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IN THE SUPREME COURT OF THE STATE OF IDAHO 
Patricia Marek, individually and as personal 
representative of the Estate of Larry "Pete" Marek; 
Michael Marek, Jodie Marek, and Hayley Marek, 
Plaintiffs-Appellants, 
V. 
Hecla Limited, Hecla Mining Company, Silver 
Hunter Mining Company, Phillip S. Baker, Jr., 
John Jordan, Doug Bayer, Ron Krusemark, Scott 
Hogamier, Cindy Moore, Dale Stepro, Does 1-1 O; 



















CASE NO. 43269-2015 
CLERK'S RECORD ON APPEAL 
Keely E Duke 
PO Box 7387 
Boise, ID 83707 
ATTORNEY FOR APPELLANT 
Michael E Ramsden 
PO Box 1336 
Coeur d'Alene, ID 83 816 
ATTORNEY FOR RESPONDENT 
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First Judicial Disfrict Court - Kootenai County 
'ROA Report 
' 
Case: CV-2013-0002722 Current Judge: Cynthia K.C. Meyer 
Patricia Marie Marek vs. Hecla Limited, etal. 
User 
MITCHELL New Case Filed - Other Claims 
MITCHELL Filing: A - All initial civil case filings of any type 
not listed in categories B-H, or the other A listings 
below Paid by: Duke Scanlan & Hall Receipt 
number: 0015660 Dated: 4/12/2013 Amount: 
$96.00 (Check) For: Marek, Patricia (plaintiff) 
MITCHELL Complaint Filed 
MITCHELL Summons Issued - Cindy Moore 
MITCHELL Summons Issued - John Jordan 
MITCHELL Summons Issued - Hecla Limited 
I 
MITCHELL Summars Issued - Phillip S. Baker, Jr. 
MITCHELL Summohs Issued - Ron Krusaemark 
MITCHELL Summons Issued - Doug Bayer 
I 
MITCHELL Summons Issued - Dale Stepro 
MITCHELL Summons Issued - Hecla Mining Company 
MITCHELL Summons Issued - Scott Hagamier 
MITCHELL Summons Issued - Silver Hunter Mining 
Company 
ZOOK Motion for Pro Hae Vice Admission 
LEU Order Granting Motion For Pro Hae Vise 
Admission 
HUFFMAN Acceptance of Service - 8/21/13 - MR obo Hecla 
Mining Co 
HUFFMAN Acceptance of Service - 8/21/13 - MR obo Doug 
Bayer 
HUFFMAN Acceptance of Service - 8/21/13 - MR obo John 
Jordan 
HUFFMAN Accept~nce of Service - 8/21/13 - MR obo Dale 
Stepro · 
HUFFMAN Acceptcince of Service - 8/21/13 - MR obo Cindy 
Moore 
HUFFMAN Acceptance of Service - 8/21/13 - MR obo Scott 
Hogamier 
HUFFMAN Acceptance of Service - 8/21/13 - MR obo Ron 
Krusemark 
HUFFMAN Acceptance of Service - 8/21/13 - MR obo Silver 
Hunting Mining Co 
HUFFMAN Acceptance of Service - 8/21/13 - MR obo Hecla 
Limited 
HUFFMAN Acceptance of Service - 8/21/13 - MR obo Phillip 
S Baker Jr 
User: DEGLMAN 
Judge 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2013-0002722 Current Judge: Cynthia K.C. Meyer 
Patricia Marie Marek vs. Hecla Limited, etal. 
User 
' 
VICTORIN Filing: 11 - Initial Appearance by persons other 
than the plaintiff or petitioner Paid by: Michael 
Ramsden Receipt number: 0037185 Dated: 
9/5/2013 Amount: $66.00 (Check) For: Hecla 
Limited (defendant) 
VICTORIN Notice Of Appearance/Michael Ramsden 
HUFFMAN Answer to Complaint 
LARSEN Scheduling Order And Forms Issued 
CLEVELAND Acknowledgement Pursuant to Rule 16(k)(7) 
IRCP Regarding Case Status/Mediation 
HUFFMAN Scheduling Form - Michael E Ramsden 
HUFFMAN Scheduling Form - Bryan A Nickels 
LARSEN Hearing Scheduled (Motion to Amend 
02/11/2014 03:00 PM) Ramsden 15 min-amend 
answer 
CRUMPACKER Notice Of Hearing 
CRUMPACKER Motion To Amend Answer 
CRUMPACKER Memorandum In Support Of Motion to Amend 
Answe( 
CRUMPACKER Amend~d Notice Of Taking Video Deposition 
Duces Tecum of Tim Ruff 
CRUMPACKER AmendedSubpoena Duces Tecum Issued TR 
JLEIGH Plaintiffs' Non-Opposition To Defendants' Motion 
To Amend Answer 
User: DEGLMAN 
Judge 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
LARSEN Hearing result for Motion to Amend scheduled on Benjamin R. Simpson 
02/11/2014 03:00 PM: Hearing Vacated per 
Ramsden- Ramsden 15 min-amend answer 
LARSEN Hearing Scheduled (Pre-Trial Conference Benjamin R. Simpson 
01/15/2015 08:00 AM) 
LARSEN Hearing Scheduled (Jury Trial Scheduled Benjamin R. Simpson 
01/20/2015 09:00 AM) 10 day trial 
LARSEN Notice Of Pre-Trial Conference And Trial Benjamin R. Simpson 
LARSEN Trial Notice Benjamin R. Simpson 
LARSEN Scheduling Order, Notice Of Trial Setting And Benjamin R. Simpson 
Initial Pre-Trial Order 
LARSEN Hearing Scheduled (Motion to Continue Benjamin R. Simpson 
06/24!2p14 03:00 PM) Ramsden 
LARSEN Hearing] Scheduled (Motion to Amend 
06/24/2014 03:00 PM) Ramsden-amended 
motion ~o amend answer 
Benjamin R. Simpson 
MCCOY Amended Motion to Amend Answer Benjamin R. Simpson 
MCCOY Affidavit of Michael E Ramsden in Support of Benjamin R. Simpson 
Defendants' Motion to Change Trial Date 
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First Judicial District Court - Kootenai County 
ROA Report 
User: DEGLMAN 
Case: CV-2013-0002722 Current Judge: Cynthia K.C. Meyer 
























Defendants' Motion to change Trial Date 
Notice Of Hearing 
Judge 
Benjamin R. Simpson 
Benjamin R. Simpson 
Plaintiffs' Non-Opposition To Defendants' Benjamin R. Simpson 
Amended Motion To Amend Answer 
Plaintiffs' Response To Defendants' Motion To Benjamin R. Simpson 
Change Trial Date 
I 
Hearing/ result for Motion to Continue scheduled Benjamin R. Simpson 
on 06/2f2014 03:00 PM: Motion Granted 
Ramsden 
Hearingl result for Motion to Amend scheduled on Benjamin R. Simpson 
06/24/2014 03:00 PM: Motion Granted 
Ramsden-amended motion to amend 
answer--Brian Nichols to appear 
telephon ic--208-342-3310 
District Court Hearing Held Benjamin R. Simpson 
Court Reporter: Anita Self 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
Order Granting Defendants' Motion To Amend Benjamin R. Simpson 
Answer 
Order Granting Defendants' Motion To Change Benjamin R. Simpson 
Trial Date 
Hearing result for Pre-Trial Conference Benjamin R. Simpson 
scheduled on 01/15/2015 08:00 AM: Continued 
Hearing result for Jury Trial Scheduled scheduled Benjamin R. Simpson 
on 01/20/2015 09:00 AM: Continued 10 day 
trial 
Hearingi Scheduled (Pre-Trial Conference Benjamin R. Simpson 
04/16!2p15 08:00 AM) 
Hearing, Scheduled (Jury Trial Scheduled Benjamin R. Simpson 
04/20/2015 09:00 AM) 10 day trial 
Notice Of Pre-Trial Conference And Trial 
Trial Notice 
Benjamin R. Simpson 
Benjamin R. Simpson 
Scheduling Order, Notice Of Trial Setting And Benjamin R. Simpson 
Initial Pre-Trial Order 
Notice Of Service Benjamin R. Simpson 
Amended Answer To Complaint Benjamin R. Simpson 
Objection To Subpoena Duces Tecum To Wilson Benjamin R. Simpson 
Blake 
Hearing Scheduled (Motion 09/30/2014 03:00 Benjamin R. Simpson 
PM) Ramsden 15 min-objection to sub duces 
tecum 
New File Created ******#2******* Benjamin R. Simpson 
Notice Of Hearing Benjamin R. Simpson 
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First Judicial District Court - Kootenai County 
ROA Report 
User: DEGLMAN 
Case: CV-2013-0002722 Current Judge: Cynthia K.C. Meyer 
























Affidavit Of Service - 9/4/14 - WB 
Notice Of Service 
Stipulation to Extend Expert Witness Deadlines 
Affidavit Of Service - 9/4/14 - Leaving with W.B. 
Plaintiffs' Response To Defendants' Objection To 
Subpoena Duces Tecum To Wilson Blake 
Order Granting Stipulation To Extend Expert 
Witness Deadlines 
Judge 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Defendants' Reply To Plaintiffs' Response To Benjamin R. Simpson 
Defendants' Objection To Subpoena Duces 
Tecum Of Wilson Blake 
Notice Of Deposition Duces Tecum Of Scott Benjamin R. Simpson 
Hogamier 
Notice Of Deposition Duces Tecum Of George Benjamin R. Simpson 
Houchin, SR 
Notice Qf Deposition Duces Tecum Of Dale Benjamin R. Simpson 
Stepro i 
I 
Notice 9f Deposition Duces Tecum Of Cindy Benjamin R. Simpson 
Moore ! 
I 
Hearing result for Motion scheduled on Benjamin R. Simpson 
09/30/2014 03:00 PM: Hearing Held Ramsden 
15 min-objection to sub duces tecum--Keely 
Duke to appear telephonic--208-342-3310 
District Court Hearing Held 
Court Reporter: Anita Self 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
Order On Defendant Hecla Mining Company's 
Objection To Subpoena Duces Tecum To Wilson 
Blake 
Notice Of Service 
Hearing result for Pre-Trial Conference 
scheduled on 04/16/2015 08:00 AM: Hearing 
Vacated 
Hearing. Scheduled (Pre-Trial Conference 
03/12/2915 08:00 AM) 
Amended Notice of Hearing 
I 
Plaintiff~ Motion To Vacate Trail 
' 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Amended Notice Of Deposition Duces Tecum Of Benjamin R. Simpson 
Cindy Moore 
Notice Of Deposition Duces Tecum Of Phillips 
Baker 
Affidavit Of Counsel In Support Of Plaintiffs' 
Motion To Vacate Trail 
Benjamin R. Simpson 
Benjamin R. Simpson 
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First Judicial District Court - Kootenai County 
ROA Report 
User: DEGLMAN 
Case: CV-2013-0002722 Current Judge: Cynthia K.C. Meyer 























Amended Notice Of Deposition Duces Tecum Of Benjamin R. Simpson 
Dale Stepro 
Memorandum In Support Of Plaintiffs Motion To Benjamin R. Simpson 
Vacate Trial 
Hearing: Scheduled (Motion for Summary Benjamin R. Simpson 
Judgm~nt 12/30/2014 03:00 PM) Ramsden-30 
min 
Notice Of Hearing Benjamin R. Simpson 
Hearing Scheduled (Motion 12/09/2014 03:00 Benjamin R. Simpson 
PM) Duke-30 min 
Notice Of Deposition Duces Tecum Of Dan Benjamin R. Simpson 
McGillis 
Subpoena Duces Tecum Issued Benjamin R. Simpson 
Notice Of Deposition Duces Tecum Of Doug Benjamin R. Simpson 
Bayer 
Notice Of Deposition Duces Tecum Of John Benjamin R. Simpson 
Jordan 
Notice Of Deposition Duces Tecum Of John Lind Benjamin R. Simpson 
Notice Of Deposition Duces Tecum Of Ron 
Krusemark 
Notice Of Transcript Delivery- Deponents GH, 
SH,PSB 
Benjamin R. Simpson 
Benjamin R. Simpson 
Notice Of Transcript Delivery-Deponents DS and Benjamin R. Simpson 
CM I 
I 
Motion For Enlargement Of Time To Respond To Benjamin R. Simpson 
Discovery 
Notice Of Non Oppostion To Plaintiffs Motion To Benjamin R. Simpson 
Vacate Trial 
Notice Of Service Of Discovery Requests Benjamin R. Simpson 
Notice Of Substitution Of Counsel-Michael Benjamin R. Simpson 
Ramsden replaced by Leslie R Weatherhead and 
Bryce J Wilcox obo Defendant Ron Krusemark 
Hearing result for Motion for Summary Judgment Benjamin R. Simpson 
scheduled on 12/30/2014 03:00 PM: Hearing 
Vacated per Ramsden- Ramsden-30 min 
Hearing Scheduled (Motion for Summary Benjamin R. Simpson 
Judgment 03/24/2015 03:00 PM) Ramsden-30 
min 
Hearing result for Motion scheduled on Benjamin R. Simpson 
12/09/2014 03:00 PM: Motion Granted Duke-30 
min-motion to vacate trial--Brian Nichols and 
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First Judicial Dis~rict Court - Kootenai County 
:ROA Report 
Case: CV-2013-0002722 Current Judge: Cynthia K.C. Meyer 
Patricia Marie Marek vs. Hecla Limited, etal. 
User 
LARSEN District Court Hearing Held 
Court Reporter: Anita Self 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
LARSEN Hearing result for Pre-Trial Conference 
scheduled on 03/12/2015 08:00 AM: Continued 
User: DEGLMAN 
Judge 
Benjamin R. Simpson 
Benjamin R. Simpson 
LARSEN Hearing result for Jury Trial Scheduled scheduled Benjamin R. Simpson 
on 04/20/2015 09:00 AM: Continued 10 day 
trial 
HUFFMAN Letter-Michael E Ramsden - Unavailable Dates Benjamin R. Simpson 
LARSEN Unavailable Dates - Leslie Weatherhead Benjamin R. Simpson 
I 
JLEIGH Notice (i)f Transcript Delivery Deponent: Doug Benjamin R. Simpson 
Bayer, John Joordan & John Lund 
JLEIGH Notice Of Transcript Delivery Deponent: Dan Benjamin R. Simpson 
McGillis' 
LARSEN Notice Of Service Benjamin R. Simpson 
JLEIGH Notice Of Service Benjamin R. Simpson 
JLEIGH Second Amended Notice Of Deposition Duces Benjamin R. Simpson 
Tecum Of Ron Krusemark 
JLEIGH Notice Of Deposition Duces Tecum Of Bruce Cox Benjamin R. Simpson 
JLEIGH Notice Of Deposition Duce Tecum Of Terry Benjamin R. Simpson 
Devoe 
LARSEN Unavailable Dates - Keely Duke Benjamin R. Simpson 
LARSEN Hearing Scheduled (Motion for Summary Benjamin R. Simpson 
Judgment 03/03/2015 03:00 PM) Duke-1 hour 
LARSEN Hearing result for Motion for Summary Judgment Benjamin R. Simpson 
scheduled on 03/03/2015 03:00 PM: Hearing 
Vacated per Duke- Duke-1 hour 
LARSEN Hearing Scheduled (Motion for Summary Benjamin R. Simpson 
Judgmint 03/10/2015 03:00 PM) Duke-1 hour 
MCKEON Notice (i)f Transcript Delivery - Deponent: John Benjamin R. Simpson 
Lund I 
MCKEON Notice ¢f Transcript Delivery - Deponent: Cindy Benjamin R. Simpson 
Moore ; 
MCKEON Notice Of Transcript Delivery - Deponent: Dale Benjamin R. Simpson 
Stepro 
MCKEON Notice Of Transcript Delivery - Deponent: Ron Benjamin R. Simpson 
Krusemark 
MCKEON Notice Of Transcript Delivery - Deponent: Terry Benjamin R. Simpson 
Devoe 
LARSEN Plaintiffs' Motion For Partial Summary Judgment Benjamin R. Simpson 
LARSEN Notice Of Hearing Benjamin R. Simpson 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2013-0002722 Current Judge: Cynthia K.C. Meyer 
Patricia Marie Marek vs. Hecla Limited, etal. 
User 
LARSEN Memorandum In Support Of Plaintiffs' Motion For 
Partial $ummary Judgment 
LARSEN Affidavit Of Counsel In Support Of Plaintiffs' 
Motion For Partial Summary 
Judgment*****Placed in File #3 Expando**** 
LARSEN New File Created*******3 Expando******* 
MCKEON Memorandum In Support Of Defendants' Motion 
For Summary Judgment And In Opposition To 
Plaintiffs' Motion For Partial Summary Judgment 
MCKEON Declaration Of Doug Bayer Re Summary 
Judgment 




Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
MCKEON Declaration Of Michael E. Ramsden Re Summary Benjamin R. Simpson 
Judgment 
MCKEON Defentants' Motion For Summary Judgment Benjamin R. Simpson 
MCKEON Notice Of Hearing Benjamin R. Simpson 
LARSEN Hearing Scheduled (Pre-Trial Conference Benjamin R. Simpson 
05/12/2916 08:00 AM) 
LARSEN Hearing! Scheduled (Jury Trial Scheduled Benjamin R. Simpson 
06/20/2916 09:00 AM) 10 day trial 
LARSEN Notice Of Pre-Trial Conference And Trial Benjamin R. Simpson 
LARSEN Trial Notice Benjamin R. Simpson 
LARSEN Scheduling Order, Notice Of Trial Setting And Benjamin R. Simpson 
Initial Pre-Trial Order 
LARSEN Hearing result for Motion for Summary Judgment Benjamin R. Simpson 
scheduled on 03/10/2015 03:00 PM: Hearing 
Vacated per Duke- Duke-1 hour 
LARSEN Hearing Scheduled (Motion for Summary Benjamin R. Simpson 
Judgment 04/14/2015 03:00 PM) Duke-1 hour 
LARSEN Hearing result for Motion for Summary Judgment Benjamin R. Simpson 
scheduled on 03/24/2015 03:00 PM: Hearing 
Vacated per Ramsden- Ramsden-30 min 
LARSEN Hearing Scheduled (Motion for Summary Benjamin R. Simpson 
Judgment 04/14/2015 03:00 PM) Ramsden-30 
min 
BAXLEY ******************New File #4 Benjamin R. Simpson 
Created****************** 
I 
BAXLEY AmendJd Notice Of Hearing (04/14/15 at 3:00 Benjamin R. Simpson 
I 
pm) 
LUNNEN Notice 0f Service Benjamin R. Simpson 
! 
DIXON Stipulation For Judgment Of Dismissal For Benjamin R. Simpson 
Defendant Ron Krusemark 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2013-0002722 Current Judge: Cynthia K.C. Meyer 
Patricia Marie Marek vs. Hecla Limited, etal. 
User 
LARSEN Judgment Of Dismissal For Defendant Ron 
Krusemark 
LARSEN Civil Disposition entered for: Krusemark, Ron, 
Defendant; Marek, Patricia Marie, Plaintiff. Filing 
date: 3/11/2015 




Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
MCKEON Notice G)f Transcript Delivery - Deponent: George Benjamin R. Simpson 
Houchi~. Sr 
I 
MCKEON Notice Of Transcript Delivery - Deponent: Dan Benjamin R. Simpson 
I 
McGillis 
MCKEON Notice Of Transcript Delivery - Deponent: Terry Benjamin R. Simpson 
Devoe 
MCKEON Notice Of Transcript Delivery - Deponent: Scott Benjamin R. Simpson 
Hogamier 
MCKEON Reply In Support Of Plaintiffs' Motion For Partial Benjamin R. Simpson 
Summary Judgment And Opposition To 
Defendants' Motion For Summary Judgment 
MCKEON Second Affidavit Of Counsel In Support Of Benjamin R. Simpson 
Plaintiffs' Motion For Partial Summary Judgment 
MCKEON Plaintiffs' Supplemental Authority Re: Reply In Benjamin R. Simpson 
Support Of Plaintiffs' Motion For Partial Summary 
Judgment And Opposition To Defendants' Motion 
For Summary Judgment 
MCKEON Defendants' Reply Memorandum In Support Of Benjamin R. Simpson 
Defendants' Motion For Summary Judgment 
LARSEN Hearing result for Motion for Summary Judgment Benjamin R. Simpson 
schedul~d on 04/14/2015 03:00 PM: Hearing 
Held Duke-1 hour 
! 
LARSEN Hearingj result for Motion for Summary Judgment Benjamin R. Simpson 
schedul~d on 04/14/2015 03:00 PM: Hearing 
Held Ramsden-30 min 
LARSEN District Court Hearing Held Benjamin R. Simpson 
Court Reporter: Samantha Drummond 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
LARSEN Memorandum Decision And Order Granting Benjamin R. Simpson 
Defendant's Motion For Summary Judgment And 
Denying Plaintiff's Motion For Partial Summary 
Judgment 
LARSEN Memorandum Decision And Order Granting Benjamin R. Simpson 
Defendant's Motion For Summary Judgment And 
Denying Plaintiff's Motion For Partial Summary 
Judgment (Amended Caption) 
MCKEON Plaintiffs' Motion For Reconsideration Benjamin R. Simpson 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2013-0002722 Current Judge: Cynthia K.C. Meyer 
Patricia Marie Marek vs. Hecla Limited, etal. 
User 
CLEVELAND Affidavit of Michael E. Ramsden in Support of 
Defendants' Memorandum of Costs 
CLEVELAND Defendants' Memorandum of Costs 
LARSEN Judgment 
LARSEN Hearing result for Pre-Trial Conference 




Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
LARSEN Hearing result for Jury Trial Scheduled scheduled Benjamin R. Simpson 
on 06/20/2016 09:00 AM: Hearing Vacated 10 
day trial 
LARSEN Civil Disposition entered for: Baker, Phillip S Jr, Benjamin R. Simpson 
Defendant; Bayer, Doug, Defendant; Does 1-10, 
Defendant; Hecla Limited, Defendant; Hecla 
Mining Company, Defendant; Hogamier, Scott, 
Defendant; Jordan, John, Defendant; Moore, 
Cindy, Defendant; Silver Hunter Mining 
Company, Defendant; Stepro, Dale, Defendant; 
XYZ Ind, Defendant; Marek, Patricia Marie, 
Plaintiff.I Filing date: 5/5/2015 
LARSEN Final Juldgement, Order Or Decree Entered Benjamin R. Simpson 
LARSEN Case status changed: Closed Benjamin R. Simpson 
LEU Response And Objection To Defendants' Benjamin R. Simpson 
Memorandum Of Costs 
MCCOY Filing: L4 - Appeal, Civil appeal or cross-appeal Benjamin R. Simpson 
to Supreme Court Paid by: Duke, Keely 
Elizabeth (attorney for Marek, Patricia Marie) 
Receipt number: 0019949 Dated: 5/22/2015 
Amount: $129.00 (E-payment) For: Marek, 
Patricia Marie (plaintiff) 
MITCHELL Bond Posted - Cash (Receipt 20098 Dated Benjamin R. Simpson 
5/26/2015 for 100.00) 
MITCHELL Appealed To The Supreme Court Benjamin R. Simpson 
MITCHELL Case status changed: Closed pending clerk Benjamin R. Simpson 
action 
DEGLMAN Certificate Of Mailing- Clerks Certificate to Idaho Benjamin R. Simpson 
Supreme Court of Appeals 
VIGIL Admini~trative assignment of Judge (batch 
process) 
I 
DEGLMAN Return Certificate- Supreme Court 6/1 /15 Cynthia K.C. Meyer 
JLEIGH Affidavit Of Counsel In Support Of Plaintiffs' Cynthia K.C. Meyer 
Motion For Reconsideration 
MITCHELL Notice of Lodging Transcript (Samantha Cynthia K.C. Meyer 
Drummond) 
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Keely E. Duke 
ISB #6044; ked@dukescanlan.com 
Kevin J. Scanlan 
ISB #5521; kjs@dukescanlan.com 
DUKE SCANLAN & HALL, PLLC. 
1087 W. River St. 
P.O. Box 7387 
Boise, Idaho 83707 
Telephone: (208) 342-3310 
Facsimile: (208) 342-3299 
s;h llf/'l~IAIA£ cou~11!nfrVJJJlt, 
FILED: /'j({)hD . 
2013 APR 12 PH 2: 44 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
PA TRICIA MAREK, an Idaho resident, 
individually and as personal representative 
of the ESTATE OF LARRY "PETE" 
MAREK; MICHAEL MAREK, an Idaho 
resident; JODIE MAREK, an Idaho 




HECLA LIMITED, a Delaware 
corporation; HECLA MINING 
COMPANY, a Delaware corporation; 
SIL VER hu.NTER MINING COMP ANY, 
a Delaware corporation; PHILLIPS. 
BAKER, JR. ("Baker"), an Idaho resident; 
JOHN JORDAN, an Idaho resident; DOUG 
BA YER, an Idaho resident; RON 
KRUSEMARK, an Idaho resident; SCOTT 
HOGAMIER, an Idaho resident; CINDY 
MOORE, an Idaho resident; DALE 
STEPRO, an Idaho resident; DOES 1-10; 
and XYZ INC. 1-10, 
Defendants. 
COMPLAINT AND DEMAND FOR JURY TRIAL-I 
Case No. Cv 13-~ -r~~ 
COMPLAINT and DEMAND FOR 
JURY TRIAL 
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The above-named Plaintiffs, by and through their counsel of record, and in support of 
their causes of action against the above-named Defendants state and allege as follows: 
PARTIES 
1. Plaintiff Patricia Marek is an Idaho resident and was, at all times relevant to the 
issues m this Complaint, the spouse of Larry "Pete" Marek ("Pete"), and is the personal 
representative of Pete's estate. Pete was 53 years old at the time of his death. 
2. Plaintiff Michael Marek ("Mike") is an Idaho resident and was the brother of Pete 
Marek. 
3. Plaintiff Jodie Marek ("Jodie") is an Idaho resident and is the spouse of Mike 
Marek. 
4. Plaintiff Hayley Marek ("Hayley") is a Washington resident and is the daughter of 
Pete Marek. 
5. Defendant Hecla Limited ("Hecla") is a Delaware corporation, with its principal 
place of business located at 6500 N. Mineral Drive, Coeur d'Alene, Idaho 83815. 
6. Defendant Hecla Mining Company ("Hecla Mining") is a Delaware corporation, 
with its principal place of business located at 6500 N. Mineral Drive, Coeur d'Alene, Idaho 
83815. 
7. Defendant Silver Hunter Mining Company ("Silver Hunter") is a Delaware 
corporation, with its principal place of business located at 6500 N. Mineral Drive, Coeur 
d'Alene, Idaho 83815. 
8. Defendant Phillip S. Baker, Jr. ("Baker"), upon information and belief, was 
Heda's Chief Executive Officer ("CEO"), President, and member of the Board of Directors at all 
relevant times herein, and is an Idaho resident. 
COMPLAINT AND DEMAND FOR JURY TRIAL-2 
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9. Defendant Jol:111 Jordan ("Jordan"), upon information and belief, v;as Hecla's 
General Manager at all relevant times herein, and is an Idaho resident. 
10. Defendant Doug Bayer ("Bayer"), upon information and belief, was Hecla' s Mine 
Supervisor at all relevant times herein, and is an Idaho resident. 
11. Defendant Ron Krusemark ("Krusemark"), upon information and belief, was a 
Chief Engineer for Hecla at all relevant times herein, and is an Idaho resident. 
12. Defendant Scott Hogarnier ("Hogarnier"), upon information and belief, was 
Hecla' s Safety Coordinator at all relevant times herein, and is an Idaho resident. 
13. Defendant Cindy Moore ("Moore"), upon information and belief, was a Chief 
Engineer for Hecla at all relevant times herein, and is an Idaho resident. 
14. Defendant Dale Stepro ("Stepro"), upon information and belief, was a Shift Boss 
for Hecla at all relevant times herein, and is an Idaho resident. 
15. The true names of Defendants Does 1-10 and XYZ, Inc. 1-10 are unknown to 
Plaintiffs at this time. Plaintiffs sue Defendants Does 1-10 and XYZ, Inc. 1-10 by such fictitious 
names and will amend this Complaint to show their true name when they have been ascertained. 
Plaintiffs are informed and believe that Defendants Does 1-10 and XYZ, Inc. 1-10 are legally 
responsible, in whole or in part, for the events and happenings referred to in this Complaint, and 
is thereby legally responsible for the injuries and damages to the Plaintiffs alleged in this 
Complaint. 
16. At all times relevant to the Complaint, all Defendants acted through their agents, 
servants, contractors, and employees acting within the course and scope of their respective 
agencies, services, and employments. 
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JlJRISDICTION AND VEt~J.E 
17. Jurisdiction is proper in this Court pursuant to Idaho Code § 5-514, and the 
amount in controversy exceeds the jurisdictional minimum limits of this Court of $10,000.00. 
18. Venue is appropriate in this Court pursuant to Idaho Code § 5-404, in that one or 
more of the Defendants are believed to reside within the County of Kootenai. 
GENERAL ALLEGATIONS 
19. Plaintiff hereby incorporates paragraphs 1 through 17, inclusive, of the Complaint 
as though fully set-forth and re-alleged herein. 
20. Defendants Hecla, Hecla Mining, and Silver Hunter, engage in the discovery, 
acquisition, development, production, and marketing of silver, gold, lead, and zinc. These 
parties own and operate the Lucky Friday operating unit. 
21. Lucky Friday mine is one of the nation's deepest underground silver producing 
rnmes. The mine is accessed by two shafts. The primary shaft is Silver Shaft, which is one mile 
deep. 
22. Mike and Pete are brothers who grew up in Idaho. 
23. Pete had worked for Hecla for approximately 8 years prior to the mine collapse 
that killed him. 
24. Pete was an experienced miner with more than 26 years of experience in the 
mining industry prior to the mine collapse that killed him. 
25. Mike had worked for Hecla for approximately 7 years prior to the ground collapse 
that killed his brother. 
26. Mike was an experienced miner with more than 25 years of experience in the 
mining industry prior to the ground collapse that killed his brother. 
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27. At all times relevant hereto the Pete and ivlike \.\1ere employees of Hecla. 
28. At all times relevant hereto Shift Boss, Dale Stepro, was the direct supervisor of 
Pete and Mike. 
29. On April 15, 2011, Pete and Mike started their shift at Lucky Friday mine at 
approximately 4:00 p.m. 
30. On April 15, 2011, Hecla Shift Boss, Dale Stepro, assigned Pete and Mike, to 
work in the 6150-15-3 stope. 
31. On April 15, 2011, Pete and Mike arrived at the 6150-15-3 stope around 4:30 p.m. 
to start work. 
32. Prior to their arrival on the 6150-15-3 west stope around 4:30 p.m. on April 15, 
2011, mine workers, at the direction of the Defendants, undercut the waste pillar in the 6150-15-
3 west stope. 
33. Undercutting the waste pillar in the 6150-15-3 stope was a departure from normal 
and prudent mining practices and was a violation of mandatory safety requirements enacted by 
the United States Department of the Interior Mine Safety and Health Administration ("MSHA"). 
34. Upon arrival at the 6150-15-3 stope Pete and Mike prepared to fix a spray 
chamber in the ventilation raise to help cool the stope, and watered down the muck in the stope 
~ ~ 
to cool the work area. 
35. Pete watered the muck in the 6150-15-3 west stope for approximately 20 minutes. 
36. Mike was watering muck in the 6150-15-3 east stope for approximately the same 
amount of time. 
3 7. Mike could see Pete and his headlamp prior to 5: 30 p .m. on April 15, 2011. 
38. At approximately 5:30 p.m. on April 15, 2011, Mike observed Pete rolling up the 
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hose he had been using to vvater the muck in the 6150-15-3 vvest stope v1hen the stope failed, 
causing massive amounts of ground to collapse onto Pete. 
39. The failure of the stope, caused by Defendants' decision to undercut the waste 
pillar, created a cave-in approximately 90 feet long, 20 feet wide, and 30 feet high. 
40. At the time of the cave-in, Mike heard a loud crash and was blinded by dust and 
debris in the air. Mike screamed as loud as he could for his brother with no response. Mike ran 
to the cave-in and started to claw at the giant wall of rock and debris by hand in hopes of finding 
his brother, Pete, alive. 
41. Pete was killed by the cave-in. It is unknown how long he survived before 
succumbing to his injuries. 
42. A search for Pete's body took place over the next 9 days. 
43. On April 24, 2011 Pete's body was found. The cause of death was attributed to 
blunt force trauma. 
44. MSHA was notified of the cave-in on April 15, 2011 at 5:57 p.m. 
45. MSHA assembled an accident investigation team on April 15, 2011. 
46. MSHA's accident investigation team travelled to the mine, conducted a physical 
inspection of the rock fall and 6150-15-3 stope, interviewed employees, and reviewed documents 
and work procedure relative to the cave-in. 
47. On August 8, 2011, MSHA issued Citation/Order Number 8559607 to Hecla 
which read as follows: 
A fatal accident occurred at this mine on April 15, 2011, when a 
minor was struck by falling material while working in the 6150-15-
3 West stope. A substantial quantity of material (measuring 
approximately 25 feet in width, 7 4 feet in length, and 25 feet in 
height) fell 10 feet from the stope back after portions of the 
supporting pillar were removed to extract ore. Ground support was 
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necessary 1n the stope to rrtlne safely, but the ground support 
utilized was not adequate. The ground control was not designed, 
installed and/or maintained in a manner that was capable of 
supporting the ground in such a wide stope when the support pillar 
was removed. Mine management has engaged in aggravated 
conduct constituting more than ordinary negligence by directing 
the pillar to be mined as the stope advanced and allowing miners to 
work under inadequate support. This is an unwarrantable failure to 
comply with a mandatory standard. 
( emphasis added.) 
48. MSHA Citation/Order Number 8559607 further found that the cave-in had been 
caused by "reckless disregard" by Hecla. 
49. By way of Order Number 8559607 MSHA found that Hecla had violated 30 
C.F.R § 57.3360. 
50. On August 8, 2011 MSHA issued Citation/Order Number 8559608 to Hecla 
which stated as follows: 
A fatal accident occurred at this mine on April 15, 2011, when a 
miner was struck by falling material while working in the 6150-15-
3 West stope. A substantial quantity of material (measuring 
approximately 25 feet in width, 74 feet in length, and 25 feet in 
height) fell 10 feet from the stope back after portions of a 
supporting pillar were removed to extract ore. Management failed 
to adequately examine and test the ground conditions to determine 
if additional measures needed to be taken. This was necessary due 
to the constantly changing ground conditions, they were mining a 
wide stope and removing the support pillar. The operator has 
engaged in aggravated conduct constituting more than ordinary 
negligence. as they needed to make examinations and conduct tests 
to ensure that all feasible precautions were taken. This 1s an 
unwarrantable failure to comply with a mandatory standard. 
( emphasis added.) 
51. MSHA issued Citation/Order Number 8559608 based on the "reckless disregard" 
of Hecla. 
52. By way of Order Number 8559608 MSHA found that Hecla had violated 30 
COMPLAINT AND DEMAND FOR JURY TRlAL-7 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 18 of 998
C.F.R § 57.3401. 
53. On August 8, 2011 MSHA issues Citation/Order Number 8559609 to Hecla 
which stated: 
Portions of a supporting pillar were removed to extract ore in the 
6150-15-3 East stope. The section of removed pillar measured 
approximately 18 to 20 feet wide and was mined similar to the 
6150-15-3 west stope that resulted in a fatal accident when the 
pillar fell. Ground support was necessary in the stope to mine 
safely, but the ground support utilized was not adequate. The 
ground control was not designed, installed and/or maintained in a 
manner that was capable of supporting the ground in such a wide 
stope when the support pillar was removed. Mine management has 
engaged in aggravated conduct constituting more than ordinary 
negligence by directing the pillar to be mined as the stope 
advanced and allowing miners to work under inadequately 
supported ground. This is an unwarrantable failure to comply with 
a mandatory standard. 
(emphasis added). 
54. MSHA issued Citation/Order Number 8559609 based on the "reckless disregard" 
of Hecla. 
55. By way of Order Number 8559607 MSHA found that Hecla had violated 30 
C.F.R § 57 .3360. 
56. On August 8, 2011 MSHA issued Citation/Order Number 8559610 to Hecla for 
"high" negligence in mining the 6100-12-1 stope in a similar fashion to the 6150-15-3 west 
stope. 
57. On or about November 17, 2011, MSHA issued a "Report of Investigation" on the 
"Fatal Fall of Roof Accident April 15, 2011 Lucky Friday Mine" ("The Report"). 
58. The Report was approved by Wyatt Andrews, District Manager for the Western 
District of MSHA on November 17, 2011. 
59. MSHA found that: 
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The accident occurred because management did not have policies 
and procedures that provided for the safe mining of split stopes in a 
multi-vein deposit. Management failed to design, install, and 
maintain a support system to control the ground in placed where 
miners worked and travelled. Additionally management failed to 
ensure that appropriate supervisors or other designated persons 
examined or tested the ground conditions where the fall occurred. 
(emphasis added). 
60. MSHA further found as follows: 
Root Cause: Management did not conduct an evaluation, 
engineering analysis, or risk assessment to determine the structural 
integrity of the stope back. The back that struck the victim was 
comprised of a combination of paste fill and waste pillar. As 
shown on projection maps, geologic structure in the form of joints, 
faults, and fractures intersected the waste pillar at various angles. 
These intersecting discontinuities cut the pillar rock mass into 
angular blocks and wedges which facilitated gravity failure. The 
large blocks and wedges observed in the fall rubble were not 
sufficiently supported by the 6-foot long rock bolts installed in the 
undercut surface of the waste pillar. 
(emphasis added). 
61. MSHA further found as follows: 
Root Cause: Management policies, procedures, and controls failed 
to ensure appropriate supervisors or other designated persons 
examined and tested ground conditions to determine if additional 
ground control measures needed to be taken to ensure the safety of 
miners prior to commencing work in the stope. 
(emphasis added). 
62. Defendants Hecla, Hecla Mining, and/or Silver Hunter had, contrary to prudent 
practice, undercut support pillars in stopes other than the 6150-15-3 stope prior to the roof 
collapse. 
63. Defendants Hecla, Hecla Mining, and/or Silver Hunter had instituted the unsafe 
practice of undercutting support pillars in the stopes in an effort to extract silver ore from the 
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support pillars. 
64. Defendants Hecla, Hecla Mining, and/or Silver Hunter's intentional practice of 
undercutting" support pillars to extract silver ore was in violation of mandatory MSHA safety 
regulations and was grossly negligent and in reckless disregard of its employees', including Pete 
and Mike Marek's, safety, health, well-being, and lives. 
65. Defendants Hecla, Hecla Mining, and/or Silver Hunter's unsafe practice of 
undercutting support pillars was indicative of a culture of profit before the safety of its 
employees at the Lucky Friday mine. 
66. By undercutting support pillars to extract silver ore, defendants Hecla, Hecla 
Mining, and/or Silver Hunter showed a pattern of reckless and intentional disregard for the safety 
of its workers. 
67. By overseeing and/or authorizing such undercutting and directing and/or allowing 
employees to work in. such conditions, defendants Baker, Jordan, Bayer, Krusemark, Ho gamier, 
Moore, and Stepro showed a pattern of reckless and intentional disregard for the safety of 
Hecla's workers. 
68. At all times relevant, a specific unsafe working condition existed at Lucky Friday 
mine which presented a high degree of risk of serious injury or death to Pete, including but not 
limited to the Defendants' documented pattern of undercutting support pillars in an effort to 
increase silver ore production and directing employees to work in such locations. 
69. At all times relevant, a specific unsafe working condition existed at Lucky Friday 
mine which presented a high degree of risk of serious injury or death to Mike, including but not 
limited to the Defendants' documented pattern of undercutting support pillars in an effort to 
increase silver ore production and directing employees to work in such locations. 
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70. The Defendants had actuai knowledge of the existence of the specific unsafe 
working condition and of the high degree of risk and the likelihood of serious injury or death 
presented by the specific unsafe working condition and ignored such risk and likelihood. 
71. As a result Pete was killed at the age of 53 and Mike was physically and 
emotionally harmed for life. 
COUNT ONE - WRONGFUL DEATH 
(ALL DEFENDANTS) 
72. Plaintiffs hereby incorporate paragraphs 1 through 70 as if fully set forth and re-
alleged herein. 
73. Defendants intentionally and willfully failed to follow mandatory safety 
regulations promulgated by MHSA, prudent and safe mining practices, or both. 
74. Defendants' failure to comply with MSHA's mandatory safety requirements and 
prudent and safe mining practices demonstrated a reckless disregard for the safety of Hecla' s 
miners. 
75. By intentionally and willfully failing to comply with MSHA safety requirements 
and prudent and safe mining practices, Defendants knew or should have known that they were 
putting the safety of Hecla' s miners at risk and that by so doing the miners, including Pete, were 
likely to suffer serious injury, up to and including death. 
76. Defendants willfully caused harm to their mmers by intentionally failing to 
comply with mandatory MSHA safety guidelines and prudent and safe mining practices which 
they knew were in place to protect miners' safety. 
77. Defendants placed profits above the safety of their miners by deciding to undercut 
the support pillars in the 6150-15-3 stope and by directing employees to work in such location. 
COMPLAINT AND DEMAND FOR JURY TRJAL-11 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 22 of 998
In so doing they intentionally put the safety of its miners at risk of injury and death. 
78. Defendants intentionally chose to undercut the support pillar in the 6150-13-3 
stope and to direct employees to work in such location. By so doing they knowingly and 
intentionally, and/or recklessly, put the health and safety of Pete at risk. Their actions constitute 
a willful or unprovoked act of physical aggression by them toward Pete. 
79. By intentionally and willfully failing to comply with MSHA safety requirements 
and safe and prudent mining practices, and/or by recklessly disregarding the safety of Heda's 
miners, Defendants intentionally caused the cave-in that resulted in the death of Pete and/or 
intentionally caused Pete to be present in an unsafe location at the time of the cave-in. 
80. Defendants' intentional and/or reckless disregard for mandatory MSHA safety 
regulations and safe and prudent mining practices was an actual and proximate cause of Pete's 
death. 
81. As a result thereof, plaintiffs Patricia Marek (both individually and as personal 
representative of Pete's estate) and Hayley Marek have suffered damages, including, but not 
limited to, the costs of the decedent's funeral; loss of the decedent's services, training, comfort, 
companionship, support, and society, as well as the present cash value for such future losses; loss 
of financial support from the decedent, the present cash value of financial support the decedent 
would have provided but for his death; past lost earnings of the decedent; the loss of future 
earning capacity of the decedent; the loss of expectancy of inheritance; and any other damages 
permitted under Idaho's wrongful death statute. 
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COUNT TWO - NEGLIGENCE AND RECKLESSNESS INI'u"'RY TO MIKE Al""ID 
JODIE MAREK 
(ALL DEFENDANTS) 
82. Plaintiffs hereby incorporate paragraphs 1 through 80 as if fully set forth and re-
alleged herein. 
83. Defendants owed a duty of reasonable care to others, including plaintiffs Mike 
and Jodie Marek, to comply with MSHA safety requirements and to engage in safe and prudent 
mining practices so as to maintain a safe location for Hecla' s miners to work in. 
84. Defendants breached their duty by, among other things, negligently, carelessly, 
and recklessly undercutting the support pillar in the 6150-13-3 stope and·directing employees to 
work in such location, resulting in the severe injuries complained of herein. Such breach 
constitutes a willful or unprovoked act of physical aggression by Defendants toward Mike. 
85. As a proximate result of the negligence and recklessness of Defendants, plaintiff 
Mike Marek was injured and has sustained personal injuries and both special and general 
damages in amounts to be proven at trial, but in excess of $10,000. Such damages include, but 
are not limited to, physical pain and suffering, mental anguish, loss of enjoyment of life and 
usual activities, medical expenses, loss of earning capacity, permanent disability, future medical 
expenses and economic losses, and loss of comfort and companionship, in amounts which have 
not been ascertained, but will be proven at trial. 
86. As a proximate result of the negligence and recklessness of Defendants, plaintiff 
Jodie Marek was injured and has sustained personal injuries and both special and general 
damages in an amount to be proven at trial, but in excess of $10,000. Such damages include, but 
are not limited to, loss of household services and loss of comfort and companionship, in amounts 
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which have not been ascertained, but wiii be proven at trial. 
COUNT THREE - NEGLIGENCE AND RECKLESSNESS PER SE 
(ALL DEFENDANTS) 
87. Plaintiffs hereby incorporate paragraphs 1 through 85 as if fully set forth and re-
alleged herein. 
88. Defendants' negligent and reckless actions violated applicable mining regulations, 
including, but not limited to, 30 C.F.R § 57.3360 and 30 C.F.R § 57.3401. 
89. Pete Marek and Mike Marek are members of the class of persons intended to be 
protected against the type of harm which has in fact occurred as a result of the aforementioned 
violations by Defendants. 
90. The negligent and reckless acts of Defendants constitute negligence and 
recklessness per se, which proximately caused the cave-in and harms and losses alleged herein. 
Such acts constitute a willful or unprovoked act of physical aggression by Defendants toward 
Mike and Pete. 
91. As a proximate result of the negligence and recklessness per se of Defendants, 
plaintiff Mike Marek was injured and has sustained personal injuries and both special and 
general damages in amounts to be proven at trial, but in excess of $10,000. Such damages 
include, but are not limited to, physical pain and suffering, mental anguish, loss of enjoyment of 
life and usual activities, medical expenses, loss of earning capacity, permanent disability, future 
medical expenses and economic losses, and loss of comfort and companionship, in amounts 
which have not been ascertained, but will be proven at trial. 
92. As a proximate result of the negligence and recklessness per se of Defendants, 
plaintiff Jodie Marek was injured and has sustained personal injuries and both special and 
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general damages in amounts to be proven at triai, but in excess of $10,000. Such damages 
include, but are not limited to, loss of household services and loss of comfort and 
companionship, in an amount which has not been ascertained, but will be proven at trial. 
93. As a proximate result of the negligence and recklessness per se of Defendants, 
plaintiffs Patricia Marek (both individually and as personal representative of Pete's estate) and 
Hayley Marek have suffered damages, including, but not limited to, the costs of the decedent's 
funeral; loss of the decedent's services, training, comfort, companionship, support, and society, 
as well as the present cash value for such future losses; loss of financial support from the 
decedent, the present cash value of financial support the decedent would have provided but for 
his death; past lost earnings of the decedent; the loss of future earning capacity of the decedent; 
the loss of expectancy of inheritance; and any other damages permitted under Idaho's wrongful 
death statute. 
COUNT FOUR - NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS 
(ALL DEFENDANTS) 
94. Plaintiffs hereby incorporate paragraphs 1 through 93 as if fully set forth and re-
alleged herein. 
95. The Defendants' negligent and reckless behavior, in intentionally and willfully 
failing to follow mandatory safety regulations promulgated by MHSA and safe and prudent 
mining practices, demonstrated a disregard for the safety of Mike Marek and Pete Marek, and 
constituted a willful or unprovoked act of physical aggression by Defendants toward Mike and 
Pete. 
96. By intentionally, willfully, and/or recklessly failing to comply with MSHA safety 
requirements and safe and prudent mining practices, Defendants knew or should have known that 
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they were putting the safety of Heda's miners at risk and that by so doing the miners, including 
Mike, were likely to suffer serious injury, up to and including death. 
97. As a result of Defendants' failure to protect Heda's miners, Mike was not only 
subjected to direct danger, but was forced to witness the horrific death of his brother, which 
caused severe emotional distress. 
98. As a result of Defendants' failure to protect Heda's miners, Mike has suffered 
damages in the form of severe emotional distress, physically manifested in the way of headaches, 
sleeplessness, nightmares, and loss of appetite, among other things. 
99. As a result of Defendants' failure to protect Heda's miners, Jodie has suffered 
damages including, but not limited to, loss of household services and loss of comfort and 
companionship, in an amount which has not been ascertained, but will be proven at trial. 
COUNT FIVE - INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS 
(ALL DEFENDANTS) 
100. Plaintiffs hereby incorporate paragraphs 1 through 99 as if fully set forth and re-
alleged herein. 
101. Defendants' failure to comply with MSHA's mandatory safety requirements and 
safe and prudent mining practices demonstrated a reckless disregard for the safety of Hecla' s 
miners, and constituted a willful or unprovoked act of physical aggression by Defendants toward 
Mike and Pete. 
102. By failing to comply with mandatory MSHA safety requirements and safe and 
prudent mining practices, Defendants knew or should have known that injury to Heda's miners 
was likely to occur. 
103. Defendants' conduct was extreme and outrageous. 
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104. Due to Defendants' extreme and outrageous conduct, Mike was forced to witness 
the horrific death of his brother, Pete. 
105. Due to Defendants' extreme and outrageous conduct, Mike has suffered damages 
severe emotional distress, physically manifested in the way of headaches, sleeplessness, 
nightmares, and loss of appetite, among other things. 
106. Due to Defendants' extreme and outrageous conduct, Jodie has suffered damages 
including, but not limited to, loss of household services and loss of comfort and companionship, 
in an amount which has not been ascertained, but will be proven at trial. 
NOTICE OF INTENT TO SEEK FINDING OF JOINT AND SEVERAL LIABILITY 
The Plaintiffs specifically claim that, with respect to the allegations above, Defendants 
acted in concert or were otherwise acting as agents or servants of another defendant, and thus 
hereby give notice of Plaintiffs' intent to seek a finding that the Defendants, and each of them, 
are jointly and severally liable for the fault of the other Defendants. 
NOTICE OF INTENT TO SEEK FINDING OF WILLFUL OR RECKLESS 
MISCONDUCT 
The Plaintiffs specifically claim that the Defendants' conduct amounted to willful or 
reckless misconduct, and thus hereby give notice of Plaintiffs' intent to seek a finding in this 
case of reckless misconduct for all purposes connected with Idaho law, including without 
limitation for the purpose of rendering any statutory caps on non-economic damages pursuant to 
I.C. § 6-1603 inapplicable. 
DEMAND FOR ATTORNEY FEES 
As a further direct and proximate cause of the intentional and reckless conduct of the 
Defendants, as referred to above, Plaintiffs have been required to retain counsel for the purposes 
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of prosecuting this action, and they are entitled to recover aii reasonabie costs and attorneys' fees 
incurred in the prosecution of this lawsuit pursuant to various provisions of Idaho Law, 
including, but not limited to, Idaho Code Sections 12-120, 12-121 and Rule 54 of the Idaho 
Rules of Civil Procedure, and any other applicable statute, rule or regulation. A reasonable 
attorney fee in the event of default is $30,000. 
DEMAND FOR JURY TRIAL 
Plaintiffs hereby demand a trial by jury on all issues in accordance with Rule 38(b) of the 
Idaho Rules of Civil Procedure. 
PRAYER FOR RELIEF 
WHEREFORE, Plaintiffs pray for Judgment of this Court as follows: 
1. For money damages in sums to be determined at trial in excess of $10,000.00 
representing plaintiffs Patricia Marek (both individually and as personal representative of Pete's 
estate) and Hayley Marek's economic and non-economic damages relating to the death of Larry 
"Pete" Marek; 
2. For money damages in sums to be determined at trial in excess of $10,000.00 
representing plaintiffs Michael and Jodie Marek' s economic and non-economic damages 
relating to the physical and emotional injuries suffered by Michael Marek; 
3. For a finding of willful or reckless misconduct such as to eliminate the 
noneconomic damage cap of Idaho Code §6-1603 as to all plaintiffs; 
4. For a finding that Defendants are jointly and severally liable for damages suffered 
by the plaintiffs or any of them; 
5. Upon motion made, for leave to seek amendment of this Complaint to include an 
amendment for punitive damages; 
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6. For Plaintiffs' reasonable attorneys' fees necessitated in this action pursuant to 
Idaho Code§§ 12-120, 12-121, and 12-123, Idaho Rules of Civil Procedure 54(d) and 54(e), and 
all other applicable laws and/or regulations; 
7. For costs of suit incurred herein; and 
8. For such other relief as this Court finds just and equitable. 
DATED this Ji day of April, 2013. 
DUKE SCANLAN & HALL, PLLC. 
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RA1v1SDEN & LYONS, LLP 
700 Northwest Boulevard 
P.O. Box 1336 
Coeur d'Alene, ID 83816-1336 
Telephone: (208) 664-5818 
Facsimile: (208) 664-5884 
Michael E. Ramsden, ISB #2368 
Theron J. De Smet, ISB #8184 
Attorneys for Defendants 
STATE GF iQ~JiO I \ ss 
COUIHY CF t'.OOTEHA! ( 
FILED: 
2013 !~0V -8 AH \O: l+ I 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
PATRICIA MAREK, an Idaho resident, 
individually and as a personal 
representative of the ESTATE OF LARRY 
"PETE" MAREK; MICHAEL MAREK, 
an Idaho resident; JODIE MAREK, an 




HECLA LIMITED, a Delaware 
corporation, HECLA MINING 
CO:tvfP ANY, a Delaware corporation; 
SIL VER HUNTER MINING COMP ANY, 
a Delaware corporation; PI-filLIP S. 
BAKER, JR. ("Baker"), an Idaho resident; 
JOHN JORDAN, an Idaho resident; 
DOUG BA YER, an Idaho resident; RON 
KRUSEMARK, an Idaho resident; SCOTT 
HOGAMIER, an Idaho resident; CINDY 
MOORE, an Idaho resident; DALE 
STEPRO, an Idaho resident, DOES 1-1 O; 
and XYZ INC. 1-10 
Defendants. 
Case No. CV 13-2722 
ANSWER TO COMPLAINT 
The above-named defendants answer the Complaint as follows: 
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Defendants deny each and every ailegation of the complaint not specifically admitted. 
1. As to paragraph 1 of the complaint, admit that Patricia Marek is an Idaho resident and 
the surviving spouse of Larry "Pete" Marek. As to the remainder of the allegations in the 
paragraph, the defendants are without knowledge or information sufficient to form a belief as to 
the truth of the allegations in these paragraphs and therefore deny the same. 
2. As to paragraph 2 of the complaint, defendants admit. 
3. As to paragraph 3 of the complaint, defendants admit. 
4. As to paragraph 4 of the complaint, defendants admit. 
5. As to paragraph 5 of the complaint, defendants admit. 
6. As to paragraph 6 of the complaint, defendants admit. 
7. As to paragraph 7 of the complaint, defendants admit. 
8. As to paragraph 8 of the complaint, defendants admit that as of April 15, 2011, 
defendant Phillip S. Baker, Jr. was Hecla Mining Company's Chief Executive Officer, 
President, and a member of the board of directors and denies the remainder of the allegations in 
the paragraph. 
9. As to paragraph 9 of the complaint, defendants admit that as of April 15, 2011, John 
Jordan was the general manager of the Lucky Friday Mine and is an Idaho resident and deny 
the remainder of the allegations in the paragraph. 
10. As to paragraph 10 of the complaint, defendants admit that as of April 15, 2011, Doug 
Bayer was the mine superintendent of the Lucky Friday Mine and is an Idaho resident, and 
deny the remainder of the allegations in the paragraph. 
11. As to paragraph 11 of the complaint defendants admit that as of April 15, 2011, Ron 
Krusemark was the chief engineer of the Lucky Friday Mine and is an Idaho resident, and deny 
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the remainder of the allegations in the paragraph. 
12. As to paragraph 12 of the complaint, defendants admit that as of April 15, 2011, Scott 
Hogamier was the safety coordinator of the Lucky Friday Mine and is an Idaho resident, and 
deny the remainder of the allegations in the paragraph. 
13. As to paragraph 13 of the complaint, defendants admit that as of April 15, 2011, Cindy 
Moore was an Idaho resident and deny the remainder of the allegations in the paragraph. 
14. As to paragraph 14 of the complaint, defendants admit that as of April 15, 2011, Dale 
Stepro was a shift boss for the Lucky Friday Mine and is an Idaho resident, and deny the 
remainder the allegations in the paragraph. 
15. As to paragraph 15 of the complaint, this is not an allegation of fact and defendants 
neither admit nor deny. 
16. As to paragraph 16 of the complaint, defendants admit that defendants Phillip S. Baker, 
Jr., John Jordan, Doug Bayer, Ron Krusemark, Scott Hogamier, Cindy Moore and Dale Stepro 
were employees of Hecla Limited acting in the course and scope of their employment and deny 
the remainder of the allegations in the paragraph. 
17. As to paragraph 17 of the complaint, defendants deny that this court has subject matter 
jurisdiction as the exclusive jurisdiction for the plaintiffs' claims lies with the Industrial 
Commission pursuant to the Worker's Compensation Law, Idaho Code § 72-1-1, et seq. and 
deny the remainder of the allegations in the paragraph. 
18. As to paragraph 18 of the amended complaint, defendants admit that venue is proper 
and deny the remainder of the allegations in the paragraph. 
19. As to paragraph 19 of the complaint, defendants admit and deny as aforesaid. 
20. As to paragraph 20 of the complaint, defendants admit that Hecla Limited engages in 
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the discovery, acquisition, development, production and marketing of silver, gold, lead and zi...r1c 
and operate the Lucky Friday Mine and deny the remainder of the allegations in the paragraph. 
21. As to paragraph 21 of the complaint, defendants admit. 
22. As to paragraph 22 of the complaint, defendants admit that Mike Marek and Pete Marek 
are brothers and deny the remainder of the allegations in the paragraph. 
23. As to paragraph 23 of the complaint, defendants admit that Pete Marek had worked for 
Hecla for approximately 8 years at the time of his death and deny the remainder of the 
allegations in the paragraph. 
24. As to paragraph 24 of the complaint, defendants admit that Larry "Pete" Marek was an 
experienced miner with more than 26 years of experience at the time of his death and deny the 
remainder of the allegations in the paragraph. 
25. As to paragraph 25 of the complaint, defendants admit that Mike Marek had worked for 
Hecla for approximately 7 years as of April 15, 2011. 
26. As to paragraph 26 of the complaint, defendants admit that Mike Marek was an 
experienced miner with more than 25 years of experience as of April 15, 2011, and deny the 
remainder of the allegations in the paragraph. 
27. As to paragraph 27 of the complaint, defendants aclrriit that as of April 15, 2011, Larry 
"Pete" Marek and Mike Marek were employees of Hecla Limited. 
28. As to paragraph 28 of the complaint, the defendants admit Dale Stepro was a supervisor 
for Larry "Pete" Marek and Mike Marek on April 15, 2011. 
29. As to paragraph 29 of the complaint, defendants admit. 
30. As to paragraph 30 of the complaint, defendants deny. 
31. As to paragraph 31 of the Complaint, defendants admit that Larry "Pete" Marek and 
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Mike Marek were at the 6150-15-3 stope around 4:30 p.m. on Aprii 15, 2011. 
32. As to paragraphs 32 of the complaint, defendants admit that prior to April 15, 2011 
various mining activities were conducted in the 6150-15-3 stope and deny the remainder of the 
allegations in the paragraph. 
33. As to paragraph 33 of the complaint, defendants deny. 
34. As to paragraph 34 of the complaint, defendants admit that Larry "Pete" Marek worked 
on a spray chamber in the 15 slot and chose to go into the stope to hose down the muck pile and 
check out the progress of their opposite shift and deny the remainder of the allegations in the 
paragraph. 
35. As to paragraph 35 of the complaint, defendants lack sufficient information to admit or 
deny and therefore deny the same. 
36. As to paragraph 36 of the complaint, defendants lack sufficient information to admit or 
deny ad therefore deny the same. 
3 7. As to paragraph 3 7 of the complaint, defendants lack sufficient information to admit or 
deny and therefore deny the same. 
38. As to paragraph 38 of the complaint, defendants admit that at approximately 5:30 p.m., 
on April 15, 2011, part of the 615 0-15-3 stope collapsed and deny the remainder of the 
allegations in the paragraph. 
39. As to paragraph 39 of the complaint, defendants admit that part of the 6150-15-3 stope 
collapsed and deny the remainder of the allegations in the paragraph. 
40. As to paragraph 40 of the Complaint, the defendants lack sufficient information to 
admit or deny and therefore deny the same. 
41. As to paragraph 41 of the Complaint, the defendants admit Larry "Pete" Marek died as a 
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result of the collapse of part of the 6150-15-3 stope and deny the remainder of the allegations in 
the paragraph. 
42. As to paragraph 42 of the Complaint, defendants admit that search and rescue attempts 
were made for Larry Marek for approximately 9 days. 
43. As to paragraph 43 of the Complaint, the defendants admit on April 24, 2011, Larry 
"Pete" Marek's body was found and that the cause of his death was attributed to blunt force 
trauma. 
44. As to paragraphs 44 of the complaint, defendants admit that MSHA was notified of the 
collapse of part of the 6150-15-3 stope on April 15, 2011, at approximately 5:57 p.m. 
45. As to paragraph 45 of the complaint, defendants admit that an MSHA investigation team 
investigated the collapse of part of the 6150-15-3 stope. 
46. As to paragraph 46 of the complaint, defendants admit that an MSHA investigation team 
investigated the collapse of part of the 6150-15-3 stope. 
47. As to paragraph 47 of the complaint defendants admit that MSHA issued Citation/Order 
85559607 to Hecla Limited and deny the remainder of the allegations in the paragraph. 
48. As to paragraph 48 of the complaint, defendants deny. 
49. As to paragraph 49 of the complaint, defendants deny. 
50. As to paragraph 50 of the complaint, defendants admit that MSHA issued 
Citation/Order 8559608 to Hecla Limited and deny the remainder of the allegations in the 
paragraph. 
51. As to paragraph 51 of the complaint, defendants deny. 
52. As to paragraph 52 of the complaint, defendants deny. 
53. As to paragraph 53 of the complaint, defendants admit that MSHA issued 
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Citation/Order 8559609 to Hecla Limited and deny the remainder of the allegations in the 
paragraph. 
54. As to paragraph 54 of the complaint, defendants deny. 
55. As to paragraph 55 of the complaint, defendants deny. 
56. As to paragraph 56 of the complaint, defendants deny. 
57. As to paragraph 57 of the complaint, defendants admit. 
58. As to paragraph 58 of the complaint, defendants admit. 
59. As to paragraph 59 of the complaint, defendants deny. 
60. As to paragraph 60 of the complaint, defendants deny. 
61. As to paragraph 61 of the complaint, defendants deny. 
62. As to paragraph 62 of the complaint, defendants deny. 
63. As to paragraph 63 of the complaint, defendants deny. 
64. As to paragraph 64 of the complaint, defendants deny. 
65. As to paragraph 65 of the complaint, defendants deny. 
66. As to paragraph 66 of the complaint, defendants deny. 
67. As to paragraph 67 of the complaint, defendants deny. 
68. As to paragraph 68 of the complaint, defendants deny. 
69. As to paragraph 69 of the complaint, defendants deny. 
70. As to paragraph 70 of the complaint, defendants deny. 
71. As o paragraph 71 of the complaint, defendants admit that Larry "Pete" Marek died at 
age 53 and deny the remainder of the allegations in the paragraph. 
72. As to paragraph 72 of the complaint, defendants admit and deny as aforesaid. 
73. As to paragraph 73 of the complaint, defendants deny. 
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74. As to paragraph 74 of the complaint, defendants deny. 
75. As to paragraph 75 of the complaint, defendants deny. 
76. As to paragraph 76 of the complaint, defendants deny. 
77. As to paragraph 77 of the complaint, defendants deny. 
78. As to paragraph 78 of the complaint, defendants deny. 
79. As to paragraph 79 of the complaint, defendants deny. 
80. As to paragraph 80 of the complaint, defendants deny. 
81. As to paragraph 81 of the complaint, defendants deny. 
82. As to paragraph 82 of the complaint, defendants admit and deny as aforesaid. 
83. As to paragraph 83 of the complaint, the paragraph is a conclusion of law and not an 
allegation of fact and defendants deny. 
84. As to paragraph 84 of the complaint, defendants deny. 
85. As to paragraph 85 of the complaint, defendants deny. 
86. As to paragraph 86 of the complaint, defendants deny. 
87. As to paragraph 87 of the complaint, defendants admit and deny as aforesaid. 
88. As to paragraph 88 of the complaint, defendants deny. 
89. As to paragraph 89 of the complaint, the paragraph is a conclusion of law and not an 
allegation of fact and defendants deny. 
90. As to paragraph 90 _of the complaint, the paragraph is a conclusion of law and not an 
allegation of fact and defendants deny. 
91. As to paragraph 91 of the complaint, defendants deny. 
92. As to paragraph 92 of the complaint, defendants deny. 
93. As to paragraph 93 of the complaint, defendants deny. 
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94. As to paragraph 94 of the complaint, defendants admit and deny as aforesaid. 
95. As to paragraph 95 of the complaint, defendants deny. 
96. As to paragraph 96 of the complaint, defendants deny. 
97. As to paragraph 97 of the complaint, defendants deny. 
98. As to paragraph 98 of the complaint, defendants deny. 
99. As to paragraph 99 of the complaint, defendants deny. 
100. As to paragraph 100 of the complaint, defendants admit and deny as aforesaid. 
101. As to paragraph 101 of the complaint, defendants deny. 
102. As to paragraph 102 of the complaint, defendants deny. 
103. As to paragraph 103 of the complaint, defendants deny. 
104. As o paragraph 104 of the complaint, defendants deny. 
105. As to paragraph 105 of the complaint, defendants deny. 
106. As to paragraph 106 of the complaint, defendants deny. 
107. As to plaintiffs' "Notice of Intent to Seek Findings of Joint and Several Liability," to 
the extent such requires an admission or denial, defendants deny. 
108. As to plaintiffs' "Notice of Intent to Seek Finding of Willful or Reckless Misconduct," 
in the Complaint, to the extent such requires an admission or denial, defenda.nts deny. 
109. As to plaintiffs' "Demand for Attorney Fees," in the Complaint, defendants deny. 
AFFIRMATIVE DEFENSES 
FIRST DEFENSE 
The complaint fails to state a claim upon which relief can be granted. 
SECOND DEFENSE 
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Plaintiffs' decedent and plaintiff Mike Marek were guiity of negligent and careless 
misconduct at the time of and in connection with the matters and damages alleged, which 
misconduct at the time of the matters and damages alleged, proximately caused and contributed 
to said events and resulting damages, if any. 
THIRD DEFENSE 
Plaintiffs' damages, if any, were proximately caused by the negligent or wrongful 
conduct of other entities or persons, and any negligence or breach of duty on the part of the 
defendants, if any, was not a proximate cause of the damages alleged by plaintiffs. In 
asserting this defense, these answering defendants do not admit any negligence or wrongful 
conduct, and to the contrary, deny all allegations of negligence or other blameworthy 
conduct. 
FOURTH DEFENSE 
Plaintiffs are barred from recovery, in whole or in p~, because plaintiffs' failed to 
mitigate the damages alleged. 
FIFTH DEFENSE 
Plaintiff Mike Marek's injuries, if any, were due to a pre-existing condition and the 
plaintiffs' damages, if any, are subject to apportionment. 
SIXTH DEFENSE 
Plaintiff Mike Marek and the plaintiffs' decedent Larry "Pete" Marek were employees of 
defendant Hecla Limited at the time of and in connection with the matters alleged in the 
complaint. Pursuant to Idaho Code § 72-209, and other law or statute, plaintiffs' exclusive 
remedy is limited to the remedies set forth in Idaho's Worker's Compensation Law, Idaho Code 
§ 72-1-1, et seq. 
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SEVENTH DEFENSE 
The plaintiffs' damages are limited to $5,000 arising out of the death of Larry "Pete" 
Marek by virtue of the Employer's Liability Act, Idaho Code§ 44-1406. 
EIGHTH DEFENSE 
Plaintiffs failed to give notice to the defendants within the time limits provided by the 
Employer's Liability Act, Idaho Code§ 44-1407. 
NINTH DEFENSE 
Plaintiffs' claims are barred by the injury by a fellow servant doctrine. 
TENTH DEFENSE 
Defendants Phillip S. Baker, Jr., John Jordan, Doug Bayer, Ron Krusemark, Scott 
Hogamier, Cindy Moore and Dale Stepro were the fellow servants of plaintiffs decedent Larry 
"Pete" Marek and Mike Marek and are immune from suit under the Employer's Liability Act, 
Idaho Code§ 44-1401, et seq. and the Idaho Worker's Compensation Law, Idaho Code§ 72-
101, et seq. 
ELEVENTH DEFENSE 
Any attempt by the plaintiffs to amend the complaint to include a claim for punitive 
damages should be denied consistent with the facts and law applicable to this case. 
TWELFTH DEFENSE 
Defendants reserve the right to amend this answer to supplement or add any defenses 
indicated by the law or facts as developed. 
WHEREFORE, defendants pray that plaintiffs take nothing by this action, that the same 
be dismissed with prejudice, and that attorney fees and costs be awarded to defendants. 
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DATED this+- day ofNovember, 2013. 
·~I~ 
Michael E. Ramsden, Of the Firm 
Attorneys for Defendants 
CERTIFICATE OF SERVICE 
I hereby certify that on the f day of November, 2013, I served a true and correct copy 
of the foregoing by the method indicated below, and addressed to the following: 
Keely E. Duke 
Kevin J. Scanlan 
Duke Scanlan & Hall, PLLC 
P.O. Box 7387 
Boise, ID 83 707 
Edward B. Havas 
DEWSNUP, KING & OLSEN 
36 S. State Street, Ste. 2400 
Salt Lake City, UT 84111 




__ Facsimile (208) 342-3299 




Michael E. Ramsden 
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700 Northwest Boulevard 
P.O. Box 1336 
Coeur d'Alene, ID 83816-1336 
Telephone: (208) 664-5818 
Facsimile: (208) 664-5884 
Michael E. Ramsden, ISB #2368 
Theron J. De Smet, ISB #8184 
Attorneys for Defendants 
2014 JUH 27 AM 10: 03 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
PATRICIA MAREK, an Idaho resident, 
individually and as a personal 
representative of the ESTATE OF LARRY 
"PETE" MAREK; MICHAEL MAREK, 
an Idaho resident; JODIE MAREK, an 




HECLA LIMITED, a Delaware 
corporation, HECLA MINJNG 
COJ\1P ANY, a Delaware corporation; 
SIL VER HUNTER MINING CO:MP ANY, 
a Delaware corporation; PHILLIP S. 
BAKER, JR. ("Baker"), an Idaho resident; 
JOHN JORDA.."N, an Idaho resident; 
DOUG BA YER, an Idaho resident; RON 
KRUSEMARK, an Idaho resident; SCOTT 
HOGAMIER, an Idaho resident; CINDY 
MOORE, an Idaho resident; DALE 
STEPRO, an Idaho resident, DOES 1-1 O; 
and XYZ INC. 1-10 
Defendants. 
Case No. CV 13-2722 
AMENDED ANSWER TO 
COMPLAINT 
The above-named defendants answer the Complaint as follows: 
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Defendants deny each and ever; allegation of the complaint not specifically admitted. 
1. As to paragraph 1 of the complaint, admit that Patricia Marek is an Idaho resident and 
the surviving spouse of Larry "Pete" Marek. As to the remainder of the allegations in the 
paragraph, the defendants are without knowledge or information sufficient to form a belief as to 
the truth of the allegations in these paragraphs and therefore deny the same. 
2. As to paragraph 2 of the complaint, defendants admit. 
3. As to paragraph 3 of the complaint, defendants admit. 
4. As to paragraph 4 of the complaint, defendants admit. 
5. As to paragraph 5 of the complaint, defendants admit. 
6. As to paragraph 6 of the complaint, defendants admit. 
7. As to paragraph 7 of the complaint, defendants admit. 
8. As to paragraph 8 of the complaint, defendants admit that as of April 15, 2011, 
defendant Phillip S. Baker, Jr. was Hecla Mining Company's Chief Executive Officer, 
President, and a member of the board of directors and denies the remainder of the allegations in 
the paragraph. 
9. As to paragraph 9 of the complaint, defendants admit that as of April 15, 2011, John 
Jordan was t_he general manager of the Lucky Friday Mine and is an Idaho resident and deny 
the remainder of the allegations in the paragraph. 
10. As to paragraph 10 of the complaint, defendants admit that as of April 15, 2011, Doug 
Bayer was the mine superintendent of the Lucky Friday Mine and is an Idaho resident, and 
deny the remainder of the allegations in the paragraph. 
11. As to paragraph 11 of the complaint defendants admit that as of April 15, 2011, Ron 
Krusemark was the chief engineer of the Lucky Friday Mine and is an Idaho resident, and deny 
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the remainder of the allegations in the paragraph. 
12. As to paragraph 12 of the complaint, defendants admit that as of April 15, 2011, Scott 
Hogamier was the safety coordinator of the Lucky Friday Mine and is an Idaho resident, and 
deny the remainder of the allegations in the paragraph. 
13. As to paragraph 13 of the complaint, defendants admit that as of April 15, 2011, Cindy 
Moore was an Idaho resident and deny the remainder of the allegations in the paragraph. 
14. As to paragraph 14 of the complaint, defendants admit that as of April 15, 2011, Dale 
Stepro was a shift boss for the Lucky Friday Mine and is an Idaho resident, and deny the 
remainder the allegations in the paragraph. 
15. As to paragraph 15 of the complaint, this is not an allegation of fact and defendants 
neither admit nor deny. 
16. As to paragraph 16 of the complaint, defendants admit that defendants Phillip S. Baker, 
Jr., John Jordan, Doug Bayer, Ron Krusemark, Scott Hogamier, Cindy Moore and Dale Stepro 
were employees of Hecla Limited acting in the course and scope of their employment and deny 
the remainder of the allegations in the paragraph. 
17. As to paragraph 1 7 of the complaint, defendants deny that this court has subject matter 
jurisdiction as the exclusive jurisdiction for the plaintiffs' claims lies with the Industrial 
Commission pursuant to the Worker's Compensation Law, Idaho Code § 72-1-1, et seq. and 
deny the remainder of the allegations in the paragraph. 
18. As to paragraph 18 of the amended complaint, defendants admit that venue is proper 
and deny the remainder of the allegations in the paragraph. 
19. As to paragraph 19 of the complaint, defendants admit and deny as aforesaid. 
20. As to paragraph 20 of the complaint, defendants admit that Hecla Limited engages in 
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the discovery, acquisition, development, production and marketing of silver, gold, lead and zinc 
and operate the Lucky Friday Mine and deny the remainder of the allegations in the paragraph. 
21. As to paragraph 21 of the complaint, defendants admit. 
22. As to paragraph 22 of the complaint, defendants admit that Mike Marek and Pete Marek 
are brothers and deny the remainder of the allegations in the paragraph. 
23. As to paragraph 23 of the complaint, defendants admit that Pete Marek had worked for 
Hecla for approximately 8 years at the time of his death and deny the remainder of the 
allegations in the paragraph. 
24. As to paragraph 24 of the complaint, defendants admit that Larry "Pete" Marek was an 
experienced miner with more than 26 years of experience at the time of his death and deny the 
remainder of the allegations in the paragraph. 
25. As to paragraph 25 of the complaint, defendants admit that Mike Marek had worked for 
Hecla for approximately 7 years as of April 15, 2011. 
26. As to paragraph 26 of the complaint, defendants admit that Mike Marek was an 
experienced miner with more than 25 years of experience as of April 15, 2011, and deny the 
remainder of the allegations in the paragraph. 
27. As to paragraph 27 of the complaint, defendants admit that as of April 15, 2011, Larry 
"Pete" Marek and Mike Marek were employees of Hecla Limited. 
28. As to paragraph 28 of the complaint, the defendants admit Dale Stepro was a supervisor 
for Larry "Pete" Marek and Mike Marek on April 15, 2011. 
29. As to paragraph 29 of the complaint, defendants admit. 
30. As to paragraph 30 of the complaint, defendants deny. 
31. As to paragraph 31 of the Complaint, defendants admit that Larry "Pete" Marek and 
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Mike Marek were at the 6150-15-3 stope around 4:30 p.m. on April 15, 2011. 
32. As to paragraphs 32 of the complaint, defendants admit that prior to April 15, 2011 
various mining activities were conducted in the 6150-15-3 stope and deny the remainder of the 
allegations in the paragraph. 
33. As to paragraph 33 of the complaint, defendants deny. 
34. As to paragraph 34 of the complaint, defendants admit that Larry "Pete" Marek worked 
on a spray chamber in the 15 slot and chose to go into the stope to hose down the muck pile and 
check out the progress of their opposite shift and deny the remainder of the allegations in the 
paragraph. 
35. As to paragraph 35 of the complaint, defendants lack sufficient information to admit or 
deny and therefore deny the same. 
36. As to paragraph 36 of the complaint, defendants lack sufficient information to admit or 
deny ad therefore deny the same. 
37. As to paragraph 37 of the complaint, defendants lack sufficient information to admit or 
deny and therefore deny the same. 
38. As to paragraph 38 of the complaint, defendants admit that at approximately 5:30 p.m., 
on April 15, 2011, part of the 6150-15-3 stope collapsed and deny the remainder of the 
allegations in the paragraph. 
39. As to paragraph 39 of the complaint, defendants admit that part of the 6150-15-3 stope 
collapsed and deny the remainder of the allegations in the paragraph. 
40. As to paragraph 40 of the Complaint, the defendants lack sufficient information to 
admit or deny and therefore deny the same. 
41. As to paragraph 41 of the Complaint, the defendants admit Larry "Pete" Marek died as a 
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result of the collapse of part of the 6150-15-3 stope and deny the remainder of the allegations in 
the paragraph. 
42. As to paragraph 42 of the Complaint, defendants admit that search and rescue attempts 
were made for Larry Marek for approximately 9 days. 
43. As to paragraph 43 of the Complaint, the defendants admit on April 24, 2011, Larry 
"Pete" Marek' s body was found and that the cause of his death was attributed to blunt force 
trauma. 
44. As to paragraphs 44 of the complaint, defendants admit that MSHA was notified of the 
collapse of part of the 6150-15-3 stope on April 15, 2011, at approximately 5:57 p.m. 
45. As to paragraph 45 of the complaint, defendants admit that an MSHA investigation team 
investigated the collapse of part of the 6150-15-3 stope. 
46. As to paragraph 46 of the complaint, defendants admit that an MSHA investigation team 
investigated the collapse of part of the 615 0-15-3 stope. 
47. As to paragraph 47 of the complaint defendants admit that MSHA issued Citation/Order 
85559607 to Hecla Limited and deny the remainder of the allegations in the paragraph. 
48. As to paragraph 48 of the complaint, defendants deny. 
49. As to paragraph 49 of the complaint, defendants deny. 
50. As to paragraph 50 of the complaint, defendants admit that MSHA issued 
Citation/Order 8559608 to Hecla Limited and deny the remainder of the allegations in the 
paragraph. 
51. As to paragraph 51 of the complaint, defendants deny. 
52. As to paragraph 52 of the complaint, defendants deny. 
53. As to paragraph 53 of the complaint, defendants admit that MSHA issued 
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Citation/Order 8559609 to Hecla Limited and deny the remainder of the allegations in. the 
paragraph. 
54. As to paragraph 54 of the complaint, defendants deny. 
55. As to paragraph 55 of the complaint, defendants deny. 
56. As to paragraph 56 of the complaint, defendants deny. 
57. As to paragraph 57 of the complaint, defendants admit. 
58. As to paragraph 58 of the complaint, defendants admit. 
59. As to paragraph 59 of the complaint, defendants deny. 
60. As to paragraph 60 of the complaint, defendants deny. 
61. As to paragraph 61 of the complaint, defendants deny. 
62. As to paragraph 62 of the complaint, defendants deny. 
63. As to paragraph 63 of the complaint, defendants deny. 
64. As to paragraph 64 of the complaint, defendants deny. 
65. As to paragraph 65 of the complaint, defendants deny. 
66. As to paragraph 66 of the complaint, defendants deny. 
67. As to paragraph 67 of the complaint, defendants deny. 
68. As to paragrnph 68 of the complaint, defendants deny. 
69. As to paragraph 69 of the complaint, defendants deny. 
70. As to paragraph 70 of the complaint, defendants deny. 
71. As o paragraph 71 of the complaint, defendants admit that Larry "Pete" Marek died at 
age 53 and deny the remainder of the allegations in the paragraph. 
72. As to paragraph 72 of the complaint, defendants admit and deny as aforesaid. 
73. As to paragraph 73 of the complaint, defendants deny. 
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74. As to paragraph 74 of the complaint, defendants deny. 
75. As to paragraph 75 of the complaint, defendants deny. 
76. As to paragraph 76 of the complaint, defendants deny. 
77. As to paragraph 77 of the complaint, defendants deny. 
78. As to paragraph 78 of the complaint, defendants deny. 
79. As to paragraph 79 of the complaint, defendants deny. 
80. As to paragraph 80 of the complaint, defendants deny. 
81. As to paragraph 81 of the complaint, defendants deny. 
82. As to paragraph 82 of the complaint, defendants admit and deny as aforesaid. 
83. As to paragraph 83 of the complaint, the paragraph is a conclusion of law and not an 
allegation of fact and defendants deny. 
84. As to paragraph 84 of the complaint, defendants deny. 
85. As to paragraph 85 of the complaint, defendants deny. 
86. As to paragraph 86 of the complaint, defendants deny. 
87. As to paragraph 87 of the complaint, defendants admit and deny as aforesaid. 
88. As to paragraph 88 of the complaint, defendants deny. 
89. As to paragraph 89 of the complaint, the paragraph is a conclusion of law and not an 
allegation of fact and defendants deny. 
90. As to paragraph 90 of the complaint, the paragraph is a conclusion of law and not an 
allegation of fact and defendants deny. 
91. As to paragraph 91 of the complaint, defendants deny. 
92. As to paragraph 92 of the complaint, defendants deny. 
93. As to paragraph 93 of the complaint, defendants deny. 
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94. As to paragraph 94 of the complaint, defendai1ts admit and deny as aforesaid. 
95. As to paragraph 95 of the complaint, defendants deny. 
96. As to paragraph 96 of the complaint, defendants deny. 
97. As to paragraph 97 of the complaint, defendants deny. 
98. As to paragraph 98 of the complaint, defendants deny. 
99. As to paragraph 99 of the complaint, defendants deny. 
100. As to paragraph 100 of the complaint, defendants admit and deny as aforesaid. 
101. As to paragraph 101 of the complaint, defendants deny. 
102. As to paragraph 1 02 of the complaint, defendants deny. 
103. As to paragraph 103 of the complaint, defendants deny. 
104. As o paragraph 104 of the complaint, defendants deny. 
105. As to paragraph 105 of the complaint, defendants deny. 
106. As to paragraph 106 of the complaint, defendants deny. 
107. As to plaintiffs' "Notice of Intent to Seek Findings of Joint and Several Liability," to 
the extent such requires an admission or denial, defendants deny. 
108. As to plaintiffs' "Notice of Intent to Seek Finding of Willful or Reckless Misconduct," 
in the Complaint, to the extent such requires an admission or denial, defendants deny. 
109. As to plaintiffs' "Demand for Attorney Fees," in the Complaint, defendants deny. 
AFFIRMATIVE DEFENSES 
FIRST DEFENSE 
The complaint fails to state a claim upon which relief can be granted. 
SECOND DEFENSE 
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Plaintiffs' decedent and plaintiff 1vfike :Marek vvere guilty of negligent and careless 
misconduct at the time of and in connection with the matters and damages alleged, which 
misconduct at the time of the matters and damages alleged, proximately caused and contributed 
to said events and resulting damages, if any. 
THIRD DEFENSE 
Plaintiffs' damages, if any, were proximately caused by the negligent or wrongful 
conduct of other entities or persons, and any negligence or breach of duty on the part of the 
defendants, if any, was not a proximate cause of the damages alleged by plaintiffs. In 
asserting this defense, these answering defendants do not admit any negligence or wrongful 
conduct, and to the contrary, deny all allegations of negligence or other blameworthy 
conduct. 
FOURTH DEFENSE 
Plaintiffs are barred from recovery, in whole or in part, because plaintiffs' failed to 
mitigate the damages alleged. 
FIFTH DEFENSE 
Plaintiff Mike Marek's injuries, if any, were due to a pre-existing condition and the 
plaintiffs' damages, if any, are subject to apportionment. 
SIXTH DEFENSE 
Plaintiff Mike Marek and the plaintiffs' decedent Larry "Pete" Marek were employees of 
defendant Hecla Limited at the time of and in connection with the matters alleged in the 
complaint. Pursuant to Idaho Code § 72-209, and other law or statute, plaintiffs' exclusive 
remedy is limited to the remedies set forth in Idaho's Worker's Compensation Law, Idaho Code 
§ 72-1-1, et seq. 
AMENDED ANSWER TO C01\1PLAINT - 10 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 52 of 998
SEVENTH DEFENSE 
The plaintiffs' damages are limited to $5,000 arising out of the death of Larry "Pete" 
Marek by virtue of the Employer's Liability Act, Idaho Code § 44-1406. 
EIGHTH DEFENSE 
Plaintiffs failed to give notice to the defendants and commence this action within the 
time limits provided by the Employer's Liability Act, Idaho Code§ 44-1407. 
NINTH DEFENSE 
Plaintiffs' claims are barred by the injury by a fellow servant doctrine. 
TENTH DEFENSE 
Defendants Phillip S. Baker, Jr., John Jordan, Doug Bayer, Ron Krusemark, Scott 
Hogamier, Cindy Moore and Dale Stepro were the fellow servants of plaintiffs' decedent Larry 
"Pete" Marek and Mike Marek and are immune from suit under the Employer's Liability Act, 
Idaho Code§ 44-1401, et seq. and the Idaho Worker's Compensation Law, Idaho Code§ 72-
101, et seq. 
ELEVENTH DEFENSE 
Any attempt by the plaintiffs to amend the complaint to include a claim for punitive 
damages should be denied consistent with the facts and law applicable to this case. 
TWELFTH DEFENSE 
Defendants reserve the right to amend this answer to supplement or add any defenses 
indicated by the law or facts as developed. 
THIRTEENTH DEFENSE 
As plaintiffs' decedent Larry "Pete" Marek and plaintiff Mike Marek were not 
directed by their shift boss to work in the 6150-15-3 stope, but rather were directed by their 
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shift boss to work on the spray chamber in the 15 slot because the 6150-15-3 stope \Vas 
muckbound, which means that no mining could take place during their shift, their voluntary 
choice to go into 15 stope to hose down the muck pile and check out the progress of the 
miners on their opposite shift means that the death and injuries claimed by the plaintiffs were 
not the result of wilful and unprovoked physical aggression of any of the defendants. 
WHEREFORE, defendants pray that plaintiffs take nothing by this action, that the same 
be dismissed with prejudice, and that attorney fees and costs be awarded to defendants. 
DATED this 26th day of June, 2014. 
By...cc_~~~-"=-~~~~~~~~ 
Michael E. Ramsden, Of the Firm 
Attorneys for Defendants 
CERTIFICATE OF SERVICE 
I hereby certify that on 26th day of June, 2014, I served a true and correct copy of the 
foregoing by the method indicated below, and addressed to the following: 
Keely E. Duke ~ Mail 
Kevin J. Scanlan __ Overnight Mail 
Duke Scanlan & Hall, PLLC Hand Delivered 
P.O. Box 7387 __ Facsimile (208) 342-3299 
Boise, ID 83 707 
Edward B. Havas 
DEWSNUP, KING & OLSEN 
36 S. State Street, Ste. 2400 
Salt Lake City, UT 84111 
VusMail 
__ Overnight Mail 
Hand Delivered 
Facsimile (801) 363-4218 
Michael E. Ramsden 
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Keely E. Duke 
ISB #6044; ked@dukescanlan.com 
Bryan A. Nickels 
ISB #6432; ban@dukescanlan.com 
DUKE SCANLAN & HALL, PLLC 
1087 West River Street, Suite 300 
P.O. Box 7387 
Boise, Idaho 83707 
Telephone (208) 342-3310 
Facsimile (208) 342-3299 
Edward B. Havas 
ehavas@dkolaw.com 
DEWSNUP, KING & OLSEN 
36 S. State Street, Suite 2400 
Salt Lake City, Utah 84111 
Telephone (801) 533-0400 
Facsimile (801) 363-4218 
Attorneys for Plaintiffs 
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IN THE DISTRICT COURT OF THE FIRST nIDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
PATRICIA MAREK, an Idaho resident, individually 
and as personal representative of the ESTATE OF 
LARRY "PETE" MAREK; MICHAEL MAREK, an 
Idaho resident; JODIE MAREK, an Idaho resident; 
and HAYLEY MAREK, a Washington resident 
Plaintiffs, 
vs. 
HECLA LIMITED, a Delaware corporation; HECLA 
MINING COMP ANY, a Delaware corporation; 
SIL VER HUNTER MINING COMP ANY, a 
Delaware corporation; PIITLLIP S. BAKER, JR. 
("Baker"), an Idaho resident; JOHN JORDAN, an 
Idaho resident; DOUG BA YER, an Idaho resident; 
RON KRUSEMARK, an Idaho resident; SCOTT 
HOGAMIER, an Idaho resident; CINDY MOORE, an 
Idaho resident; DALE STEPRO, an Idaho resident; 
DOES 1-10; and XYZ INC. 1-10, 
Defendants. 
Case No. CV-13-2722 
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PARTIAL SUMMARY JUDGMENT 
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COME NOW the plaintiffs in the above-entitled action, by and through their undersigned 
counsel of record, pursuant to Idaho Rule of Civil Procedure 56, and hereby move this 
Court for an order dismissing defendants' Sixth, Seventh, Eighth, Ninth, and Tenth 
Defenses, on the grounds that there are no genuine issues of material fact, and that 
Plaintiffs are entitled to summary judgment as a matter of law. 
This motion is bas_ed upon the Memorandum in Support of Plaintiffs' Motion 
for Summary Judgment and the Affidavit of Counsel in Support of Plaintiffs' Motion 
for Summary Judgment filed herewith, as well as all other pleadings and papers on 
file in this action. 
ORAL ARGUMENT IS REQUESTED. 
~ 
DATED this l day of February, 2015. 
DUKE SCANLAN & HALL, PLLC 
PLAINTIFFS' MOTION FOR PARTIAL SUMMARY JUDGMENT- 2 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 56 of 998
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the f day of February, 2015, I caused to be served a 
true copy of the foregoing document, by the method indicated below, and addressed to each of 
the following: 
Michael E. Ramsden 
Theron J. De Smet 
RAMSDEN & LYONS, LLP 
P.O. Box 1336 
Coeur d'Alene, Idaho 83816-1336 
Telephone (208) 664-5818 
Attorneys for Defendants 
Keely 
Bryan 
D U.S. Mail, Postage Prepaid 
D Hand Delivered 
lllJ. Overnight Mail 
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Keely E. Duke 
ISB #6044; ked@dukescanlan.com 
Bryan A. Nickels 
ISB #6432; ban@dukescanlan.com 
DUKE SCANLAN & HALL, PLLC 
1087 West River Street, Suite 300 
P.O. Box 7387 
Boise, Idaho 83707 
Telephone (208) 342-3310 
Facsimile (208) 342-3299 
Edward B. Havas 
ehavas@dkolaw.com 
DEWSNUP, KING & OLSEN 
36 S. State Street, Suite 2400 
Salt Lake City, Utah 84111 
Telephone (801) 533-0400 
Facsimile (801) 363-4218 
Attorneys for Plaintiffs 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
PATRICIA l\.1AREK, an Idaho resident, 
individually and as personal representative of 
the ESTATE OF LARRY "PETE" MAREK; 
MICHAEL l\.1AREK, an Idaho resident; JODIE 
MAREK, an Idaho resident; and HAYLEY 
MAREK, a Washington resident 
Plaintiffs, 
vs. 
HECLA LIMITED, a Delaware corporation; 
HECLA MINING COMP ANY, a Delaware 
corporation; SIL VER HUNTER MINING 
COMP ANY, a Delaware corporation; PHILLIP 
S. BAKER, JR. ("Baker"), an Idaho resident; 
JOHN JORDAN, an Idaho resident; DOUG 
BAYER, an Idaho resident; RON 
KRUSEMARK, an Idaho resident; SCOTT 
HOGAMIER, an Idaho resident; CINDY 
Case No. CV-13-2722 
MEMORANDUM IN SUPPORT 
OF PLAINTIFFS' MOTION 
FOR PARTIAL SUl\fl\'lARY 
JUDGMENT 
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MOORE, an Idaho resident; DALE STEPRO, 
an Idaho resident; DOES 1-10; and XYZ INC. 
1-10, 
Defendants. 
COME NOW the plaintiffs (collectively, "Mareks") in the above-entitled 
action, by and through their undersigned counsel of record, and submit this 
memorandum in support of Plaintiffs' Motion for Partial Summary Judgment, 
which requests that this Court dismiss defendants' Sixth, Seventh, Eighth, Ninth, 
and Tenth Defenses. 
I. INTRODUCTION 
This case regards a mine collapse which occurred at the Lucky Friday mine 
on April 15, 2011. In particular, Pete Marek and his brother, Mike Marek, were 
assigned to work in the 6150-15 stope of the Lucky Friday mine on April 15, 2011. 
During the course of their shift that day, the mine collapsed, killing Pete Marek and 
injuring Mike Marek. 
The Mareks have filed suit, seeking damages related to Pete Marek's death 
and Mike Marek's injuries. In particular, the Mareks have asserted that it was the 
mine's decision to remove a pillar from the area that Mike and Pete were working in 
that caused the collapse. The Mareks contend that decision, coupled with a failure 
by the mine to evaluate the safety and advisability of the removal and the 
concomitant failure to ensure the safety of the miners working in that area, 
represent an act so egregious as to allow their suit to proceed and not be barred by 
the general exclusivity of the workers' compensation scheme. 
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Most relevant to this motion, defendants have asserted a number of 
affirmative defenses to the Marek's claims, which are the subject of this partial 
summary judgment motion. The affirmative defenses that the Mareks seek to have 
dismissed are as follows: 
Sixth Defense 
Plaintiff Mike Marek and the plaintiffs' decedent Larry "Pete" Marek 
were employees of defendant Hecla Limited at the time of and in 
connection with the matters alleged in the complaint. Pursuant to 
Idaho Code §72-209, and other law or statute, plaintiffs' exclusive 
remedy is limited to the remedies set forth in Idaho's Worker's 
Compensation Law, Idaho Code §72-1-1, et seq. 
Seventh Defense 
The plaintiffs' damages are limited to $5,000 arising out of the death of 
Larry "Pete" Marek by virtue of the Employer's Liability Act, Idaho 
Code §44-1406. 
Eighth Defense 
Plaintiffs failed to give notice to the defendants and commence this 
action within the time limits provided by the Employer's Liability Act, 
Idaho Code §44-1407. 
Ninth Defense 
Plaintiffs' claims are barred by the injury by a fellow servant doctrine. 
Tenth Defense 
Defendants Phillip[s] S. Baker, John Jordan, Doug Bayer, Ron 
Krusemark, Scott Hogamier, Cindy Moore and Dale Stepro were the 
fellow servants of plaintiffs' · decedent Larry "Pete" l\1arek and Mike 
Marek and are immune from suit under the Employer's Liability Act, 
Idaho Code §44-1401, et seq., and the Idaho Worker's Compensation 
Law, Idaho Code §72-101, et seq. 
As discussed below, the defendants are unable to carry their burden in supporting 
these affirmative defenses, and, as such, the Mareks are entitled to summary 
judgment on each of these defenses. 
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II. UNDISPUTED MAT.Kl.UAL ~'ACT~ 
While the nonmoving defendants have the burden of supporting a claimed 
affirmative defense on this motion for summary judgment, the Mareks identify the 
following undisputed material facts relevant to this motion: 
1) The Lucky Friday mine is one of the nation's deepest underground silver 
producing mines. (Complaint, ,r21; Am.ended Answer, ,r21.) 
2) Plaintiff Larry "Pete" Marek was an experienced miner with more than 26 
years of experience in the mining industry as of April 2011, who had 
worked for Hecla for approximately 8 years prior to April 2011. 
(Complaint, ,r,r23-24; Am.ended Answer, ,r,r23-24.) 
3) Plaintiff Mike Marek, Pete's brother, is an experienced miner with more 
than 25 years of experience in the mining industry as of April 2011, who 
had worked for Hecla for approximately 7 years prior to April 2011. 
(Complaint, ,r,r22, 25-26; Am.ended Answer, ,r,r22, 25-26.) 
4) Mining at the Lucky Friday mine was done via the "underhand stope1" 
method; after an area (the stope) was mined out, it would be filled in with 
a sand and concrete mixture, to serve as a competent ceiling below which 
1 A "stope" is simply the term for a tunnel from which ore is mined at a particular level in a mine. The technical 
designation of the stope at issue in this matter- 6150-15-3 -provides more specific detail as to where exactly in the 
mine the collapse occurred -"6159" refers to the level/depth within the mine that the stope is located (6,150 feet 
underground); "15" refers to the particular stope (versus other numbered tunnels at the 6150 level); and "3" refers to 
the 'cut' in that particular stope, which is the measure of the number oflayers of the tunnel that have been mined out 
via blasting and ore/waste removal (here, the tunnel was in the process of the third 'cut,' with two prior cuts above 
having been removed and filled with the sand and concrete mixture previously described). The stope is entered 
through a 'slot,' an access tunnel from the main underground travel ways. Here, the slot runs south from the travel 
way to the stope, where it intersects the stope in a T-shaped intersection. Each of the 'arms' of the stope are 
designated by compass direction from the slot - 'Pete Marek was working in "6150-15-3-West" at the time of the 
collapse at issue, and Mike Marek was working in "6150-15-3-East." 
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the next mineral-rich area underneath would then be mined. (Affidavit of 
Counsel in Support of Plaintiffs' Motion for Partial Summary Judgment 
("Counsel Aff."), Exh. A (Ruff), at 11. 24:12-24.) 
5) In mining the previous two cuts above the cut at issue, pillars2 of waste 
rock were left in place, with ore mined from both sides of the pillar. 
(Counsel Aff., Exh. K (Jordan), at 11. 27:19-28:2.) In cut 3 of the 6150-15 
stope, the pillars were extracted in the mining process on both sides of the 
stope for a distance greater than had ever been done before at the mine. 
(See, e.g., Counsel Aff., Exh. L (Lund), at 11. 13:18-14:13; Exh. D (Bayer), 
at 11. 26:24-28:4.) The effect was to undermine the rock pillar for a 
distance of approximately 74 feet, leaving it in the roof of the stope with 
cement fill on either side of it. (Counsel Aff., Exh. A (Ruff), at Depa. Exh. 
5; Exh. D (Bayer), at 11. 15:1-16:1; Exh. L (Lund), at 11. 15:10-13.) 
6) On April 15, 2011, Pete and Mike Marek started their shift at the Lucky 
Friday, to work in the 6150-15-3 stope. (Complaint ,r,r29-31; Amended 
Answer ,r,r29 & 31.) 
7) Pete :Marek went into the west stope, and Mike lVIarek went into the east 
stope, to water down the muck pile.s (Complaint ,r,r35-36; Amended 
2 As some stopes are mined in the Lucky Friday, depending on where the particular veins of ore are located and the 
concentration of minerals in the rock, a central pillar ofrock may be left behind essentially splitting a stope into two 
smaller tunnels, one on each side of the rock left in place. This "pillar" may be used to prevent the tunnel from 
getting too wide, or to minimize dilution of the extracted materials with rock that does not contain valuable ore. 
(See generally, Counsel Aff., Exh. A (Ruff), at 11. 87:11-24; see also, Exh. D (Bayer), Depo. Exh. 33.) 
3 "Muck" is simply the term for broken rock after a blast. (Counsel Aff., Exh. A (Ruff), at 11. 36:13-17.) If an area 
is "muck-bound," it means that there is no additional room at the time to move muck to a storage area, and, 
therefore, can't move the remaining muck out of the stope. (Counsel Aff., Exh. G (McGillis), at 11. 96:17-98:12.) 
The purpose of wetting muck in a stope is to keep dust down, explained by other miners as a standard operating 
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Answer ,r34.) 
8) While Pete and Mike were working in the 6150-15 stope, the back4 in the 
west stope, where Pete was working, collapsed. (Complaint ,r38; Amended 
Answer ,r38.) Tons of rock, some in the form of large blocks representing 
an instantaneous failure, and in what at least one miner described as the 
largest rock fall they'd ever seen, filled the stope. (Counsel Aff., Exh. E, at 
11. 33:22-35:5; accord, Exh. D (Bayer), at 11. 63:21-66:20.) 
9) Search and rescue efforts were made to rescue Pete for the next 9 days; 
Pete's body was found on April 24, 2011. (Complaint ,r,r41-43; Amended 
Answer ,r,r42-43.) 
10) The federal Mine Safety and Health Administration ("MSHA") thereafter 
conducted an investigation, and issued three citations related to the 
removal of pillars in the 6150-15 stope. (Complaint ,r,r46-47, 50, & 53; 
Amended Answer ,r,r46-47, 50, & 53). 
11) On August 8, 2011, MSHA issued Citation/Order Number 8559607 to 
Hecla which read as follows: 
A fatal accident occurred at this mme on April 15, 2011, 
when a miner was struck by falling material while working 
in the 6150-15-3 West stope. A substantial quantity of 
material (measuring approximately 25 feet in width, 7 4 feet 
in length, and 25 feet in height) fell 10 feet from the stope 
back after portions of the supporting pillar were removed to 
extract ore. Ground support was necessary in the stope to 
mine safely, but the ground support utilized was not 
procedure to be done even when miners were muck-bound. (Counsel Aff., Exh. H (Houchin), at 11. 23:8-18; Exh. G 
(McGillis), at 11. 97:25-98:9; Exh. I (Stepro), at 11 35:4-37:12 & Depo. Exh. 15; Exh. A (Ruff), at 11. 32:25-33:3.) 
4 In mining terminology, the "back" is the roof of the tunnel. 
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adequate. The ground control was not designed, 1nstauea. 
and/or maintained in a manner that was capable of 
supporting the ground in such a wide stope when the support 
pillar was removed. Mine management has engaged in 
aggravated conduct constituting more than ordinary 
negligence by directing the pillar to be mined as the stope 
advanced and allowing miners to work under inadequate 
support. This is an unwarrantable failure to comply with a 
mandatory standard. 
(Counsel Aff., Exh. A (Ruff), Depo. Exh. 5)(emphasis added.) Additionally, 
MSHA Citation/Order Number 8559607 cited "reckless disregard" by 
Hecla. (Id.) 
12) On August 8, 2011 MSHA issued Citation/Order Number 8559608 to 
Hecla which stated as follows: 
A fatal accident occurred at this mine on April 15, 2011, 
when a miner was struck by falling material while working 
in the 6150-15-3 West stope. A substantial quantity of 
material (measuring approximately 25 feet in width, 7 4 feet 
in length, and 25 feet in height) fell 10 feet from the stope 
back after portions of a supporting pillar were removed to 
extract ore. Management failed to adequately examine and 
test the ground conditions to determine if additional 
measures needed to be taken. This was necessary due to the 
constantly changing ground conditions, they were mining a 
wide stope and removing the support pillar. The operator 
has engaged in aggravated conduct constituting more than 
ordinary negligence, as they needed to make exa111inationS 
and conduct tests to ensure that all feasible precautions were 
taken. This is an unwarrantable failure to comply with a 
mandatory standard. 
(Counsel Aff., Exh. A (Ruff), Depo. Exh. 6)(emphasis added.) Additionally, 
MSHA Citation/Order Number 8559608 cited "reckless disregard" by 
Hecla. (Id.) 
13) On August 8, 2011 MSHA issues Citation/Order Number 8559609 to 
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Hecla which stated: 
Portions of a supporting pillar were removed to extract ore in 
the 6150-15-3 East stope. The section of removed pillar 
measured approximately 18 to 20 feet wide and was mined 
similar to the 6150-15-3 west stope that resulted in a fatal 
accident when the pillar fell. Ground support was necessary 
in the stope to mine safely, but the ground support utilized 
was not adequate. The ground control was not designed, 
installed and/or maintained in a manner that was capable of 
supporting the ·ground in such a wide stope when the support 
pillar was removed. Mine management has engaged in 
aggravated conduct constituting more than ordinary 
negligence by directing the pillar to be mined as the stope 
advanced and allowing miners to work under inadequately 
supported ground. This is an unwarrantable failure to 
comply with a mandatory standard. 
(Counsel Aff., Exh. A (Ruff), Depa. Exh. 7)(emphasis added.) (emphasis 
added). Additionally, MSHA Citation/Order Number 8559609 cited "high" 
negligence by Hecla. (Id.) . 
14) On or about November 17, 2011, MSHA issued a "Report of Investigation" 
on the "Fatal Fall of Roof Accident April 15, 2011 Lucky Friday Mine" 
("The Report"), which report was approved by Wyatt Andrews, District 
Manager for the Western District of MSHA on November 17, 2011. 
(Com.plaint ifif57-58; Amended .Answer ,r,r57-58.) 
15) The Report stated that: 
The accident occurred because management did not have 
policies and procedures that provided for the safe mining of 
split stopes in a multi-vein deposit. Management failed to 
design, install, and maintain a support system to control the 
ground in placed where miners worked and travelled. 
Additionally m·anagement failed to ensure that appropriate 
supervisors or other designated persons examined or tested 
the ground conditions where the fall occurred. 
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(Counsel Aff., Exh. B (Moore), Depo. Exh. 25)(emphasis added). 
16) The Report further stated: 
Root Cause: Management did not conduct an evaluation, 
engineering analysis, or risk assessment to determine the 
structural integrity of the stope back. The back that struck 
the victim was comprised of a combination of paste fill and 
waste pillar. As shown on projection maps, geologic 
structure in the form · of joints, faults, and fractures 
intersected the waste pillar at various angles. These 
intersecting discontinuities cut the pillar rock mass into 
angular blocks· and wedges which facilitated gravity failure. 
The large blocks and wedges observed in the fall rubble were 
not sufficiently supported by the 6-foot long rock bolts 
installed in the undercut surface of the waste pillar. 
(Jd.)(emphasis added). 
1 7) The Report also stated: 
Root Cause: Management policies, procedures, and controls 
failed to ensure appropriate supervisors or other designated 
persons examined and tested ground conditions to determine 
if additional ground control measures needed to be taken to 





Rule 56(c) of the Idaho Rules of Civil Procedure allows that summary 
judgment "shall be rendered forthwith if the pleadings, depositions and admissions 
on file, together with the affidavits, if any, show that there is no genuine issue as to 
any material fact and that the moving party is entitled to a judgment as a matter of 
law." Smith v. Meridian Joint School District No. 2, 128 Idaho 714, 718, 918 P.2d 
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\. 
583, 587 (1996) (quoting I.R.C.P. 56(c)); see also Idaho Buiiding Contractors 
Association v. City of Coeur d'Alene, 126 Idaho 740, 890 P.2d 326 (1995); Avila v. 
Wahlquist, 126 Idaho 745, 890 P.2d 331 (1995). If the evidence reveals no disputed 
issues of material fact, then summary judgment should be granted. Id. at 718-19, 
918 P.2d at 587-88 (citirig Loomis v. City of Hailey, 119 Idaho 434, 437, 807 P.2d 
1272 (1991)). If the moving party challenges an element of the nonmoving party's 
case on the basis that no genuine issue of material fact exists, the burden then 
shifts to the nonmoving party to come forward with sufficient evidence to create a 
genuine issue of fact. Id. at 719, 918 P.2d at 588 (citing Tingley v. Harrison, 125 
Idaho 86, 89, 867 P.2d 960, 963 (1994)). 
Summary judgment is properly granted in favor of the moving party when 
the nonmoving party fails to establish the existence of an element essential to that 
party's case upon which that party bears the burden of proof at trial. Id. (citing 
Thomson v. Idaho Ins. Agency. Inc., 126 Idaho 527, 530-31, 887 P.2d 1034, 1037-38 
(1994), and Badell v. Beeks, 115 Idaho 101, 102, 765 P.2d 126 (1988)). The party 
opposing the summary judgment motion "may not rest upon the mere allegations or 
denials of that party's pleadings, but the party's response, by affidavits or as 
otherwise provided in this rule, must set forth specific facts showing that there is a 
genuine issue for trial." Id. (quoting I.R.C.P. 56(c)). The nonmoving party's case 
must be anchored in s~mething more than speculation, and a mere scintilla of 
evidence is not enough to create a genuine issue of fact. Tuttle v. Sudenga 
Industries. Inc., 125 Idaho 145, 868 P.2d 473 (1994) (plaintiff who produces mere 
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scintilla of evidence, or otherwise raises only slight doubt as to facts, will not 
withstand summary judgment); Nelson v. Steer, 118 Idaho 409, 797 P.2d 117 
(1990). If the nonmoving party does not come forward as provided in the rule, then 
summary judgment should be entered against that party. State v. Shama 
Resources Ltd. Partnership, 127 Idaho 267, 270, 899 P.2d 977, 980 (1995). 
In the context of affirmative defenses, "a nonmoving defendant has the 
burden of supporting a claimed affirmative defense on a motion for summary 
judgment." Chandler v. Hayden, 147 Idaho 765, 771 (2009). 
B. Exclusivity (Sixth Defense) 
1. The Exclusivity-Exception. generally 
In its Sixth Defense, Hecla asserts that the plaintiffs' action is barred by the 
exclusivity provision of Idaho's workers' compensation act, LC. §72-209. This 
statute provides as follows: 
72-209. EXCLUSIVENESS OF LIABILITY OF EMPLOYER. (1) 
Subject to the provisions of section 72-223, [Idaho Code] the liability of 
the employer under this law shall be exclusive and in place of all other 
liability of the employer to the employee, his spouse, dependents, heirs, 
legal representatives or assigns. 
u~, m1 1 • 1 ·1 • J' 1 1... l-. h 
~~) 1 ne nao111ty 01 an emp1oyer to anotuer person w .u.O may ,.,e 
liable for or who has paid damages on account of an injury or 
occupational disease or death arising out of and in the course of 
employment of an employee of the employer and caused by the breach 
of any duty or obligation owed by the employer to such other person, 
shall be limited to the amount of compensation for which the employer 
is liable under this law on account of such injury, disease, or death, 
unless such other person and the employer agree to share liability in a 
different manner. 
(3) The exemption from liability given an employer by this 
section shall also extend to the employer's surety and to all officers, 
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agents, servants and employees of the employer or surety, provided 
that such exemptions from liability shall not apply in any case 
where the injury or death is proximately caused by the wilful 
or unprovoked physical aggres·sion of the employer, its officers, 
agents, servants or employees, the loss of such exemption applying 
only to the aggressor and shall not be imputable to the employer 
unless provoked or authorized by the employer, or the employer was a 
party thereto. 
(emphasis added). As this matter falls into the exemption to exclusivity provided in 
LC. §72-209, plaintiffs' action is not barred. 
Despite the somewhat stark language of the statute, a broader view of the 
exclusivity-exception can be found in Idaho Supreme Court decisions. In Kearney v. 
Denker, 114 Idaho 755 (1988), an injured employee attempted to assert a right to 
the exclusivity-exception as the result of her employer's failure to attach certain 
safety devices to a lawnmower. The Court rejected application of the exclusivity-
exception, generally holding that "there must be evidence of some offensive action or 
hostile attack" such that it generally "is not sufficient to prove that the alleged 
aggressor committed negligent acts that made it substantially certain that injury 
would occur." Id. at 757; see also, DeMoss v. City of Coeur d'Alene, 118 Idaho 176 
(1990) However, in conjunction with this rejection, Justice Huntley offered a special 
concurrence, illustrating where the exclusivity-exception would apply: 
I concur with the majority opinion with the caveat that there can be 
instances where an employer's knowing ordering of an 
employee into an unsafe working environment would, in my 
judgment, rise to the level of wilful physical aggression. 
The issue is whether conduct which lacks a specific intent to injure can 
properly be termed intentional under the terms of LC. § 72-209(3). As 
noted by the Court in Jones v. VIP Development, 472 N.E.2d 1046 
(Ohio 1984), 
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[A]n intentional tort is an act committed with the intent to 
injure another, or committed with the belief that such injury is 
substantially certain to occur. See 1 Restatement of the Law 
2d, Torts (1965) 15, Section 8A. We hereby reject the 
proposition that a specific intent to injure is necessary to a 
finding of intentional misconduct. (Emphasis added.) 
1 Restatement of the Law 2d, Torts (1965) 15, Section 8A reads: 
The word "intent" is used throughout the Restatement of this 
Subject to denote that the actor desires to cause consequences 
of his act, or that he believes that the consequences are 
substantially certain to result from it. 
In the instant case there is no evidence to demonstrate that the 
employer knew the employee would operate the machine without the 
grass catcher affixed, which installation would have covered the 
opening in the chassis which exposed the blade. 
Kearney v. Denker, 114 Idaho at 758 (emphasis added). 
However, the premonition by Justice Huntley in Kearney came to fruition in 
the later case of Dominguez v. Evergreen Resources, 142 Idaho 7 (2005) where an 
employee injured in an industrial tank accident brought suit under the exclusivity-
exception, despite having already recovered under worker's compensation. In 
explaining the facts of the matter, the Court highlighted the risk posed by the 
Evergreen owned an eleven by thirty-six-foot 25,000-gallon horizontal 
steel tank (the steel tank). The steel tank had originally been used by 
another company owned by Elias, and was used as part of a cyanide 
leach process to recover silver from precipitator dust. After several 
years of such use, a layer of cyanide-laced sludge formed at the bottom 
of the steel tank. ... 
In the summer of 1996, Elias directed Dominguez and another 
employee to wash out the sludge that had accumulated in the steel 
tank. Dominguez alleges Elias knew it was hazardous to enter the 
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steel tank, but concealed that knowledge from Dominguez. Contrary to 
federal regulations, no confin~d space entry permit had been prepared, 
there had been no special employee training, appropriate safety 
equipment was not provided, and no attendant was standing by. The 
two employees entered the steel tank through a manhole opening on 
the top of the tank, and using a water hose and broom the pair 
attempted to wash the sludge out through a small opening. While in 
the steel tank, Dominguez was overcome by poisonous hydrogen 
cyanide gas and lost consciousness. The other employee was able to 
escape. 
Although near death when he was extracted, Dominguez survived. 
Having absorbed significant quantities of cyanide, Dominguez suffered 
severe and irreversible brain damage. 
Dominguez ex rel. Hamp v. Evergreen Res., Inc., 142 Idaho at 9-10. The employee 
applied for and received workers' compensation benefits, but then subsequently 
sued his employer under the exclusivity-exception. Id. The employer defaulted 
(resulting in a $23,400,000 judgment) but then subsequently appealed, arguing that 
the claim could not be both an 'accident' for purposes of workers' compensation and 
an 'intentional tort' for purposes of meeting the exclusivity-exception. Id. at 10-11. 
The Court rejected the employer's argument: 
Contrary to the Employer's assertions, mJury in the course of 
employment and injury as the result of an intentional act are not 
mutually exclusive. As a matter of common sense, an employee can be 
1-..---,....,.J ....... .,.1-...:1,.... ....... .,.--1,...: ..... - ........ ,..1-.._.-1,,. __ +1-..-+ h"'""- ~n -1-hn '1nc,,,l-f- nf naITliaonf"'o 
l.l.c::LllllVU VVJ..ll..lV VVU.lhJ..lJ.~, VVJ..lVl,J.J.V.I. l,.lJ.Q.l, J.J.Q..1.J.J.J. J.i::, IJ.LJ.V .l.VO\A..1.lJ V.L .1..1.VE,.L.LE,V.L.L'-''-" 
or design. Even if an employer commits an intentional tort against an 
employee, it does not follow that the tort necessarily arose outside of 
the employment context, or that the employee was acting outside the 
course of his employment at the time of injury. 
An injury can be "accidental" from the perspective of an employee 
while at the same time being intentional on the part of the employer. 
The worker's compensation law defines an "injury" as "a personal 
injury caused by an accident arising out of and in the course of any 
employment covered by the worker's compensation law." LC. § 72-
102(17)(a). In turn, an "accident" is defined as "an unexpected, 
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undesigned, and unlooked for mishap, or untoward event, connected 
with the industry in which it occurs, and which can be reasonably 
located as to time when and place where it occurred, causing an 
injury." LC. § 72-102(17)(b). From Dominguez's perspective, the injury 
that befell him was an accident under the statutory definition. In 
cleaning out the sludge at the bottom of the steel tank, Dominguez did 
not intend to be overcome by hydrogen cyanide gas. His injury was an 
untoward event, connected to the industry in which it occurred, which 
can be reasonably located as to time and place. It is no contradiction 
for Dominguez's to maintain he suffered an accident covered by 
worker's compensation and at the same time argue he was harmed by 
the Employer's intentional acts. 
In this case, Dominguez has alleged a willful or unprovoked physical 
aggression by hi$ employer, and therefore his claim falls into a 
statutory exception to the exclusive remedy rule. LC. § 72-209(3). 
Consequently, Dominguez is permitted to collect those worker's 
compensation benefits for which he is eligible and to bring a cause of 
action against his employer outside the worker's compensation system. 
Id.; Kearney, 114 Idaho at 757, 760 P.2d at 1173. 
Dominguez ex rel. Hamp v. Evergreen Res., Inc., 142 Idaho at 11-12. While the 
judgment was the result of a default, the deemed-true allegations must still be 
sufficient to support the judgment. Olson v. Kirkham, 111 Idaho 34, 37 (Ct. App. 
1986)(cited in Dominguez)("On appeal, a defaulted defendant may not challenge the 
sufficiency of the evidence in a default judgment, he may only contest the 
sufficiently of the complaint and its allegations to support the judgment."); see also 
Holladay v. Lindsay, 143 Idaho 767, 772 (Ct. App. 2006)("0n default, 'all well 
pleaded factual allegations in the complaint are deemed admitted,' and therefore, if 
the complaint sufficientl:y alleges facts upon which the plaintiff would be entitled to 
damages, the plaintiff may recover those damages without proving any additional 
facts.")(internal citation omitted); Johnson v. State, 112 Idaho 1112, 1114-1115 (Ct. 
App. 1987)("[T]he court may consider the merits of the underlying cause of action in 
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determining whether entry of default is appropriate."). 
The recent Restatement (Third) of Torts: Phys. & Emot. Harm states that: 
A person acts with the intent to produce a consequence if: 
• (a) the person acts with the purpose of producing that consequence; or 
• (b) the person acts knowing that the consequence is substantially 
certain to result. 
Restatement (Third) of. Torts: Phys. & Emot. Harm § 1 (2010). Applied to 
occupational injury cases, Comment E further explains, in relevant part: "In those 
occupational-injury cases in which courts have applied the substantial-certainty 
test, there generally is a localized job-site hazard, which threatens harm to a small 
number of identifiable employees during a relatively limited period of time." Id. 
2. The Exclusivity-Exception applies in this matter. 
The mining projection5 at issue, calling for the extensive undermining of the 
pillar that led to this tragedy, was made by Lead Production Geologist Bruce Cox. 
(Counsel Aff., Exh. C (Cox), 11. 40:24-42:6 & Exh. 57.) In his interview with MSHA, 
Mr. Cox explained why the cuts were to be taken: 
Q. Why were the two pillats in 15 and 12 tmdercut? 
A to gain more oJ the better grademai.e.dal of ore, in 15-3, to dn.ip the 4.1 vein off and 
mine the 30 and 40 veins together, ... take that ore and drop the waste off the North. side I/ 
Q. itwaawaste,intheverticalsense? The. 19.tlq,.· w~"'!,,. ,..a.:,./--._ w "'- .:t=-6..:..J,; j£C--
A. yes. <tllA '1-<>"ll we ~oi.t.-:. i+ £{,.-:. e.-rc. 
(Id. at LFFI-550.) Mr. Cox also explained the general process for review and 
approval of a mining plan: 
5 The mining plans implemented begin as a "mining projection" created by the Geology department, outlining where 
and how the mining is to take place, and takes into account the mining done in the immediately preceding cut above. 
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Q. how does your job as a geologist affect the decisions to take pillars? 
A. my work underground doesn't anticipate undercutting pillars. my work anticipates 
ltlining the best value :material, and we make those recorrunendations to operations ... 
Q. you identify the ore,. and someone else del:erntlnes how to mine it? 
A. yes. 
Ro~: Q. who makes that deci5ion, the fin,11 decision? 
A I don't know, it's llOt geolog}'z 
Rogers: Q. so it's either engineering, or operations? \%a is operations? who sits in? 
A. typical meeting is Thursday morning, development meet:ing..we have mine GF, 
mine superinrenden~ sTa~zmg.. someone ~m geology, someone 
from safety, same thing . laj,i(what we call the supervisors meeting, plans to 
mine stope, are discussed then ~- · 
Rogers: Q. typical group? · 
(Id.) Mine Superintendent Doug Bayer testified that he reviewed and approved the 
mining plan at issue. (Counsel Aff., Exh. D (Bayer), at 11. 9:8-9:16.) Chief Geologist 
Terry De Voe explained that the decision to remove the pillar at issue was an 
economic one: 
21 MR. HAVAS: Q Stated more simply, the decision to 
22 mine through the pillar, to take the pillar and 
23 undermine it above, was an economic decision. 
24 A One of the components of that decision was 
25 economic, yes. But not the only -- I mean -- it's a 
1 long-term plan. 
2 Q Your answer was "Based on economics?" 
3 "Yes." 
4 That was ·your answer then. And you stand by 
5 your statement; correct? 
6 A Yes. 
(Counsel Aff., Exh. ,J (De Voe), at 11. 97:21-98:6 & Depo. Exh. 64.) Numerous willful 
deficiencies in the process of approving the pillar removal are readily identifiable6: 
• No engineer review and approval was secured. Hecla's Chief Engineer, 
Ron Krusemark, did not see the pillar removal plans until the date of the collapse. 
6 Whiie proceeding through a contested administrative process with MSHA which is still ongoing, Hecla was issued 
several citations related to the collapse, as discussed above: three were targeted to the 6150-15 stope itself, including 
the west stope that collapsed (where Pete Marek was located), the east stope (where Mike Marek was located), and 
the fourth was directed to a different stope not involved in the collapse but mined a similar way. (Counsel Aff., Exh. 
A (Ruff), Depo. E:xhs. 5-8.) To the extent necessary, the Mareks reserve the right to submit portions of the transcript 
of the recent MSHA Civil Penalty Proceeding in further support of their motion for summary judgment. 
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(Counsel A.ff., Exh. E (Krusemark), 11. 12:5-12; accord, Counsel Aff., Exh. C (Cox), 11. 
42:15-43:13 & Exh. 58.) At deposition, Mr. Krusemark testified as to his shock on 
reviewing the stope map (for the fir$t time post-cut) in response to the collapse: 
6 Q When the map was presented to you and you 
7 looked at it, what did you see? What stood out to you? 




He pointed here. 
And I looked at it. And I had to -- it took me 
11 a few seconds to digest what the map said. And I just 
12 looked across the table at -- you know, and across the 
13 table was [Mine General Manager] John Jordan. I don't know what he --
ifhe 
14 was on the phone or what he was doing. But I just 
15 looked at him and I said, ''You gotta be fucking kidding 
16 me." 
17 Q What was the reaction? 
18 A He looked over at the map, and he saw what I 
19 was pointing to, and he just leaned back and went "Oh, 
20 God." 
21 Q And to what were you referring? 
22 A I was referring to the pillar. The map 
23 indicates that they were directed to mine the pillar 
24 out. 
25 Q And you had a reaction to that why? 
1 A First of all, I didn't know anything about it. 
2 And, you know, I didn't know what they had done to abate 
3 the very high potential for failure. 
4 And I was quite suspicious -- I mean I just 
5 knew -- I mean I could look at the map and I could see 
6 where the face was at, what part of the pillar had been 
7 mined out. And I could just imagine in my mind that it 
8 was a huge pile of rock. 
(Counsel A.ff., Exh. E (Krusemark), at 11. 18:6-19:8)(emphasis added). Mr. 
Krusemark further indicated that, had it been presented to him, the plan for pillar 
removal (as was ultimately performed) would not have been approved, being devoid 
of any ground support plan: 
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24 Q You testified previously that had you been 
25 consulted about the mine plan that's shown in Exhibit 
1 33, you would·not have approved it without a tested, 
2 designed, engineered ground support plan; correct? 
3 A That's still my stance, yes. 
4 Q And the ground support plan that was in 
5 existence at the time wasn't engineered specifically for 











stope where it undermined the pillar, was it? 
A Yes. I guess if that's -- I agree, and I --
there's -- what you've just said, I agree with. 
Q You described it as way outside of the norm. 
A Yes. 
Q And I believe you said in your testimony that 
it wasn't that there wasn't compliance with the ground 
support plan. It was that there was no ground support 
plan for this configuration. 
A That's correct. 
(Id., at 11. 24:24-25:16)(emphasis added)(accord Id., Exh. J (DeVoe), at 11. 98:7-21 & 
Depo. Exh. 64.) 
Further exacerbating the lack of engineer review was the fact that the extent of 
the pillar removal in the-6150-15 stope was greater than had ever been done before 
in the mine. (See, e.g., Counsel Aff., Exh. L (Lund), at 11. 13:18-14:13; Exh. D 
(Bayer), at 11. 26:24-28:4.) Despite this, Hecla did not have a full-time rock 
mechanics engineer until after the collapse, and no outside consultant was utilized 
to evaluate the pillar removal. (Counsel Aff., Exh. D (Bayer), at 11. 72:6-21; Exh. C 
(Cox), at 11. 39:6-40:23; Exh. J (DeVoe), at 11. 32:25-33:2; Exh. K (Jordan), at 11. 
14:14-15:5; Exh. L (Lund), at 11. 43:13-18.) 
• Safety review and safety steps were not undertaken. Although Hecla's 
Safety Foreman, Scott Hogamier observed the pillar removal and had "never 
personally done anything like that, removing any pillars," he was not involved in 
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the decision to remove the pillars at issue, and did not review the mining plans 
regarding removal of the pillar. (Counsel A:ff., Exh. F (Hogamier), at 11. 19:25-23:22; 
25:25-27:4; 29:12-30:24.). As an additional complication, the west stope was blasted 
wider than intended; however, no additional support (such as timbering) was 
installed or even considered in conjunction with the pillar removal. (Id., Exh. C 
(Cox), at 11. 49:10-50:17; Exh. D (Bayer), at 11. 964-12.) 
• Hecla received warning about the removal of the pillars. Former 
employees of Hecla have testified that they specifically raised concerns about 
removal of the pillars. Tim Ruff, former production geologist for Hecla, testified 
that he attempted to raise the issue on multiple occasions, only to be rebuffed. For 
example, he testified that his efforts to raise the issue with Mine Superintendent 
Doug Bayer were rebuffed: 
15 Q. (BY MR. HAVAS) So is that when you had 
16 this conversation with Mr .. Bayer in his office? 
17 A. Yes. 
18 Q. Tell us about that conversation, who was 
19 present and what was discussed? 
20 A. It was just he and I present, and I might 
21 have seen him in the hall, he may have requested 
22 that I bring those maps for him to see. But at any 
23 rate, whether he asked or not, I gathered up the 
24 maps, brought them down to his office and Doug was 
25 always -- his door was always open, and I brought 
1 'em in and showed them to him, and he contemplated 
2 the whole thing again. And finally he said, well, 
3 this is what De Voe wants, and just kind of shrugged 
4 his shoulders, like, it's out of my hands, you 
5 know. 
6 Q. Did you understand what he meant by, this 
7 is what De Voe wants? 
8 MR. RAMSDEN: Object, speculation. 
9 A. Yeah. 
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10 Q. (BY MR. HAVAS) What did you understand 
11 it to mean? 
12 A. That they had made up their minds to take 
13 this pillar out, come hell or high water. And I 
14 still don't quite understand, I would have thought 
15 that Doug, being the mine superintendent, would 
16 have been able to override -- and him being an 
17 engineer, would have been able to override anything 
18 Terry said, but Terry's a pretty strong personality 
19 and pretty forceful, and he may have just convinced 
20 him that this is the best thing to do, and --
21 MR. RAMSDEN: Object, speculation. 
22 Q. (BY MR. HA VAS) He told you, this is what 
23 DeVoe wants? 
24A. Right. 
(Counsel Aff., Exh. A (Ruff), at 11. 151:15-152:24 & Depo. Exh. 3.) Mr. Ruff had no 
more success with Chief Production Geologist Bruce Cox or Chief Mine Geologist 
Terry De Voe: 
6 Q. Your summary goes on to say, from that 
7 point on you tried to convince Bruce and Terry --
8 and again that's Bruce Cox and Terry De Voe? 
9 A. Yes. 
10 Q. -- almost daily to reconsider before it's 
11 too late until they began to get angry with you. 
12 Tell us about that, to the extent you haven't 
13 already. How -- how was the communication between 
14 you and Bruce and Terry daily? How did that come 
15 up? What happened? Who said what? 
16 MR. RAiv1SDEN: Object, hearsay, compound. 
17 Go ahead. 
18 A. Well, a lot of times, mostly I talked to 
19 Bruce because we were in the same office and I'd 
20 come up after -- excuse me -- after coming up from 
21 underground and I'd just tell him, Bruce, you know, 
22 this ain't a good idea. You should see that thing. 
23 And little by little -- you know, first 
24 he'd just tell me, well, you know, this is what 
25 we're gonna do and it'll be all right, and later he 
1 started to get a little short. 
2 And actually the first time I had really 
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3 ever heard Bruce raise his voice was during one of 
4 those conversations, he just flat told me that --
5 you know, just drop it, forget it, you know, this 
6 is what we're gonna do, you know. 
7 Q. (BY MR. HA VAS) You had conversations 
8 with Terry De Voe of a similar nature? 
9 A. Yes, a couple. 
10 Q. Where did those take place? 
11 A. One in the -- one in the hall, and he 
12 told me too, you know, when I brought it up again, 
13 and he was already getting a little -- a little 
14 short, and he said, just drop it, this is what's 
15 gonna happen, get over it, you know, and walked 
16 into his office. 
(Id., at 11. 153:6-154:16.) Mr. Ruff also testified that he also spoke with a couple of 
shift bosses and Mine Foreman John Lund, but "their reaction universally is, well, 
I'm just doing my job, you know, that this is what the bosses want and this is my job 
is to see that they get it." (Id. at 11. 154:17-155:4.) Mr. Ruff was particularly 
concerned that the removal of the pillar in 6150-15 would, as a result, leave the 
pillar in the previously-mined area above hanging free in space with no support. 
(Id., at 11. 118:20-122:9 & Depo. Exh. 3.) 
Similarly, Danny McGillis, a former Hecla "Sugar Daddy" miner7 with 38 
years of service with Hecla, testified that he'd never worked anywhere where a 
pillar had been removed to that extent, and that he had attempted to address the 
issue with Doug Bayer: 
20 A Between shifts we always talk to each other, 
21 you know, the people that are coming off, that came up 
22 from underground, and the people that are replacing them 
7 As explained by Mr. McGillis in his deposition, a "Sugar Daddy" is "somebody that has -- well, they put a job up 
for bid, and the person that gets that bid is the one that has the most seniority and is qualified to do the job. So in 
turn, he gets a bid, gets a job, and he picks the people that he wants to work with." (Counsel Aff., Exh. G, at 11. 
9:15-20.) 
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23 and going back under. 
24 And this one particular day, Eric Tester come 
25 up to me, and he says, "Boy, Dan, we -- I was bolting, 
1 and the whole back started to dribble." 
2 
3 
And what that indicates, when it starts 
dribbling all over, small pieces falling off the back, 
4 it indicates that the ground is weakening and there's a 
5 good possibility of a cave-in. 




















So at that time, it -- I had been concerned 
before, but at that time I really got concerned. I went 
to Doug Bayer? and told him, I says, "Doug, boy, we got 
to do something different." I explained the story to 
him that Eric had told me about the dribbling. 
"And we just -- we really got to do something 
different." 
His reply to me was that "I will look into it, 
and possibly maybe next cut we '11 do something 
different." 
At that time, I went on to kind of explain 
maybe a couple things we could possibly do now to maybe 
put stulls in underneath the pillar. And he said, 
"We'll look into it." And that was -- it was a very 
short conversation. 
But that was about it. And then I went on my 
way to go to work. 
(Counsel Aff., Exh. G (McGillis), at 11. 23:20-24:24.) 
As such, in the face of such overwhelming evidence that Hecla had knowledge 
of a potential back failure in the 6150-15 stope, and sent the ~/.Iareks into that area 
to work with knowledge that injury was likely to result, Hecla cannot carry its 
burden in supporting this affirmative defense, and, as such, the Mareks are entitled 
to summary judgment thereon. 
C. Employer's Liability Act (Seventh and Eight Defenses) 
In its Seventh and Eighth Defenses, Hecla has cited the Employers' Liability 
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Act of 1909 ("ELA'') (I.C. §44-1401 et seq.), both for its one-year statute of 
limitations and pre-suit notice provision (Eighth Defense), and for its damages cap 
($5,000)(Seventh Defense). However, these defenses fail for two critical reasons. 
First, the ELA has been implicitly repealed by virtue of the subsequent 
passage of Idaho's workers' compensation scheme in 1917. The Idaho Supreme 
Court has expressed little interest in applying the ELA, last visiting it 
substantively 40 years ago, in 1975. Lopez v. Allen, 96 Idaho 866 (1975). While the 
Lopez Court explained that "[t]he Employers' Liability Act must be considered in 
conjunction with the Workmen's Compensation Act so as to avoid, if possible, any 
conflicts in the application of the acts to the employee's right to recover for 
accidental injuries," the Court avoided applying the ELA in light of the employee's 
line of work (farming, rather than warehousing), specifically discussing the 
statutory conflict that would have arisen had it attempted to apply the ELA. Id. at 
868-69 & n.1 ("If this court were to hold that Allen's potato cellar was a warehouse, 
then we would be forced to conclude that Allen was in the warehousing business 
and so Julio probably was entitled to recover under the Workmen's Compensation 
Act. This conclusion would be in conflict with the act's provision exempting 
employers engaged in agricultural pursuits and the case law construing that 
provision. I.C. s 72-212(8)."). Justice Bakes, concurring, further offered the 
following assessment: 
The Employers' Liability Act, LC. s 44-1401 et seq., was enacted by the 
legislature in 1909 and has remained intact without amendment. 
When Idaho first enacted workmen's compensation laws in 1917, most 
of the coverage of s 44-1401 et seq., was impliedly repealed 
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because it was covered by the Workmen1s Compensation Act. 
Consequently, there has been very little application or judicial 
construction of the Employers' Liability Act. 
Id. at 872 (emphasis added). Thus, the ELA appears to lack any ongoing viability 
since the adoption of the workers' compensation laws in 1917. 
Second, Hecla' s assertion or the ELA as a basis for affirmative defenses 
presupposes that, even j_f viable, the ELA abolished other causes of action (e.g., 
common law tort actions) and/or assumed an exclusive authority over such disputes 
(as may now be found in the workers' compensation laws). No such statutory 
language is present in the ELA; instead, the language of the ELA simply suggests 
that it creates its statutory cause of action, with limitations thereunder as to 
amount recoverable, time for filing, non-recoverability under certain scenarios. 
That is, as framed, the ELA (assuming it were viable) would simply be a statutory 
avenue for recovery that could be accompanied by common-law causes of action, 
such as one might encounter with, e.g., a Consumer Protection Act claim (which 
may include, e.g., an unjust enrichment claim, see Nalen v. Jenkins, 113 Idaho 79, 
80, 741 P.2d 366, 367 (Ct. App. 1987). In that scenario, a (viable) ELA claim, if 
asserted, would be subject to the statutory requirements and limitations for making 
such a claim, such as a limitation on recovery amount, limitation on time for filing, 
notice, etc. Here, however, plaintiffs have made no claim for recovery under the 
ELA, and, as such, ELA requiremen_ts and limitations are inapplicable. 
For these reasons, plaintiffs should be granted summary judgment on Hecla's 
Seventh and Eighth Defenses. 
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D. Fellow Servant Doctrine (Ninth and Tenth Defenses) 
Hecla also asserts the 'fellow servant doctrine' as its Ninth and Tenth 
Defenses, citing both the statutory · (Tenth) and common-law (Ninth) flavors of the 
doctrine. Neither have. any applicability in this action, again, for two critical 
reasons. 
First, 1n the statutory context, neither the ELA nor the Workers' 
Compensation Act provide a statutory basis to avoid liability in this action under a 
statutory version of the ·'fellow servant doctrine.' There is no applicability of the 
ELA to this action, as discussed above.B Further, under the Workers' Compensation 
Act, the 'fellow servant doctrine' simply extends the exclusivity rule to co-workers 
(per LC. §72-223, presumably the provision relied upon in asserting such defense), 
as explained by the U.s.· District Court for the District of Idaho: "In Idaho, where 
workmen's compensation is available, an employee may not sue a co-employee . 
. . . [A] co-employee who is acting within the scope of his employment is an agent of 
his employer." House v. Mine Safety Appliances Co., 417 F. Supp. 939, 947 (D. 
Idaho 1976)(emphasis added); accord, White v. Ponozzo, 77 Idaho 276, 280, 291 
P.2d 843, 845 (1955)("Except as to the right of action against a third party, saved by 
the compensation law, § 72-204, I.C., the remedy provided by that law is exclusive 
in all cases covered thereby. The defendant, Dykes, being a co-employee of the 
plaintiff, is also exempt from liability by the Workmen's Compensation Law. As an 
8 Moreover, for employer immunity under LC. §44-1403, Hecla would have to prove that the identified employee 
defendants were "incompetent." It is unclear which of the individual defendants Hecla wishes to claim are 
"incompetent" and what the basis of those individual defendants' 'incompetence' would be. In any event, LC. §44-
1403 does not excuse the liability for the individual 'fellow servant' defendants - only the employer - and even then 
only if the employer was not already aware that it had employed an 'incompetent' employee. 
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employee acting within the scope of his employment, he was the agent of the 
employer. His acts and conduct became the acts and conduct of the employer, and 
the exemption from damages at law extended to the employer by the Workmen's 
Compensation Law is also by that act extended to co-employees through whom the 
employer acts. Thus, the co-employee becomes merged in the employer and is not a 
third person, within the meaning of the compensation law, against whom a damage 
action may be maintained.")(internal citations omitted). Here, the very predicate of 
this· suit is via the exception to the exclusivity rule, and, as such, the workers' 
compensation statutory version of the 'fellow servant doctrine' is also inapplicable. 
Further, the common-law version of the 'fellow servant doctrine' lacks force, 
in light of Idaho's adoption of comparative negligence. In Lopez, supra, while the 
majority applied a 'fellow servant' . exception to avoid application of the doctrine, 
Justice Bakes again explained why the doctrine should lack viability: 
Since I.C. s 44-1403 provides no policy justification for the fellow-
servant doctrine, and since the fellow-servant doctrine is obviously 
inconsistent with the recent trends in the law of negligence which 
have, among other things, eliminated the defenses of sovereign 
immunity, spousal immunity·and contributory negligence, substituting 
comparative negligence therefor, this Court should expressly reject the 
fellow-servant doctrine as a common law principle in the state of Idaho 
and allow the negligence of a co-employee to be imputed to the 
employer under general agency principles. The fellow-servant rule, 
which is really a doctrine of employer immunity, is a philosophy of 
another era and has no place in our present day jurisprudence. 
Lopez v. Allen, 96 Idaho at 873. Indeed, shortly after Lopez, the Idaho Supreme 
Court only made passing: discussion of the 'fellow servant doctrine' in the context of 
a jury verdict, noting both doubt about the viability of the doctrine as well as 
MEMORANDUM IN SUPPORT OF PLAINTIFFS' MOTION FOR PARTIAL 
SUMMARY JUDGMENT- 27 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 84 of 998
deferring to a comparative negligence evaluation: 
It was necessary to determine the negligence of Martin apart from that 
of Grigg & Anderson Farms assuming the fellow servant rule is still 
viable (see, however, Lopez v. Allen, 96 Idaho 866, 538 P.2d 1170 
(1975)). For example, if the jury had found that Patino and Martin 
were fellow servants and the causal negligence was divided between 
them, Grigg & Anderson Farms would not have been liable to Patino. 
We see no practical difference whether the negligence of Martin is 
determined and apportioned along with the other parties, as here, or 
determined and apportioned after the total negligence of defendants 
has first been determined, as advocated by appellants. There is no 
showing, other than appellants' unsubstantiated claims, that an 
increased number of defendants has a prejudicial tendency to lower the 
percentage of the plaintiffs negligence in the eyes of this or any other 
Jury. 
Patino v. Grigg & Anderson Farms; 97 Idaho 251, 257, 542 P.2d 1170, 1176 (1975) 
The doctrine does not appear to have been utilized by the Idaho Supreme Court in 
the 40 years since; instead, the Idaho Supreme Court has gone on to continuously 
reject common-law doctrines that assert absolute bars to liability: 
Allowing assumption of risk as an absolute bar is inconsistent with our 
comparative negligence system, whether the risks are inherent in an 
activity, or not. Moreover, cases involving primary implied assumption 
of the risk are "readily handled" by comparative negligence principles; 
as in any case, fault will be assessed, and liability apportioned, based 
on the actions of the parties. Whether a party participated in 
something inherently dangerous will simply inform the comparison, 
rather than wholly preclude it. 
Rountree v. Boise Baseball. LLC, 154 Idaho 167, 175, 296 P.3d 373, 381 (2013). 
For these reasons, plaintiffs should be granted summary judgment on Heda's 
Ninth and Tenth Defenses. 
IV. CONCLUSION 
For the reasons stated above, this Court should grant plaintiffs their 
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requested Motion for Partial Summary Judgment, and thereby dismiss defendants' 
Sixth, Seventh, Eighth, Ninth, and Tenth Defenses. 
ORAL ARGUMENT IS REQUESTED. 
~ 
DATED this _j__ day of February, 2015. 
DUKE SCANLAN & HALL, PLLC 
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served a true copy of the foregoing document, by the method indicated below, and 
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Michael E. Ramsden 
Theron J. De Smet 
RAMSDEN & LYONS, LLP 
P.O. Box 1336 
Coeur d'Alene, Idaho 83816-1336 
Telephone (208) 664-5818 
Attorneys for Defendants 
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MOORE, an Idaho resident; DALE STEPRO, 
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STATE OF IDAHO ) 
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1. I am an attorney with the law firm of Duke Scanlan & Hall, PLLC, 
counsel of record for Plaintiffs, and have personal knowledge of the facts set forth 
herein. 
2. Attached as Exhibit A is a true and correct copy of the deposition of 
Tim Ruff, taken February 11, 2014, as well as Deposition Exhibits 3 & 5-8. 
3. Attached as Exhibit B is a true and correct copy of the deposition of 
Cindy Moore, taken October 29, 2014, as well as Deposition Exhibit 25. 
4. Attached as Exhibit C is a true and correct copy of the deposition of 
Bruce Cox, taken January 21, 2015, as well as Deposition Exhibits 57-58. 
5. Attached as Exhibit D is a true and correct copy of the deposition of 
Doug Bayer, taken December 2, 2014, as well as Deposition Exhibit 33. 
6. Attached as Exhibit E is a true and correct copy of the deposition of 
Ronald Krusemark, taken January 22, 2015. 
7. Attached as Exhibit F is a true and correct copy of the deposition of 
Scott Hogamier, taken October 30, 2014. 
8. Attached as Exhibit G is a true and correct copy of the deposition of 
Dan McGillis, taken December 4, 2014. 
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9. Attached as Exhibit H is a true and correct copy of the deposition of 
George Houchin, Sr., taken October 30, 2014. 
10. Attached as Exhibit I is a true and correct copy of the deposition of 
Dale Stepro, taken October 29, 2014, as well as Deposition Exhibit 15. 
11. Attached as Exhibit J is a true and correct copy of the deposition of 
Terry DeVoe, taken January 22, 2015, as well as Deposition Exhibit 64. 
12. Attached as Exhibit K is a true and correct copy of the deposition of 
John Jordan, taken December 2, 2014, as well as Deposition Exhibits 45-46. 
13. Attached as Exhibit L is a true and correct copy of the deposition of 
John Lund, taken December 3, 2014, as well as Deposition Exhibit 48. 
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MAREK, et al. v. HECLA LIMITED, et al. 2/11/2014 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO 
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as personal representative 
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an Idaho resident; JODIE 
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and HAYLEY MAREK, a 
Washington resident, 
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1 A P P E A R A N C E S 
2 
3 Edward B. Havas, Esq., Dewsnup, King & Olsen, 36 South 
Slate Street, Suite 2400, Salt Lake City, Utah 84111, 
4 and 
Bryan A. Nickels, Esq., Duke Scanlan & Hall, PLLC, 1087 
5 West River Street, Suite 300, P.O. Box 7387, Boise, 
Idaho 83707, 
6 appearing on behalf of the Plaintiffs. 
7 
Michael E. Ramsden, Esq., Ramsden & Lyons, LLP, 
s 700 Northwest Boulevard, P.O. Box 1336, Coeur d'Alene, 
Idaho 83816-1336, 
















Also present: Katherine LePiane (videographer) 
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MAREK, et al. v. HECLA LIMITED, et al. 2/11/2014 
1 
2 
TUESDAY, FEBRUARY 11, 2014 
VIDEOGRAPHER LEPIANE: This is an 
3 audiovisual deposition. The recording equipment is 
4 being operated by Katherine LePiane, her business 
5 address is 1015, Mount Avenue, whose principal 
6 place of business is Jeffries Court Reporting, 
7 Inc., Missoula, Montana. 
s Today is Tuesday, February 11th, 2014. 
9 The time is 9:12 a.m., Mountain Standard Time. The 
10 deposition is being taken at the office of Jeffries 
11 Court Reporting. 
12 The caption of the case is Patricia 
13 Marek, Plaintiffs -- et al., Plaintiffs, versus 
14 Hecla Mining, et al., Defendants. 
15 Will counsel present please introduce 
16 themselves. 
17 MR. HAVAS: Edward Havas of Dewsnup, King 
1s & Olsen, here on behalf of the Plaintiffs. 
19 MR. RAMSDEN: Michael Ramsden for the 
20 defense. 
21 MR. NICKELS: And Bryan Nickels, also 
22 appearing for the Plaintiffs. 
23 VIDEOGRAPHER LEPIANE: The name of the 
24 witness is Tim Ruff and the oath will now be 
25 administered by the notary. 
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1 Thereupon, 
2 TIM RUFF, 
3 a witness of lawful age, having been first duly sworn to 
4 tell the truth, the whole truth and nothing but the 
5 truth, testified upon his oath as follows: 
6 EXAMINATION 
1 BY MR. HAVAS: 
8 Q. Good morning, Mr. Ruff, how are you? 
9 A. Fine, and you? 
10 Q. Fine, thank you. 
11 Would you please state your full name for 
12 the record. 
13 A. Timothy Roy Ruff. 
14 Q. Where do you live? 
15 A. At 10845 Rustic Road, Missoula, Montana 
16 59802. 
17 Q. And how old are you? 
18 A. I am 67. 
119 Q. I appreciate your being here. You're 
20 here for a deposition in this matter. Have you 
21 ever had your deposition taken before? 
22 A. No. 
23 Q. All right. I'm going to take just a 
24 moment to explain to you what we're doing and how 
25 we're going to go about it, all right? I'm going 
JEFFRIES COURT REPORTING, INC. 
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1 to ask you some questions, Mr. Ramsden is going to 
2 ask you some questions, and we want to find out 
3 what you know that may be pertinent to this action. 
4 You are being videotaped, as you just 
s heard, and you're also under oath, testifying the 
6 same way as you would be in court, and all of that 
7 testimony is being taken down by our court reporter 
s verbatim; do you understand that? 
9 A. Yes. 
10 Q. In order to assist us in keeping as clear 
11 a record as possible, please let me or Mr. Ramsden 
12 get the whole question out before you begin 
13 answering it, and in turn we'll try not to 
14 interrupt your answer, so only one person is 
1s speaking at a time. 
16 A. Okay. 
17 Q. And even though you're on videotape, 
18 please answer audibly, that is out loud, and use 
119 yes and nos instead of uh-huhs and huh-uhs and nods 
20 and shakes, that helps our reporter keep a clean 
21 record, all right? 
22 A. All right. 
23 Q. I want you to be able to testify 
24 truthfully this morning, and in order to do that, 
2s you have to understand the question so you can 
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1 answer it honestly. So if I ask you something or 
2 Mr. Ramsden asks you something that you don't 
3 understand, be sure to tell us that you don't 
4 understand and we'll rephrase it or explain it or 
s somehow make it clear so that you understand what 






If you answer, we'll assume that you 
9 heard the question and you understood it and that 
10 you're answering it; fair enough? 
11 A. Fair enough. 
12 Q. All right. If you have any questions as 
u we go along, please let us know. And we'll break 
14 every hour to hour and a half, but if you need a 
1s break at any time, just say so, all right? 
16 A. I shall. 
17 Q. All right, good. Are you currently 
18 employed? 
119 A. No 1 I'm retired. 
20 Q. Retired from what? 
21 A. Hecla Mine, Lucky Friday mine. 
22 Q. When did you retire? 
23 A. April 15th, 2013. 
24 Q. What was your position at the Lucky 
2s Friday mine? 
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What is a production geologist? 
We go underground in the progress -- or 
4 in the process of the mining, and map and sample 
s the new ground exposed, and map ramp systems, 





What's the purpose of that? 
To keep a record of both the values and 





12 the ore. 
13 Q. 
Tell me what you mean by values. 
The content of silver, lead and zinc in 
Is that used to help direct where the 






That being to get to where there's the 











MR. RAMSDEN: Object, leading. 
(BY MR. HAVAS) Did I state that 
I believe so. 
I'm going to ask you some more about 
2s that, but let's get a little more on your 
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1 background. 
2 Mining? 
How long did you work for Hecla 
3 A. I started at the Lucky Friday on 
4 March 20th, 2006. 
5 Q. Did you work at any other mines for Hecla 
6 before the Lucky Friday? 
7 A. No. 
8 Q. And were you at the Lucky Friday mine 
9 throughout your entire tenure with Hecla? 
10 A. Yes. 
11 Q. Where did you work before Hecla? 
12 A. At the Troy mine in Troy, Montana. 
13 Q. Is Troy the name of the company? 
14 A. Genesis Incorporated is the name of the 
1s company. 
16 Q. How long were you at the Troy mine? 
17 A. Only a few months. 
18 Q. What were you doing there? 
119 A. I started out logging core, but they 
20 wound up using me as a miner as I had had a little 
21 previous mining experience so -- and they were 




Q. Preempted from what? 
A. From doing actual geological work. 
Q. Tell us about your prior mining 
JEFFRIES COURT REPORTING, INC. 
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1 experience, you said you had some experience as a 
2 miner, where had you worked and what had you done? 
3 A. Mostly been around western Montana here 
4 and almost exclusively -- that Lucky Friday was the 
5 biggest mine I had ever worked at, they were mostly 
6 small operations, possibly up to a half a dozen 
7 employees underground, one was the Greenough barite 






Greenough, G-r-e-e-n-o-u-g-h. Which is 
11 the local post office. 
12 COURT REPORTER: I'm sorry? 
13 THE WITNESS: Which is the local post 
14 office near Potomac --
15 Q. (BY MR. HAVAS) And so Greenough's the 
16 name of the town? 
17 A. The nearest post office. Exactly. 
18 Q. And what kind of mine was that? 
119 A. It was a barite mine. 
20 Q. And when did you work there? 
21 A. Off and on from about 1988 or '9 to '93 
22 or I 4, doing a number of different jobs, from 
23 mechanics on the -- on the machinery to running the 
24 motor, mucker. 
25 Q. Is barite mining, is that similar to 
JEFFRIES COURT REPORTING, INC. 
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1 precious metal mining? 
2 A. Yes. It was a fairly narrow vein, which 
3 is what the Coeur d'Alene district is primarily 
4 concerned with, and while the deposit was similar, 
s the mining methods were a little bit different. 
6 There was a ramp system, as with the Lucky Friday, 
7 and they did follow -- follow the vein in two 
s directions, but not nearly to the scale that Lucky 
9 Friday is. 
10 Q. You said the mining was similar but also 
11 a little different, how was it different? 
12 A. The vein kind of pinched and swelled, it 
13 was in different rock, which laid more flat, where 
14 the rock at the Lucky Friday is nearly vertical. 
15 And the ground support - - there was little ground 
16 support needed there, where at the Lucky Friday 
17 everything has to be bolted or timbered. 
18 Q. At the Greenough mine, was the mining 
I 19 process that you shot some explosive and then 
20 mucked out the debris? 
21 A. Yes. 
22 Q. Is that similar or different from what 




Q. And did you actually work underground at 
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1 the Greenough mine? 
2 A. Yes, at least part of the time, and part 
3 of the time on the surface. 
4 Q. Where did you go to work after the 
s Greenough mine? 
6 A. Big Mack Machine, which I had -- I had 
1 worked for him off and on for a couple years. I 
s also had a placer mine of my own, which -- and in 
9 the winters I'd come back to Big Mack and work in 
10 the warmth. 
11 Q. That makes sense. What did you do for 
12 Big Mack? 
13 A. I was a machinist, heavy equipment 
14 machinist. We worked on a lot of mining equipment 
15 and industrial equipment. 
16 Q. And you said you had your own placer 
17 mine? 
18 A. Yes. 
119 Q. What lS a placer mine? 
20 A. That's where you are not digging in the 
21 hard rock, but in stream gravel for gold. 
22 Q. Where was that mine located? 
23 A. Oh, about 12 miles up Cedar Creek, 
24 outside of Superior, Montana. 
25 Q. And, now, when you tell me the stream 
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1 gravel looking for gold, I have this picture of the 
2 old-time 49ers panning for gold, how did you work? 
3 A. I had trammel, which is a revolving 
4 screen set up, and I loaded it with a backhoe. It 
s was a little bigger operation, but it also had a 
6 sluice box that the fine -- that the fine material 
7 ran through, and that's where the gold was 
s collected, and in the end, you always had to pan 
9 out the gold anyway, so ... 
10 Q. So my image wasn't too far off. 
11 How long did you operate the placer mine? 
12 A. About three years. 
13 Q. How long did you work for Big Mack 
14 Machine? 
15 A. Off and on for -- from '88 to about '93 
16 or '4. 
17 Q. Is that during the same time that you 




Q. So you were doing both simultaneously? 
A. Not simultaneously. Big Mack would lay 
22 me off, Wayne Clutis, who was the owner of the 
23 barite mine, would give me work for a month or two 
24 or three, and after awhile Big Mack would call me 
2s back and I'd, like a fool, go back every time, you 
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1 know. But it was kind of in western Montana 
2 then, it was kind of iffy making a living. You had 
3 to be a man of many hats to keep a job at that 
4 time. 
5 Q. All right. So you'd follow where the 






Let's keep talking about your mining 
9 experience. Besides Greenough and your placer 
10 mine, what other mining experience did you have 
11 before Lucky Friday? 
12 A. I -- Bill Wheeler, who is now deceased, 
u but who was a local mining entrepreneur, I'd say, 
14 he had many prospects and whatnot around western 
1s Montana, some underground, some placers, several 
16 different commodities, but again, I worked for him 
11 off and on whenever I was unemployed or he asked me 
1s to help him out. Sometimes cleaning out drifts and 
119 he had some underground mines over near Basin, 
20 Montana, which is near Helena, and prospects all 
21 over western Montana, and I did various things for 
22 him, from run equipment, to repair equipment, to 
23 clean out drifts, help re-timber in some cases. 
24 Q. Over what period of time did you work off 
2s and on for Mr. Wheeler? 
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Oh, about the same time period. 
Same time meaning '88, '89 to '93, '94? 
Yeah, '88, '89 to '93 or '4. 
Q. What do you mean by the phrase clean out 
5 drifts? Explain that for us, please. 
6 A. A lot of these were old historic mines 
7 and the ground had the old timbers that the 
sold-timers had put in had rotted away and the 
9 ground had caved in, so they had to be cleaned out, 
10 usually -- we usually used a Bobcat because they're 
11 small enough to get in those smaller areas, and 
12 we'd take out the rock and dirt that had fallen and 
13 re-support the ground. 
14 Q. What kind of mines were these? 
15 A. Gold usually. I believe the one was 
16 lead, silver, but mostly gold. 
17 Q. What other mining experience did you have 
1s before joining Lucky Friday? 
A. That's pretty much it. 
20 Q. Okay. 
21 A. You know, bouncing around to different 
22 small projects, but no really serious actual 
23 employment, you know. 
24 Q. All right. You were acting as a 
25 geologist at the Lucky Friday mine; correct? 
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1 A. Yes. 
2 Q. So tell us how you got your geology 
3 training. 
4 A. I came from a mining family in the Black 
5 Hills of South Dakota, where most of my family 
6 worked at the Homestake at one time or another, 
7 including my dad. And after that we moved down to 
s a ranch in western South Dakota that was loaded 
9 with fossils, and me and my brother took an 
10 interest in geology to a certain degree, collecting 
11 fossils and whatnot, and it just kind of struck 
12 with me. Rock hound, I was always looking for the 
13 big nugget or just pretty rocks when I was younger. 
14 But later, in the early 1980s, I had some 
15 friends that were very serious rock hounds and they 
16 introduced me to the actual geology, per se, and I 
17 took an interest in it, and from that point on I 
1s was kind of an amateur geologist. 
Q. When you say you took an interest in it 
20 and your friends introduced you to it, how did they 
21 introduce you to it? What did you do to explore 
22 that interest? 
23 A. Oh, they had huge rock collections. One 
24 was continually buying and selling entire 
25 collections of crystals and various rare rocks and 
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1 materials. 
2 Q. As an amateur geologist did you do 
3 anything to study or research geology? 
4 A. Yes, I've always been a voracious reader, 
5 and I read almost all the popular literature that I 
6 could get my hands on. And then about 1990 I 
7 discovered the library at the University of Montana 
sand began reading the professional literature, 
9 which I didn't understand all of it, but I 
10 understood enough of it that I would pick up a 
11 little bit here and a little bit there. 
12 Q. Did there come a point where you got more 
13 formal training as a geologist? 
14 A. Yes, I I'm a disabled Vietnam vet and 
15 I approached the VA in '99, I believe, about going 
16 to the university and just taking some math and 
17 physics classes. And they informed me that they 
1s wouldn't pay for individual classes, but if I 
!19 wanted to go back to school and get a degree, 
20 they'd foot the bill, tuition, books. And at the 
21 time I was 
22 excavating 
23 sometimes 
24 here, and 
25 Missoula, 
- - I had my own excavating - - I was 
contractor, just a small, one-man, 
I'd hire one or two guys around 
that 
so I 
was during the big building 
didn't go bankrupt anyway, 
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1 that it way. And I had saved enough money that I 
2 thought, well, I could probably make it through 





So you went to school? 
So I went to school beginning January of 
6 2000, started in the spring semester of 2000. 
7 Q. And did you go for four years? 
8 A. Actually I went for five. The whole 
9 thing turned into kind of a debacle. My morn died 
10 the following year and the wife left and the year 
11 after that I had pneumonia the whole God-blessed 
12 year, I was flat on my back. So I wound up 
u dropping several classes during that time period 












up, and it took me an extra - - extra year to 
recover my lost time, so ... 
Q. Did you successfully complete 
schooling? 
A. Yes, I did. 
Q. And you received a degree? 
A. Yes, I did. 
Q. What degree did you receive? 
your 
A. A bachelor of science in geology. 
Q. And when was that conferred upon you? 
A. Spring of 2005. 
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1 Q. Have you had any other higher education 
2 in geology or any other field? 
3 A. I went -- after I got out of the army I 
4 had moved to Minneapolis and I attended an auto 
5 mechanics school there, Dunwoody Industrial, and 
6 two years, I believe. Graduated from there, worked 
7 as a mechanic and machinist, automotive machinist 
s for several years, and then came to Montana at 
9 first in '82. 
10 Q. What about after receiving your bachelor 
11 degree in geology, have you had further upper-level 






Are there -- are there continuing 
15 education programs that apply to the field of 
16 geology? 
17 A. Not generally speaking. In some states, 
1s Idaho for instance, if you want to become a 
119 professional geologist -- registered professional 
20 geologist, I believe you're required to have so 







Have you attended any such continuing 
No. 
Are you a registered professional 
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No, I'm not. 
Is there such a thing in Montana? 
No, I don't believe so. 
You mentioned that you're a disabled vet 
served in the army; lS that right? 
Correct. 
Tell us a little bit about that. You 
9 served in Vietnam? 
10 A. Yes. 
11 Q. How long were you in Vietnam? 
12 A. A year. 
13 Q. Were you injured there? 
14 A. Oh, a couple of small shrapnel wounds, 
15 but other than that, my disability lS for 
16 post-traumatic stress, because I did see extensive 
17 combat. 
18 Q. Well, we thank you for your service. 
Did your disability, did that interfere 
20 with your ability to do your job as a geologist? 
21 A. No, I'd 
22 started attending 
it must have been '93 or '94 I 
seeing a psychologist at the 
23 Vet Center here in Missoula, and I saw him for a 
24 couple of years, as I learned about the problems 
2s and the issues. And they put me on antidepressants 
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1 and whatnot, but gradually it subsided to where 
2 it's not much of an issue anymore. 
3 Q. Well, that's good. 
4 Tell us a little bit about your work at 
s Hecla, then, I'd like you to explain for the jury 
6 more fully what your work entailed, what your job 
7 duties and responsibilities were. 
s A. Uh, go down in the morning generally with 
9 the crew, sometimes with the professional staff 
10 about a half an hour later, and as each crew comes 
11 on, the previous -- there's ore laying on the -- in 
12 the drifts from the previous shift's blast, so 
13 their first order of business is to wet the muck 
14 pile down to keep the dust down, and then they 
1s start hauling it out from the actual working 
16 heading to the mud bay, which is located near the 
17 intersection and the ramp system. 
18 My job was after they were mucked out and 
119 the ground was stabilized, meaning they had bolted 
20 the rock overhead and on the ribs and whatnot and 
21 it was safe to enter, I would go in and map the --
22 map the heading and sample the face by intervals, 
23 depending on the quality and type of rock, and 
24 offer the miners any advice on -- If we knew from a 
2s previous cut, for instance, that a vein was gonna 
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1 turn to the right, Iid direct them to move -- move 
2 the drift to the right. 
3 Q. Okay. You've used a lot of terms there 
4 that are probably not very familiar to the average 
5 layperson, so I'd like you to help us to learn a 






-- at the Lucky Friday. You talked about 
9 a drift, what's a drift? 
10 A. A drift is an opening that is driven in 
11 the rock. Generally, as in the case of the stopes, 
12 there are two sides and each side is generally 
u about -- it varies several feet each way, but 
14 they're almost always 10 feet high by 8 to 10 feet 
15 wide. And each round, which is the amount of 
16 the length of the blast hole that's loaded with 
11 dynamite is generally 8 to 10 feet. And when 
1s that's blasted, there's open ground for another 8 
!19 to 10 feet, and they just progress along the vein 
20 that way. Or if they're in a development heading, 
21 they -- as in the ramp system, the engineers have 
22 it all mapped out and the surveyors come in and 
23 survey their way down, or up. 
24 
25 
Q. What's a stope? 
A. A stope is working area where ore is 
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1 removed. 
2 Q. So what's the difference between a drift 
3 and a stope? 
4 A. A drift a drift is kind of a general 
5 term, it can be used as either a development drift 
6 or an ore drift. It just basically indicates that 
7 you're removing rock along the generally lengthwise 
s pattern. 
9 Q. So would it be a fair summary to say that 
10 a drift is like creating a tunnel or a hallway in 
11 the rock? 
12 A. Yes, that would be accurate. 
13 Q. So a stope is a special kind of drift 
14 where there's ore? 
15 A. Yes. 
16 Q. Can you describe, in fairly layman terms, 
17 what the method of mining was that was being used 
1s at the Lucky Friday. 
A. It was called the -- and in fact, the 
20 method was pioneered at the Lucky Friday years 
21 prior, and it was called the Lucky Friday underhand 
22 longwall method, which meant that as the -- as they 
23 mined downward on the vein, each cut, which was 
24 10 foot high and probably 700 feet long, was filled 
25 with a mixture of the waste material and concrete 
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1 and pumped back underground and those those 
2 openings were filled. You'd wait a couple of days 
3 and then come in at a lower level, 10 feet lower 
4 and mine along the same course. 
5 In the overhand mine, the overhand 
6 method, they were going upward, they would pour the 
7 sand, and that is what they would operate from, 
s drive and whatnot. Whereas with the underhand 
9 method, you had sand, which is the concrete waste 
10 mixture overhead. With the overhand method, you 
11 had solid rock overhead. 
12 Q. Okay. Again, so that I understand and 
u the Jury understands, so the overhand method would 
14 be - - there would be mining and then when that 
15 drift was completely mined out, the next drift 
16 would be driven over the top of the prior one; is 
17 that correct? 
18 A. Exactly. 
119 Q. The underhand would be the opposite, 
20 where there would be a drift mined out and then it 
21 would be filled in with the sand and concrete 
22 mixture and then the next drift would be mined out 




Q. Were both of these methods used at the 
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Q. I want 
you used. 
in this - -
to keep talking about some of the 
You mentioned that there were 
in the mine at Lucky Friday; 
correct? 
A. Correct. 
Q. What do you mean by that? 
A. It could best be described as a spiral 
10 decline, which had intersections and levels every 
11 50 vertical feet from which they would run a slot, 
12 it was called, another opening from the north to 
13 the south about 2 to 3 hundred feet to intersect 
14 the vein, and then they would mine each direction 
1s on the vein. 
16 
17 
Q. How deep did the Lucky Friday mine go? 
A. I believe when I left they were around 
1s 6300 feet, which would be measured from the collar 
119 of the shaft to as far down as they were mining. 
20 Q. So they'd start at the surface and go 






Q. -- more than 6,000 feet? 
A. Yes. 
Q. And these ramps that you're describing, 
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1 you've described it as a spiral decline, I'm 
2 picturing a curved ramp like in a parking terrace, 
3 is it something similar to that? 
4 A. That's -- yeah, that would be very 
5 similar. 
6 Q. And every 50 feet or so there would be a 
7 vertical section? 
8 A. Horizontal, and it would be a working --
9 they're called sublevels every 50 feet, and it's 
10 basically working -- a working area to support the 
11 mining operation, per se. 
12 Q. So there would be a 50-foot vertical 
u decline and then a horizontal work area? 
14 A. Exactly. And then another 50-foot 
15 decline from that work area to the next one. 
16 Q. Then you mentioned what's called a slot, 
17 can you describe what a slot is. 
18 A. The slot the way this -- the Lucky 
119 Friday or the Gold Hunter deposit, more correctly, 
20 was set up, from the shaft, there was a main 
21 haulageway, you drove about a mile to the north 
22 underground at the 5900 or 4900 level, and the vein 
23 ran -- the vein system ran east and west, so they 
24 would drive this haulageway through the vein system 
25 and to the north of the vein system about 300 feet, 
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1 and that's where they would run the ramp system. 
2 And from each sublevel, then, being as you're 
3 300 feet from the vein, they would run a working 
4 heading to the vein from the north to the south at 
5 about the midpoint of the vein system. 
6 Q. So is it a fair summary, then, that this 
7 slot is basically a tunnel or a drift, if you will, 
s from the ramps to where the vein is? 
9 A. Exactly. 
10 Q. So we were talking about your work as a 
11 geologist, you said you would go down with the crew 
12 to the stope? 
13 A. I generally did or with -- later 
14 especially, I'd go down -- there was another 
15 because there's only room for maybe 20 people 
. 
lil 
16 each one of the cages, they'd have to be sent down 
17 20 at a time basically down the shaft 5900 feet, 
1s where they'd get off, and generally there was 
119 another run from the shaft that took the engineers 




Q. So the cage is kind of like an elevator? 
A. Yes. 
Q. And so when you went down, either with 
24 the crew or with the other group, you would then go 
25 where and do what? 
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1 A. I would get off at the 5500 level, which 
2 is where we kept our -- we had our Kubota 
3 four-wheel drive, not really an ATV, they were 
4 called RTVs actually, they were a two-person, had a 
s little dump box on it, four-wheel drive. And I 
6 would drive directly down to the shifter shack, 
7 which is the office where the shift boss was and 




And from there I would see if there was 
any of the four or five stopes that was 
12 mucked out or cleaned out enough to where I could 
u get in and do my mapping and sampling and whatever. 
14 Sometimes you'd -- generally it would 
1s entail a wait of one to two or three hours, so the 
16 last couple hours underground -- I'd come up at 
17 noon, and the last couple hours underground were 
18 pretty hectic, trying to -- because everybody was 
19 getting done at the same time, so ... 
20 Q. While you were underground did you 
21 observe the crews at work? 
22 A. Absolutely. 
23 Q. Are you familiar with how the crews did 
24 their job? 
25 A. Yes. 
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1 Q. Are you familiar with this mining process 
2 in general? 
3 A. Yes. 
4 Q. You mentioned that there would be ore 
5 laying in the drift from the prior shift's blast. 
6 A. Yes. 
7 Q. Tell us a little bit more about that. 
s What would have happened on the prior shift and 
9 what would that mean for the succeeding shift? 
10 A. Well, the mining cycle there, as they 
11 call it, is muck, bolt, drill, blast, which means 
12 when you come in first, you have to muck out the 
13 previous round, then you bolt the walls or the ribs 
14 in the back, and drill the holes for your own 
15 blast, and at the end of every shift, then each 
16 stope, if they're -- if they're prepared, does 
17 their blast. 
18 Q. And the blast is where you set off the 
19 explosives and break the rock up? 
20 A. Yes. 
21 Q. And you used a couple more terms I want 
22 to make sure we define. You talked about the ribs, 
23 what's a rib? 
24 A. The rib is like the wall. This would be 
25 the right rib, this would be the left rib. The 
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1 back is the overhead, the roof. 
2 Q. Earlier you described that the first 
3 order of business on the shift would be to wet the 
4 muck pile down to keep the dust in check. 
5 A. Yes. 
6 Q. Can you describe that a little more 
7 expansively, tell us a little bit more about what 
s was needed to be done and why that was done. 
9 A. Of course, the blast creates massive 
10 amounts of dust, and the Lucky Friday rock is 
11 generally argillite, which is composed mainly of 
12 clay, so this is -- you had a lot of very 
u fine-grain dust which is hazardous to your health, 
14 if you breathe too much of it. 
15 So they would come down and starting from 
16 where the ventilation bags ended, you would wash 
17 down the back and the ribs, both ribs, and as they 
1s got to the muck pile they'd let the water run all 
19 over the muck pile and the face, too, so that when 
20 they were loading it, mucking it out, they weren't 
21 stirring up a lot of dust, which happened anyway a 
22 lot of times on some of the bigger piles, and then 
23 they wear respirators. 
24 Q. So what would be used to wet down the 
25 muck and the muck piles? 
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1 A. They had hoses. Utilities run to the --
2 to the face for air and water for the drills, water 
3 for the -- air and water for the jumbo drills, 
4 which drilled the blast rounds and for the jackleg 
5 drills, which they used to bolt, et cetera. 
6 Q. So the bolts, what are the bolts? 
7 A. The bolts are spring steel, they can be 
s anywhere from 2 to 6 feet long for a split set of 
9 bolts, which are, as I said, spring steel, they're 
10 split down one side. The hole that they drill for 
11 the bolts is a little bit smaller than the bolt 
12 itself, so when they drive the bolt in, the spring 
u steel expands out is expanded out, puts pressure 
14 aga{nst the hole, and that's what holds it 
15 together. 
16 Q. What's the purpose of the bolts? 
17 A. To hold the rock together, because this 
1s rock particularly, it stands vertically and it 
I 19 tends to be kind of friable, I guess. 
20 The blasts -- the shockwave from the 
21 blasts generally kind of delaminates out into the 
22 ribs in the back, and plus there's an enormous 
23 amount of faults and whatnot down there that have 
24 to be pinned together sometimes, not so much to 
25 prevent movement, but to prevent -- because there 
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1 are breaks in the rock, to prevent rock from 
2 falling in the drift and hurting somebody. 
3 They also use a chain-link fence on the 
4 ribs, up across the back, it's one continuous roll 
s of chain-link fence that goes from about 3 feet off 
6 the ground on one side, up the rib, over the back 
7 and down the other side. 
8 Q. Okay. So is it a fair statement, then, 






Q. -- keep it from falling apart? 
A. Yes. 
Q. And the chain-link fence, the same thing, 






Q. -- the rib in the back? 
A. Right, right. 
Q. Be sure you let me get my whole question 
19 out before you answer. 
20 A. Sorry. 
21 Q. That's okay. 
22 All right. So you would sometimes see 
23 the crews at work doing the wetting? 
24 
25 
A. Yes, during all their operations. 
Q. So you told us earlier that the first 
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1 order of business, then, was to wet the muck pile 
2 down, that was to hold the dust down? 
3 A. Yes. 
4 Q. And that was with the water that was fed 
5 from the hoses. Can you give us an idea of what 
6 we're talking about, are these the same hoses that 
1 feed the equipment, like the drills and the 
s j ackleg? 
9 A. Yes. 
10 Q. So compare it to something that all of us 
11 know, like a garden hose or a fire hose, what size 
12 and what kind of volume or pressure are we talking 
13 about? 
14 A. They're generally, at least for the 
15 jacklegs and whatnot, they'll run from the 
16 intersection, there's a large water supply, I 
11 believe -- I believe they're 6-inch water supply 
1s pipes from the surface, and they're tapped off at 
19 each -- at each slot and the miners run -- they 
20 start with, I believe it's a 2-inch hose, although 
21 I'm not a hundred percent sure, down to their 
22 intersection where they intersect the vein, and 
23 from there a 1-inch hose, which they hang on the 
24 one rib or the other, and they just carry it 
25 forward as the work progresses. 
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1 Q. Okay. So a fairly large water supply to 
2 a smaller feeder to the actual drift where the 
3 work's going on? 
4 A. Yes. 
5 Q. And then a 1-inch-or-so hose, a little 
6 bigger than a typical garden hose? 
7 A. Quite a bit bigger. They're very heavy 
s walled probably. I couldn't even hazard -- hazard 
9 a guess, but I would guess probably a quarter-inch 
10 wall, which is fairly large for a water hose, but 
11 it's fairly high pressure, too, because it's coming 
12 down by gravity 6,000 feet. 
13 Q. So do the workers actually hold on to the 
14 hose and direct it to different places - -
15 A. Yes. 
16 Q. - - on the muck pile? 
17 A. Yes. 
18 Q. And again, not to diminish the work, but 
19 would it be like watering your garden or lS it more 
20 like putting out a fire, or something else; how 
21 would you describe it? 
22 A. Probably watering the garden would be a 
23 closer analogy, because they're covering quite an 
24 area -- a large area, both of the ribs, the back, 
25 the muck pile itself, and it's all washed down 
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1 so . .. 
2 Q. So it's not something that you set and 
3 leave, you have to the worker actually has to be 
4 actively directing the spray? 
5 A. Yes, initially. Some of them, because 
6 the water doesn't penetrate all the way to the 
7 ground in the muck pile, a lot of them will leave 
s the hose running as they muck out, and that way as 
9 they take material out, the exposed dusty material 
10 is wetted down. 
11 Q. So do I understand you correctly they 
12 would be wetting down the muck pile, then the 
u mucking would begin, and then there would be more 
14 wetting as the mucking is underway? 
15 A. There wasn't always wetting as the 





So that could happen? 
It could happen, it depends on the 
19 individual . 
20 Q. But typically the first order of business 
21 before the mucking is begun is to wet down the muck 
22 pile and to wash down the ribs and the back? 
23 A. Yes. 
24 Q. Is there a -- was there a typical time 
25 sequence there of how long it took for that to take 
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1 place? 
2 A. Probably 30 minutes would be fairly 
3 accurate. It depends on the width of the -- the 
4 width of the heading. If you have some 20 feet 
s wide, of course it's going to take twice as long to 
6 wet down as if it was only 10 feet wide. But 
7 typically -- typically it was about 30 minutes, up 
s to an hour in a wide stope. 
9 Q. All right. So after that 30 minutes to 
10 an hour of wetting down then, then the muck would 
11 start to be hauled out? 
12 A. Yes. 
13 Q. And when we're talking about muck, we're 
14 not -- we're talking -- that's a term of art, I 
1s mean, that means something to you as a miner; 
16 right? 
17 A. Right, it's the broken -- the broken rock 
1s after it's blasted. 
19 Q. And how was that actually hauled out? 
20 A. With a low front end loader, it's called 
21 load haul dump uni ts. The generic term that most 
22 people use is just loader. It's basically just a 
23 low front end loader, like you would see 
24 aboveground - -
25 Q. Like a Bobcat? 
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1 A. -- except there's no cab. Much larger 
2 than a Bobcat. 
3 Q. How big? Can you give us some sense of 
4 the dimensions? 
5 A. Probably 6 -- 2 yards, which would mean a 
6 2-cubic yard bucket capacity, were about 6 feet 
7 wide, probably close to 20 feet overall length, and 
s almost 6 feet high. 
9 Q. That is a lot bigger than a Bobcat. 
10 A. Oh, yeah. 
11 Q. All right. So the operator of the front 
12 loader would pick up a bucketful of the muck and 
13 transport it to where? 
14 A. There was always a muck bay located near 
15 the intersection and the slot, and later in the 
16 day, as they got to it, there was a crew that would 
17 come down with a larger loader and load the 
18 material that was in the muck bay into trucks to be 
L9 hauled out to the shaft to be taken to the surface. 
20 Q. So there was a process by which the muck 
21 was taken from the drift, the stope where it was 
22 actually blasted out, taken to a -- the muck bay, 
23 that was an area where it was stored, and then 
24 another crew would take it from there to another 
25 location, and eventually it would be taken out of 




Marek vs Hecla Limited, etal Supreme Court Docket No 43269 129 of 998
MAREK, et al. v. HECLA LIMITED, et al. 2/11/2014 
1 the mine? 
2 A. Yes. 
3 MR. RAMSDEN: Object, leading. 
4 Q. (BY MR. HAVAS) Did I summarize that 
s accurately? 
6 A. Yes. 
7 Q. And how did the material ultimately get 
s out of the mine from underground, was that by 
9 rubber tired equipment, by some conveyor belt, or 
10 what was the system? 
11 A. It went up on the top of each of the --
12 the hoist compartments, there was a 6-ton bucket 
13 basically, called a skip, which then hauled the 
14 muck up the shaft and dumped it into the end of a 
1s coarse ore bin, and then from there it went to the 
16 mill. 
17 Q. Okay. So you described for us earlier 
1s that after the muck was taken out of the stope and 
19 the area was stabilized, bolting the chain-link 
20 fence you talked about, were there other methods of 
21 stabilizing that were used? 
22 A. Occasionally, in real bad ground, it had 
23 to be timbered, which --
24 
25 
Q. What does that mean? 
A. is the old-fashioned method. 




Marek vs Hecla Limited, etal Supreme Court Docket No 43269 130 of 998
MAREK, et al. v. HECLA LIMITED, et al. 2/11/2014 
1 Usually -- usually 12-by-12 timbers, similar to, 
2 oh, say, square log home timbers. And it would 
3 have two posts which -- on which a cap set, and 
4 then it was wedged, the rock was wedged between the 
5 timber and the rock to basically just hold the rock 
6 where it was. 
7 Q. I'm picturing like a column or post of 
s some sort. 
9 A. Exactly. 
10 Q. All right. Once the area was cleared out 
11 of muck and stabilized, that was when you went in 
12 to do your work; is that right? 
13 A. Yes. 
14 Q. All right. So tell us in more detail, 
15 then, how you would go about doing your work. 
16 A. Generally I'd come in, I like to wait 
17 until they were done bolting, at least, you know, 
1s if you were in a hurry, you could go in if the ribs 
19 weren't bolted, but the back -- it was an absolute 
20 must that that be bolted before you went under it. 
21 And typically I would -- as the work 
22 progressed, we would paint measuring points on one 
23 rib or the other from which we'd stretch a 
24 hundred-foot tape from there to the face. Then, 
25 starting at the face, you measure 90 degrees from 
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1 that tape with a second handheld tape at exactly 90 
2 degrees all the way out to the rib, and that way 
3 you get an accurate outline of the ribs, on the way 
4 that you map faults, or whatnot, that penetrate 
5 through. 
6 The method was developed in Butte in the 
7 early 1900s by the Anaconda Company, and it's used 
s to this day for the most part. 
9 Q. So as you're measuring and mapping, how 
10 are you recording what you see, what's there? 
11 A. You have a notebook and you write your 
12 measurements in the notebook, and later these 
u measurements are transferred, with an appropriate 
14 scale or ruler, to a mylar field sheet, it was 
15 called. And so as you go, you're creating a map 
16 with what type of rock, what faults and other 
17 structures you see. 
18 And as the when your sample numbers 
119 come back, they'll also go on the field sheet so 
20 you could keep track of the grade of each of the 
21 veins or mineralized zones in the face. 
22 Q. Are you the person that took the samples, 
23 or is there some other position that took the 
24 samples? 
25 A. Yes, I took the samples. 
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1 Q. How do you do that? 
2 A. Generally a geologist rock pick, which is 
3 pointed on one end. You break the face, there may 
4 be a number of different veins or rock types in the 
s face. You identify each type, split them up as 
6 to in the areas which are -- say you have a vein 
7 on the left, which would be typical going west, so 
s you'd have 2 feet of vein on the left. Then the 
9 next interval you may have 2 feet of argillite, 
10 which is basically barite. And then the next 
11 interval you may have 3 or 4 feet of siderite, 
12 which is also highly mineralized and is the 
13 dominant source of zinc at the Lucky Friday. 
14 Then these are put into bags, each sample 
1s is probably -- you sample across at each interval 
16 to make it as representative as what is actually in 
11 the face as possible, and you put it in a sample 
1s bag and send it to the lab for assay. 
19 Q. So when you take these samples and put 
20 them in a bag, are you recording from where in the 
21 stope it's obtained? 
22 A. Yes, because you've previously measured 
23 from your measuring point, which the surveyors 
24 later come in and actually survey it in, but you're 
2s measuring from that measuring point to the face, 
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1 which is the end of the working heading. 
2 Q. The field sheet that you mentioned that's 
3 mylar, do you actually take that with you 
4 underground or is that kept aboveground and then 
s the information transferred to it? 
6 A. No, you keep it underground so you can 
7 refer to it. It's also -- there's a projection on 
s there, which is what the previous -- the outline of 
9 the previous cut, because the vein system isn't 
10 consistent vertically, it may widen out in places, 
11 it may narrow up in places, and so you have a 
12 record of what rock types. 
13 Generally it's preferable to draw them 
14 underground on the spot, but there's rarely time to 
1s do that, so usually -- and I instituted a program 
16 of photographing all the faces, started with my own 
17 camera in fact, it gradually became adopted by the 
1s company, but I used that as a reference to -- if I 
19 didn't get to map it right then, then I could refer 
20 back to it and recall what that particular face was 
21 composed of. 
22 Q. All right. So you have a notebook with 
23 you that you're writing down measurements and 
24 observations; is that correct? 
25 A. Yes, correct. 




Marek vs Hecla Limited, etal Supreme Court Docket No 43269 134 of 998
MAREK, et al. v. HECLA LIMITED, et al. 2/11/2014 
1 Q. And then you have the field sheet that 






The projection, is that a separate 
s document or is that part of the field sheet? 
6 A. Oh, it's -- at least the outline of the 
7 previous stope is on the field sheet. 
8 Q. Okay. Are there also separate projection 
9 maps created? 
10 A. Yes, one is hung in the -- aboveground, 
11 and one is in the shifter shack, so that the shift 
12 bosses and the miners can keep track of exactly 
13 where they are in relation to the previous cut. 
14 Q. And then you undertook to photograph the 
1s faces? 
16 A. Yes. 
17 Q. Did you photograph other areas besides 
1s the faces? 
A. Everything I could, everything I believed 
20 was pertinent or of interest. 
21 Q. So if you saw a fault or a structure or 
22 something of interest to you, from a geologic 
23 standpoint, would you photograph that? 
24 
25 
A. Yes, whenever possible. 
Q. How did you keep track of what the 
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1 photograph was of or where it was from? 
2 A. Generally we would use small electronic 
3 Kodak cameras and use the date and time -- time 
4 stamp on the photograph itself. And when you came 
sup, you downloaded these photographs into the 
6 computer and labeled them as to where the photo was 
7 taken. 
8 Q. So on a daily contemporaneous basis you 
9 would keep track of where the photos were from and 
10 what they were of? 
11 A. Yes. 
12 MR. RAMSDEN: Object, leading. 
13 Q. (BY MR. HAVAS) I want to make sure there 
14 isn't any question of that. I want you to describe 
1s how you would record and keep track of the 
16 photographs so that you would know, if you went 
11 back later, where it was taken, what it was taken 
1s of, when it was taken, that sort of information, 




MR. RAMSDEN: And asked and answered. 
MR. HAVAS: You can't have it both ways. 
MR. RAMSDEN: He's already answered it, 
23 but you can ask him again. 
24 MR. HAVAS: Yeah, well, I'm going to, 
2s because I don't want you to tell me I can't use it 
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1 later. 
2 Q. (BY MR. HAVAS) So would you explain that 
3 in more detail, please. 
4 A. Well, generally from just memory or from 
s your notebook you recognize the sequence in which 
6 you visited the stopes, because your distance, and 
1 whatnot, notes were taken in sequence, and 
s generally speaking, you could, from the date and 
9 time, et cetera, and simple memory. 
10 A lot of times one of the miners would 
11 make his way into the photo. Some of them were 
12 how do you say? -- real photo hounds, you know. 
13 Q. So you would take photos, you'd go back 
14 aboveground at the end of your shift, and would you 
15 download the photos right away? 
16 A. Yes. 
17 Q. And would you make some notation of where 
18 and what they were photographs of? 
119 A. Yes. 
20 Q. And that would be loaded, then, onto your 
21 computer at work? 
22 A. Yes. 
23 Q. So you didn't have to rely on your memory 
24 six months later to figure out what a photo was? 
25 A. No. 
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1 Q. Were there any other kinds of documents 
2 or documentation that you created in your daily 
3 work, besides your notebook, the field sheets, the 
4 projection maps and photographs? 
5 A. Yes, every shift we did a geology shift 
6 report or a daily geology report at the end of our 
7 shift which would describe which headings we had 
s visited, what advice we had given to the miners, if 
9 there was anything extraordinary, describe what we 
10 saw, so that the engineers, and whatnot, or anybody 
11 that was interested could picture what had gone on, 
12 what events had transpired. 
13 There was also -- the shifters, likewise, 
14 or the shift bosses had a daily shift report that 
1s each one would fill out and describe what took 
16 place in each stope during their shift. 
17 Q. Was it part of your responsibility to 
1s create the shift geology report? 
19 A. Yes. 
20 Q. And how did you do that? I mean, did you 
21 do that on a computer, in your notebook? 
22 A. Yes, on a computer that was printed out, 
23 and a copy was hung below the projection map in the 
24 hall so the following shift could see what had 
2s transpired prior to that. 
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1 Q. Did you also keep the geology reports on 
2 the computer? 
3 A. The way it was set up, it was in Word and 
4 they updated daily, so you didn't -- unless you 
5 printed it out, it didn't -- you didn't have a 
6 record of every every day. 
7 Q. So if you wanted to go to a daily geology 
s report or a shift geology report from, say, 
9 two weeks earlier, would there be one that you 
10 could go to? 
11 A. Yes, the one hanging in the hall, and 
12 those were -- those were kept for quite a bit of 
13 time, I mean, we generally -- generally kept them. 
14 At the end of the cut they'd be taken down and 
15 stored, although I think that practice went by the 
16 wayside later. 
17 Q. Why do you say that? 
18 A. Because the paper we had reams, boxes 
19 of old geology reports that had happened so long 
20 ago that they were no longer really -- really 
21 useful. 
22 Q. Do you know why the electronic version 
23 wasn't maintained? 
24 MR. RAMSDEN: Object to foundation, 
25 mischaracterizes his testimony. 
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1 A. I'm not sure. I think it was just the 
2 way it was set up. It probably could have been, 
3 but the server system at Hecla is so massive that 
4 it had gotten to the point, for probably three or 
5 four years after I came, that we were asked to 
6 anything that was really unnecessary on your 
1 computer, to get rid of it because it was -- it 
s took up so much space on the server that -- I mean, 
9 because there were engineering drawings and 
10 reports, virtually everything that happened at the 
11 mine was on the computer somewhere, dating back to 
12 God knows when. 
13 Q. (BY MR. HAVAS) Well, that's my question. 
14 If you create a shift geology report on 
15 February 1st and then on February 2nd, after your 
16 shift you create a shift report for February 2nd, I 
11 understood you to say the February 2nd one would 
18 overwrite the February 1st one; did I get that 
119 right? 
20 A. That's right. 
21 MR. RAMSDEN: Object as leading. 
22 Q. (BY MR. HAVAS) Is that correct? 
23 A. Yes, that's correct. 
24 Q. It could have been saved as a separate 
25 Word document for February 2nd, leaving the 
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1 February 1st document intact --
2 MR. RAMSDEN: Object, leading. 
3 Q. (BY MR. HAVAS) - - lS that correct? 
4 A. It's possible. 
5 Q. Were you ever told not to do that? 
6 A. No. 
7 Q. Were you ever given a reason why that 
s wasn't being done? 
9 A. No. 
10 Q. Was that being done when you started, 
11 that process of overwriting the prior shift 
12 reports? 
13 A. Yes. 
14 Q. And that was -- Were you shown how to do 
LS that? 
16 A. It automatically did it, the program 
17 automatically overwrote it. 
18 Q. So that was the system that was in place 
119 when you began and it continued through your 






Q. -- is that right? 
A. Yes. 
Q. As of the time you retired in 2013 do you 
2s know whether the shift geology reports, the hard 
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1 copies of them from prior years were being 
2 preserved? 
3 A. I believe they were, but not dating back 
4 to infinity. A lot of the older ones were thrown 
s out, some of them were from 4900, which had been 
6 mined years before, and they were really kind of 
1 inconsequential at that point. 
8 Q. Well, we're here today to talk about an 







Q. -- you're aware of that? 
A. Yes. 
Q. As of the date you retired two years 
1s later, were the shift geology reports from that 
16 time period still being preserved? 
17 A. If I recall correctly, MSHA, the Mine 
1s Safety and Health Administration, required them to 
119 keep that particular set of reports, because they 
20 hung on the wall for months. 
21 Q. So your -- to your understanding, 
22 irrespective of what the typical practice was, 
23 because of that incident those were kept, as far as 
24 you know? 
25 A. I believe so, yes. 
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1 MR. HAVAS: We've been going about 
2 time to take a break. 
3 VIDEOGRAPHER LEPIANE: Let the record 
4 reflect that a break was taken at 10:18 a.m. 
5 (Whereupon, the proceedings were in 
6 recess at 10:18 a.m. and subsequently reconvened at 
7 10:26 a.m., and the following proceedings were 
s entered of record:) 
9 VIDEOGRAPHER LEPIANE: Let the record 
10 reflect that the deposition resumed at 10:26 a.m. 
11 Q. (BY MR. HAVAS) Okay. We're back on the 
12 record. When we stopped to take a short break you 
13 were describing for us the various ways you 
14 document what you see underground. And we talked 
1s about your notebook, we talked about the field 
16 sheet, the projection map and the shift geology 
11 reports and photography. Is there anything else 
1s that you created by way of documentation or 
19 recordkeeping as part of your regular work? 
20 A. Occasionally, although I kind of got out 
21 from it and let the younger geologists do it 
22 because I figured they were going to be there 
23 longer than I was, but they also had monthly 
24 reports and closeout reports when each stope was 
25 finished for the -- part of it was done in Surpac, 
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1 a 3-D modeling program, and then the results were 
2 inserted into the overall model. And part of it 
3 was just numbers generated by -- such as grade, the 
4 tons that were removed from the stope, metal 
5 prices, it all hinged on it was all tied to 
6 whatever the metal price at the time was. 
7 Q. And you used the name of a model -- a 3-D 





A. Surpac, yeah. 
Q. Do you know how that's spelled? 
A. S-u-r-p-a-c. 
Q. And can you tell us in a little more 
13 detail what that is. 
14 A. It was hideous. No. Me learning Surpac 
15 frustrated Terry Devoe, my boss, to no end. But 
16 through various manipulations you can create a 
17 three-dimensional solid of both the openings in the 
1s ground that had been completed and also the -- it 
19 will reflect the grade and whatnot of each area. 
20 It's a very complex entity. 
21 Q. The output from that modeling program, 
22 was it an actual physical model or was it a picture 
23 on a computer, or what? 
24 
25 
A. No, electronic, yes, on the computer. 
Q. You said Mr. Devoe was frustrated by 
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1 training you on it, did you become trained on the 
2 program? 
3 A. Yes, although not to a very proficient 
4 extent. 
5 Q. Was that part of your responsibility was 
6 to do that 3-D modeling? 
7 A. No, he took care of the better part of 
s the modeling himself, although later they created a 
9 position of resource geologist and she was supposed 
10 to take care of the modeling, but Terry always had 
11 a hand in the modeling. 
12 Q. Okay. So again, is there anything else 
13 that would have been created or generated by way of 
14 a document or documentation, besides those things 
15 we've listed here? 
16 A. Not that I can recall off hand. 
17 Q. Okay. The notebooks that you took, was 
1s there a standard practice as far as keeping them, 
119 preserving them for a period of time? 
20 A. Yes. 
21 Q. What was that practice? 
22 A. As each -- as each notebook was filled 
23 up, there was a place in the geology office, on a 
24 book shelf, that we just put the date -- the dates 
25 that were covered within the notebook and put it on 
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1 the shelf and start a new notebook from that day 
2 forward. 
3 Q. Were they -- were they named or titled or 
4 labeled in some way besides Tim Ruff's geology 
5 notebook, X date to Y date? 
6 A. No. 
7 Q. Would they be identified with your name 
sand the dates? 
9 A. Yes. 
10 Q. Was there a practice or procedure for how 
11 long those notebooks were preserved? 
12 A. When I came there were notebooks there 




Q. How often would you fill up a notebook? 
A. Probably every nine or ten months. 
Q. So as of the date you retired how many of 




A. Six or eight. 
Q. Did you keep copies of those notebooks? 
A. No. 
Q. During the time you were with Hecla did 
22 you discard or destroy any of those notebooks? 
23 A. No. 
24 Q. When you left the company in 2013 all 
25 those notebooks were there? 
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To the best of my knowledge. 
To your knowledge did the notebook that 
3 contained the date of Mr. Marek's death, did that 
4 get turned over or taken over by MSHA, similar to 
s the daily shift 
6 talked about? 
or the daily geology report you 
7 A. I'm not sure. I think the original was 




Q. You don't have a copy? 
A. No. 
Q. Same questions with regard to the field 
12 sheets, were those kept for an indefinite time? 
13 A. Yes. 
14 Q. And during the course of your tenure with 
15 Hecla did you ever discard or destroy field sheets? 
16 A. No. 
17 Q. Were all of the field sheets that you had 
some participation . the creation adding 18 in or 
I 19 information to, as far as you know were those kept 
20 during the time you worked there? 
21 A. Yes. 
22 Q. Were they still with the company when you 
23 left the company? 
24 A. Yes, as far as I know. The field sheets 
TIM RUFF 
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1 the stope ended, and those field sheets went into a 
2 folder with all of the reports from Surpac and 
3 whatnot, so they were all -- and they were all kept 
4 in a file cabinet, and they dated back to the -- to 
5 the initial work on the Gold Hunter deposit. 
6 Q. Same with regard to the projection maps, 
7 were those all kept? 
8 A. Yes. 
9 Q. Were they kept in an electronic form, 
10 paper form or both? 
11 A. In -- in paper form for absolutely sure. 
12 I can't recall if -- I don't think they were in 
u electronic form, but the paper -- the paper form 
14 that hung on the wall was put in the closeout 
15 folder, also. 
16 Q. Okay. Same question with regard to the 
17 photographs, were those kept indefinitely on the 
1s computer? 
119 A. No, some -- if they were poor photographs 
20 or duplicates, they'd be deleted to save space, but 
21 by and large everything else was kept 
22 electronically, not paper form, on the computer. 
23 Q. At the time you left your employ in 2013 
24 were the photographs, except for those that might 
25 have been poor quality or not useful, were they 
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1 still on the computer? 
2 A. Not all of them, I don't believe, some of 
3 them had been deleted, but the reason for their 
4 deletion is -- it may have been one of the other 
5 geologists decided that it wasn't acceptable or 
6 whatever, but I don't think all of them were there. 
7 Q. For the most part were most of them 
s preserved? 
9 A. Yes. 
10 Q. So as of the time you ended your 
11 employment with Hecla was there fairly complete 
12 documentation - -
13 A. Yes. 
14 Q. by photographs of the areas that you 













A. (Witness nods head.) 
MR. RAMSDEN: You have to answer out 
MR. HAVAS: You have to answer out loud, 
MR. RAMSDEN: You have to answer out 
A. Oh, sorry. Yes. 
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1 Q. (BY MR. HAVAS) Do you have any of the 
2 photographs or any of the electronic files that are 
3 the photographs? 
4 A. I had some of 15, but they disappeared 
5 from my flash drive a few weeks before I left. And 
6 some that I had in a separate folder of 15 stope 
7 and some other interesting places, you know, were 
s mostly structure photos and whatnot that I kept in 
9 a separate folder for reference, and those 
10 mysteriously reverted to jpeg numbers instead of 
11 what was -- what they were originally labeled as. 
12 Q. I'm not clear on your answer there. So 
13 by folder, you're talking about a computer folder? 
14 A. Yes. 
15 Q. And you had some photographs that were in 
16 a computer folder of interesting or pertinent 
17 observations you made? 
A. Yes. 
Q. And when you went to look for them at 
20 some point, the photographs were gone? 
21 A. No, the photographs themselves were still 
22 there, but instead of being labeled as to what 
23 stope and what area of the mine they were taken, 
24 they had all reverted to a jpeg number. 
25 probably, oh, 5 O. 
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1 Q. Were you the one that had named them 
2 before? 
3 A. Yeah, me and the other geologists. 
4 Q. Give us an idea of how they would have 
s been named. 
6 A. Well, let's say 15 stope would have been 
1 captioned 615-15-3W. 
8 Q. What would that mean? 
9 A. It would mean that the 615 is the 6150 
10 sublevel, the 15 is the number of the stope, each 
11 stope or working area was numbered, 11, 12, 14, 15, 
12 16, and there were some other minor ones, and the 
u final two numbers are -- the cut number would be 3 
14 and which direction of the stope, from the center 
15 point that they were from. 
16 Q. So E for east, w for west? 
17 A. West, right, and E for east. 
18 Q. So when you last saw those photographs, 
119 the photographs were there, but the label 
20 describing where the photograph was taken was not? 
21 A. Correct. 
22 Q. Do you know what the Jpeg numbers were? 
23 I mean, as we're sitting here, do you now remember 
24 or have a record of what those jpeg numbers were? 
25 A. No. 
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1 Q. Is there any way that you can tell us a 
2 means of finding those photographs now? 
3 A. Well, short of looking on what was my --
4 my computer at work, I'm not sure because it was a 
s separate folder in My Documents. 
6 Q. Was the folder named? 
7 A. It may have been named Face Photos, but I 
s can't remember if it was even named, because it was 
9 on my personal thing and I kind of remembered what 
10 was what. 
11 Q. Usually on a computer the folders can be 
12 named so that they have a distinct identifier. 
13 A. Right. 
14 Q. And your best recollection is that this 
1s folder would have been Face Photos? 
16 A. Correct. 
17 Q. And you also mentioned that there were 
1s some pictures of 15 stope, that's the one where 
119 Larry was killed and Mike was hurt; correct? 
20 A. Correct. 
21 Q. Were those on your computer or were those 
22 on the memory stick that went in the camera or 
23 both? 
24 A. They were on my computer, but they were 
2s also on the server originally, but some of them I 
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1 had put in a personal folder I just mentioned in My 
2 Documents. And there was also, I believe, a 
3 separate folder, because I was -- I had been, 
4 through the course of the previous several weeks, 
s looking at faults and whatnot from -- that were 
6 recorded about 50 to 70 feet above where they were 
7 working at the time, so I had a collection of those 
s to kind of mentally put together an image of what 
9 was going on there and what the potential was for 
10 failure. 
11 Q. And at the time you left your employment 
12 with Hecla were those photos still available, were 
u they still in existence? 
14 A. To the best of my knowledge. 
15 Q. Were they on the server, on your personal 
16 computer, on the memory stick, or in some other 
17 form? 
18 A. I had a bunch on my memory stick, which I 
119 had downloaded, and I didn't -- I didn't open it or 
20 try to transfer it to my home computer for a couple 
21 of months, but when I opened the My Pictures 
22 folder, it was empty. And there were a lot of my 
23 personal photos that I had taken, because I often 
24 had my own camera down there, a 1 it t 1 e old Kodak 
2s Easy Share. And pictures of the miners and various 
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1 things, you know, some that I had brought from 
2 other places to show people at the mine and just a 
3 mixed collage. 
4 There were some 15 stope photos and I 
5 believe photos of the ground fall that happened in 
6 2007 in -- on 5850-14-3 west. 
7 MR. RAMSDEN: Would you say that again, 
s please? 
9 THE WITNESS: There was a ground fall in 
10 I believe 2007 on the 5850 sublevel of 14 stope, 
11 cut 3 west, and that was also related to these --
12 the same type of faults that caused 15 to collapse. 
13 Q. (BY MR. HAVAS) So you had some photos of 
14 that 5850 ground fall and you had some photos from 
15 the 15 stope and these were on your personal 
16 camera's memory stick? 
17 A. No, they were on my work computer and on 
1s one of my personal memory sticks. 
Q. And then later when you went to look at 






Q. You didn't deleted them yourself? 
A. Not that I can recall. 
Q. Do you know how it was that they came to 
25 be deleted? 
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MR. RAMSDEN: Object, speculation. 
I have no idea. 
(BY MR. HAVAS) Do you have any knowledge 
4 as to whether they still exist on your computer at 
s work? 
6 A. It's possible. 
7 
8 
Q. You don't know one way or the other? 
A. No, I don't know one way or the other. 
9 Q. What about on the server at work, do you 
10 know whether they exist on the server? 
11 A. Possibly, but again, I'm not sure. 
12 Q. Would those be labeled in some fashion 
13 that would identify them as pictures from the 15 
14 stope? 
15 A. They should be. 
16 Q. How would they be labeled? 
17 A. 615-15-3W or 3E, and possibly if there 
1s was -- sometimes I'd make notations of -- other 
I 19 than the stope number itself, a large fault 
20 15 west, or whatever fault and ramp at 5850 
21 sublevel, something like that. 
in 
22 Q. So it would have some reference to either 
23 the 15 stope or the 6150 level or the 615, 
24 something along those lines? 
25 A. Correct. 
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1 Q. You don't have any of those photographs 
2 in your possession currently? 
3 A. No. 
4 Q. The pictures that from the 15 stope 
5 that were supposed to be on or you believed were 
6 on your memory sticks and turned out not to be, 
7 what were those photographs of? 
8 A. Face photos of -- just general face 
9 photos that we took on an almost daily basis. I'd 
10 like to say, too, that the face photo collection is 
11 by no means a complete collection of every face 
12 every day, because sometimes you wouldn't make it 
13 to a stope or the photo would turn out dusty or 
14 whatever, you know, where it was really 
15 unidentifiable, really not of much use. And 
16 sometimes you just didn't -- you forgot the camera 
17 or the cameras would continually be more or less 
1s destroyed by the moisture and whatnot underground. 
119 I had five or six of them over my time there. 
20 Q. Let's talk about the conditions 
21 underground. Most of us haven't been more than 
22 6,000 feet underground. Can you describe for us 
23 what the environment is at that depth in a mine 
24 like the Lucky Friday. 
25 A. It's -- I believe I was told when I 
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1 started that at the 5900, periodically they'd in 
2 drill holes, either diamond drill holes usually or 
3 just jackleg holes, they would put a temperature 
4 probe in, and the wall rock temperature was I 
5 believe around 126 or 28 at 5900. And I was told 
6 at a later date, as they got deeper, that the 
1 temperature down around the 8,000 level had 
s increased to approximately 144 or 5. 
9 Q. That's pretty warm. What would that make 
10 the ambient air temperature at those locations? 
11 A. Depending on how good the ventilation 
12 was, generally speaking throughout the mine the 
13 temperature was generally around 85, I believe, in 
14 that neighborhood. If you went in to a stope where 
15 they were -- where both sides were mucking and 
16 machinery had been running, the jumbos or whatever, 
11 it would be way over a hundred. 
18 Q. Is there supplemental ventilation into 
I 19 the working areas? 
20 A. Yes. 
21 Q. How does that work, can you describe that 
22 for us? 
23 A. Air is pulled down the silver shaft, 
24 which is the main working shaft, and circulates 
25 through -- down the main drift a mile to the 
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1 workings. There's a series of air doors, theyire 
2 called, that will block and direct the flow, and 
3 also raises that are driven separate from the 
4 workings that carry colder air up or down or ... 
5 It changes regularly, depending on where 
6 they are and whatnot, but generally speaking, and 
7 then it exits out the old No. 2 shaft. And there's 
s a -- I'm not sure how big it is, a couple hundred 
9 horsepower fan that draws the air through the 
10 workings -- down the silver shaft and through the 
11 workings and out the No. 2 shaft. 
12 Q. So is that ventilation then both to keep 
13 the air fresh and to try to cool it off? 
14 A. Yes. 
15 Q. You mentioned that it's moist or damp 
16 down there. We talked about the temperature, tell 
17 us about the moisture and the dampness, the 
1s humidity, and what other environment the workers 
I 19 would be in down there. 
20 A. Well, of course, humid air is more 
21 efficient at cooling than drier so at the 
22 entrance to each slot there was a device, similar 
23 to a swamp cooler, called a spray chamber that 
24 would spray water into the airstream that was 
25 carried by large, flexible vent bags, which was 
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1 basically a large continuous -- similar to plastic 
2 tarp material or poly tarp material, that they 
3 would take from the ramp system through a fan at 
4 each -- somewhere at each stope and direct it to 
s the working faces. 
6 Q. So that would cool the air; correct? 
7 A. Yes, correct. 
8 Q. Okay. Would it be -- I mean, would it be 
9 noticeably humid, muggy, if you were in that area, 
10 would you feel the moisture in the air? 
11 A. Probably not really, you know, because 
12 the temperature was still pretty high, although it 
13 was -- it was noticeable, there was a noticeable 
14 difference. If you went into a place without 
1s ventilation, it was brutal. 
16 Q. I'm trying to get a sense, if you're in a 
17 working face that's ventilated, is it like stepping 
1s out into an Orlando August or a Phoenix August 
MR. RAMSDEN: Object to the form. 
20 Q. (BY MR. HAVAS) -- or some other 
21 reference that maybe we regular folks --
22 A. Probably -- probably about halfway in 
23 between, because the air wasn't so moist that it 
24 would condense on the rock surfaces at all, but it 
2s was moist enough that you could tell the difference 




Marek vs Hecla Limited, etal Supreme Court Docket No 43269 159 of 998
MAREK, et al. v. HECLA LIMITED, et al. 2/11/2014 
1 if you stepped out of the airstream as opposed to 
2 standing in front of the vent bag opening. 
3 Q. That's helpful. 
4 Anything else about the working 
5 environment from a -- the conditions, an 
6 environmental conditions standpoint that would help 
7 us understand what it was like? 
8 A. Other than the heat, the dust, as I 
9 mentioned, was -- especially if they were hauling, 
10 a lot of truck traffic in the ramp system, it would 
11 be sucked in through the fan and the ventilation 
12 system and wind up at the face. There were a lot 
u of variables like that, that -- they'd also wet 
14 down -- wet down the ramps with the water, muck 
15 them periodically to keep the dust down. But yeah, 
16 other than that it was another day at work. 
17 Q. So the haulageways would be wetted down, 
18 the muck piles would be wetted down to keep the 






That probably added something to the 
22 moisture and the humidity of the environment? 
23 A. Certainly. 
24 Q. All right. I want to go back to the 
25 photos that we were talking about. You mentioned 
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1 that there were some face photos from the 15 stope 
2 that you thought were on the memory stick and 
3 turned out not to be there? 
4 A. Yes. 
5 Q. Were those photos taken before the fall 
6 that killed Larry, after, or both? 
7 A. Both. 
8 Q. Tell us about that, what was the 
9 purpose -- Let me strike that and ask a different 
10 question first. 
11 You took the photos yourself; is that 
12 right? 
13 A. Some of them, some were by other 
14 geologists. 
15 Q. Did you look at all the photos that we're 
16 talking about? 
17 A. Yes, pretty much. 
18 Q. Tell us what those photos depicted. 
A. Well, the composition of the rock, for 
20 one, but mainly I was interested in fault patterns 
21 that crossed -- crossed the face, and especially 
22 this series of very large reverse faults, which is 
23 where the top part, or the hanging wall, moves 
24 upward in relation to the bottom part, or the foot 
2s wall, and these are big faults, they -- sometimes 
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1 they controlled lake mineralization. 
2 And I kind of pinned them down back --
3 well, after the -- the collapse in 585-14, I had 
4 kind of pinned them down tentatively as the source 
5 of the rockburst activity in the gold mine. 
6 Q. Okay. You just used a lot of terms that 
7 I don't understand, so you're going to have to help 
s us. Describe what you mean by a reverse fault. 





Foot wall and hanging wall. 
Foot wall and hanging wall. Can you 
12 describe that more completely, so we understand 
u what you're talking about. 
14 A. If you have a break in the rock that, 
15 say, is at a 45-degree angle, and the overhead part 
16 of that fault above the break is the hanging wall, 
17 the part beneath the break is the foot wall, a 
1s reverse fault is one in which the hanging wall 
19 moves upward over the footwall. 
20 Q. I don't understand what you mean by 
21 upward over the footwall, can you describe that or 
22 draw it? 
23 A. Well, picture in your mind a break in the 
24 rock on a vertical surface that is at a 45-degree 
25 angle, so above the break is the hanging wall, 
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1 below the break is the footwall. And as these 
2 faults move, they move along the well, they can 
3 move any direction, but in the case of a reverse 
4 fault, the hanging wall or the part above the break 
5 moves upward over the footwall below the break. 
6 Q. Okay. So the break is at an angle and 
7 the top part is moving up that slope? 
8 A. Correct. 
9 Q. What are the pressures or forces that 
10 drive the hanging wall up the fault incline? 
11 A. Generally outside stresses that are 
12 generated by other major faults, in this case, to 
u the north, general tectonic activity or earth 
14 movement activity. 
15 Q. So if it's not a reverse fault, if it's 
16 just a fault, then the hanging wall goes down the 
17 break, the crack? 
18 A. 
Q. 
Then it's called a normal fault. 
I see. All right. So we were talking 
20 about these photos and you said that these were 
21 photos of the composition of the rock, the fault 
22 patterns, particularly the large reverse faults you 
23 just have described for us, what else were depicted 
24 in those photographs, if anything? 
25 A. If it was -- well, you could tell whether 
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1 it was an overhand or overhand stope by the if 
2 there was solid rock on the back, because generally 
3 as you photograph the face you get a little bit 
4 above it of the back. And quality of the 
5 molding -- well, not necessarily the quality, I 
6 guess that's not accurate, but whether it had been 
7 bolted or screened or both. Any equipment that may 
shave been in view, generally there's jacklegs or 
9 scaling bars or hoses and whatnot that were -- that 
10 made it into the photo, and some of the miners. 
11 Q. You mentioned that these photos we're 
12 talking about, some were taken before the fault in 
13 which Mr. Marek was killed and some were taken 
14 after? 
15 A. No, I don't believe there were any taken 
16 after, but yeah, to my knowledge, there were 
17 none taken after because of the cleanup and the 
1s rescue effort. There may be some in the 
119 engineering someplace that I'm unaware of, but --
20 so they would all have been taken before the --
21 before the accident. 




A. Yeah, I guess I didn't make myself clear 
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1 Q. Do you know when these photos were taken 
2 relative to the fall in which Larry was killed? 
3 A. I believe the last one was taken one or 
4 two days prior. I didn't take it. 
5 Q. Do you know who did? 
6 A. It may have been Josh Pritts, who was one 
7 of the youngest -- well, he was the youngest 
s geologist there. 
9 Q. What was that last name again? 
10 A. Pritts, P-r-i-t-t-s. 
11 Q. When was the last photo of that area in 
12 the 15 stope that you yourself took? 
13 A. I'm not sure, because even though I tried 
14 to at least visit the stope every day, usually when 
1s I was in there there was a muck pile or they were 
16 bolting and I was unable to take a photo, other 
17 than just to stick my head in and ask the miners 
1s what was going on and whatnot. 
Generally we mapped every other round, 
20 which would be every other blast, because otherwise 
21 the field sheets just got too -- too crowded with 
22 information. And depending on how the cycle went 
23 during most of the 15 stope thing, mapping and 
24 sampling that was done on the night shift. I think 
25 I only mapped and sampled over that four-week 
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1 period probably three or maybe four times. 
2 Q. Is that when the photographs would have 
3 been taken is during the mapping and sampling? 
4 A. Yes. 
5 Q. So even if you weren't doing it 
6 personally, was it being done on a regular basis? 
7 A. Pretty much. Not -- not every day, but I 
s think they made a good-faith effort to get a photo 




Q. Did you look at the photos? 
A. Yes. 
Q. Was that something that helped you in 
u doing your job on the day shift? 
14 A. Yeah well, I was -- my interest in the 
15 fault systems extended over the whole mine, in 
16 fact, the whole area around the mine, surrounding 
17 the mine, because I was interested in deciphering 
18 what the movements had been on maJor faults outside 
119 the mine, which is valuable to know because mineral 
20 deposits occur generally in fracture systems or a 
21 specific type or orientation of fracture system in 
22 any given area, so it helps in exploration, 
23 whatnot, to know what the fault relations are in 
24 any given area of deposit. So that was my interest 
25 was all of it, not just any particular stope. 
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1 Q. 
Page 751 
So was that something that you did pretty 
2 regularly, pretty much daily, look at the 
3 photographs? 
4 MR. RAMSDEN: Object, leading. 
5 A. I tried to look at them every day, but 
6 I'm sure there were days that I didn't, you know, 
7 but generally they were on -- in their own daily 
s folders, so I had the opportunity generally to look 
9 at them later, too. 
10 Q. (BY MR. HAVAS) So did you look at them 
11 most days? 
12 A. Yes. 
13 Q. Do you know if those photographs are 
14 still in existence on some machine somewhere? 
15 A. I would assume so, but I'm not a hundred 
16 percent certain. 
17 Q. Do you know whether MSHA took possession 
18 of any of those photographs? 
119 A. To the best of my knowledge MSHA copied 
20 virtually everything, but I could not personally 
21 say exactly what -- what they did copy. Presumably 
22 they copied the photos, too, because I know they 
23 copied all the reports and whatnot, but who knows. 
24 Q. Did you take any photographs specifically 
2s as a result of the fall in which Larry was killed? 
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1 A. No. 
2 Q. How many production geologists were 
3 working as of the time you left the facility? 
4 A. Well, they had hired several more. 
5 After after Larry was killed, MSHA shut the mine 
6 down to make a -- my personal feeling is they went 
7 a little overboard with citations and whatnot, but 
s to do a thorough inspection of the mine, and I 
9 believe partly to punish Hecla they shut the mine 
10 down, and it was down for almost a year as the 
11 shaft was cleaned and other repairs were being 
12 made. 
13 And during that time frame I was assigned 
14 to corporate exploration, doing historical sampling 
15 and whatnot of the Star mine which they were 
16 interested in possibly reopening, so I didn't 
17 really -- And then in the last -- oh, I worked on 
1s that up until the last couple months that I was 
119 there, and during that time period they had hired 
20 another three or four geologists total, I believe. 
21 I believe only two of them, though, were -- they 
22 wanted -- Terry had wanted a production geologist 
23 on every -- with every crew, on every shift. And 
24 previously -- because Bruce Cox and I, who was the 
25 production geologist supervisor, were getting a 
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1 little long in the tooth, basically, said that we 
2 weren't gonna do nights, so they didn't make us do 
3 nights, that unpleasant task fell to the younger 
4 geologists, Josh Pritts and Nick Furlin, primarily. 
5 And in addition to those two, during that 
6 time period, various duties were shifted around. 
7 The previous resource geologist that I mentioned 
shad quit, so Josh Pritts, who was an extremely 
9 computer-savvy guy, moved into her position. And 
10 Bruce had quit, so Nick Furlin took over his 
11 position. I was still working for corporate 
12 exploration and they hired a new tech guy, one of 
u the exploration geologists from corporate came over 
14 to do the core logging and exploration at the 
15 Friday, and they hired another geologist from Hale 
16 Gold who was more or less his assistant, and a 
17 geotech guy to move core, photograph it, whatnot, 
1s and two production geologists. 
So in the end the production geology was 
20 taken care of by Nick Furlin and -- the other two 
21 names elude me. I didn't know them all. Mike 




Q. Do you know how to spell that? 
A. Possibly. A-b-p-l-a-n-a-1-p. 
Q. And Nick's last name, Furlin, do you know 
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1 how to spell that? 
2 A. F-u-r-1-i-n. 
3 Q. You mentioned that the nights, that 
4 unpleasant duty fell to the younger guys, why were 
5 nights unpleasant compared to the days? 
6 A. Well, in a way they were -- I was told, 
7 anyway -- actually a little easier working 
s environment because you didn't have outside tours, 
9 engineers, surveyors and everybody getting in your 
10 way. But I'd never been a nighttime kind of guy 
11 anyway and it just -- being as Bruce and I were 
12 older and used to working days, having worked days 
u for many years 
14 Q. So it was more the time of day than the 
15 actual work? 
16 A. It was more the time of day than the 
17 actual conditions or anything. 
18 Q. So let's go back now to April of 2011 at 
119 the time of Larry's death, how many production 
20 geologists were there? 
21 A. Me, Nick Furlin, Josh Pritts, and I can't 
22 recall if Bruce, the production supervisor, was 
23 taking a tour now and then or not. 
24 
25 
Q. That's Bruce Cox? 
A. Bruce Cox, yes. 
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1 Q. So the three, maybe the four of you? 
2 A. Right, generally. And we all had -- for 
3 instance, I worked Monday to Thursday. So Monday 
4 Tuesday, Wednesday, I'd go underground. Thursday 
5 was supposed to be an office day where I did the 
6 closeouts and whatnot, but generally I sacrificed 
7 my office days to the younger geologists because I 
s knew that it would benefit them more to learn these 
9 programs than it would me, who was leaving in a few 
10 years anyway. So probably the bulk of the time I 
11 went down Monday, Tuesday, Wednesday, Thursday, and 
12 maybe once a month -- once or twice a month I'd 
13 take an office day. 
14 And then at nights Nick and Josh rotated 
15 two weeks at a time nights and the other two weeks 
16 they would be on days . It may have been 
17 three weeks, I can't recall for sure, but it was a 
1s schedule they had set up between the two of them. 
119 So one would be on nights, one would be on days, 
20 and then I'd be wandering around there somewhere, 
21 so ... 
22 Q. Okay. I want to turn our attention now 
23 specifically to the date that Larry was killed and 
24 Mike was injured in this fall, were you at work at 
25 the time? 
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1 A. No. 
2 Q. When had you most recently been at work 
3 prior to that fall? 
4 A. Well, I was there the prior Thursday, but 
s I hadn't gone underground. And I think I had been 
6 underground possibly as late as Wednesday of that 
1 week. Yeah, in fact, I had been underground 
8 Monday, Tuesday and Wednesday of that week, but I 
9 believe there was at least one day that I didn't go 
10 in the 15 at all. 
11 Q. Okay. Was that -- was that that prior 
12 Thursday? 
13 A. Right, yeah, the ground fall happened on 
14 Friday and Thursday was my last -- my last day, but 




Q. Do you know why not? 
A. I think I took an office day that day. 
Q. Was there any particular reason why you 
19 took an office day that particular Thursday? 
20 A. No, I just kind of took them random, 
21 if -- whenever we weren't too busy. 
22 Q. Had you been to the area where the fall 
23 occurred on Wednesday? 
24 A. To the best of my recollection, yes, it 
2s was -- like I say, there was one day that week that 
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1 I didn't go in there at all, and it was well, 
2 Larry and Mike were working nights, and Wally 
3 Lambott and Danny McGillis were working days, and I 
4 didn't have to sample at all that week in there, 
s that was being done on night shift. And I was only 
6 in there -- the once or twice I was in there was 
7 just briefly to see how the crew was doing and what 
s progress they were making. 
9 Generally they would -- during this 
10 particular episode, they would give me an earful 
11 every day about how this was insane and whatnot. 
12 Q. So let's talk about your general practice 
u and then we'll come back to more specifics. When 
14 you would go into an area on your day shift, like 
1s the 15 where work was going on, did you ever 
16 when you were popping in briefly to see how they 
17 were coming along and what was going on, as you 
18 just described, did you have a practice as far as 
19 looking around for the conditions, determining 
20 features and fractures and so on, did you have a 
21 practice in regard to what you would do when you 
22 went into a spot? 
23 A. Depending on what stage of the work, if I 
24 could get all the way in, even if they were 
2s mucking, they'd generally -- I could be quick 
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1 enough that I could go up to the face, just take a 
2 brief look and see what was there and possibly give 
3 them some guidance, maybe note any maJor -- major 
4 fractures. A lot of times, if they were real busy 
s or whatnot, I'd just stop them as they were hauling 
6 muck out and ask them how things were going, is 
7 there anything I need to know and whatnot. 
s Generally speaking, first thing in the 
9 morning, as soon as I got there, I would make a 
10 tour of all the stopes to see at what stage of the 
11 process they were in, and about when I could 
12 possibly get in to map and sample. And a lot of 





In what way? 
Sometimes, for instance, I've seen a 
16 couple times where a miner said, well, they were 
17 told the shifter that they were all bolted up 
18 ready to drill, and come to find out they had 
119 four bolts in the back, and the next crew that 
20 would come on was - - would take - - would have 
21 finish bolting, which added time to their 
22 operation. 
23 Q. When you went into a stope, like you 
and 
to 
24 described, you know, to stop in briefly, see what 
2s was going on, how they were doing, did you also 
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1 look at and make note of the conditions 
2 of the ribs? 
on the 
3 A. Sometimes, it depended on -- a lot of 
back 
4 times I would ask them -- if I knew they were in a 
s bad ground, I'd ask them how the ground -- what the 
6 ground conditions were. But otherwise, unless I 
7 was able to walk all the way to the face, I 
s didn't -- I wasn't able to note all the fractures 
9 and whatnot. 
10 Q. What do you mean by the term bad ground? 
11 You just used that phrase. 
12 A. Heavily fractured ground where small 
u rocks or sometimes large rocks would fall out of 
14 the back of the rib. Sometimes it was -- as in a 
15 shear zone, you'd have maybe a 2- to maybe up to 
16 10-foot-wide area where the ground was just 
17 basically ground up into clay and basically a 
1s shaley kind of composition and it didn't stand 
!19 well, but they managed to hold it together for the 
20 most part. 
21 Q. Was the 15 stope where this fall occurred 
22 bad ground, as you use that term? 
23 A. Not generally speaking. There was, early 
24 on, especially up on the 49, on the east side there 
25 was -- one of the ribs was -- the right rib was 
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1 fairly unstable, but generally speaking, down where 
2 they were it wasn't bad. I mean, there were 
3 faults, but they weren't they weren't areas 
4 where big rocks were continually falling out or 
5 they had to use special measures to hold it 
6 together. 
7 Q. When was the last time you remember 
s looking at the face and the conditions in 15 
9 yourself, prior to the fall? 
10 A. I'm sure Monday, yeah, let me refer to my 
11 notes here, but I believe every time I was in 
12 there, that -- I have noted here that I believe I 
13 mapped and sampled that day, Wednesday the 6th, 
14 yeah, Wednesday the 6th I was in there, I believe, 
15 and mapped and sampled. And the following week, 
16 when Wally and Danny were on, I think both times I 
17 was in there they were in the middle of mucking, so 
18 I didn't really, you know, weigh the face. 
Q. I guess I'm confused, because I thought I 
20 heard you say that the last time you were in there 
21 and saw the conditions was the Monday of the week 
22 that Larry died; is that correct? 
23 A. Yeah, but I didn't physically go all the 
24 way to the face, it was basically just a quick look 
25 around and saw nothing was -- at that time was 
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1 visibly caving in or anything, so ... 
2 Q. Anything else that you noted about the 
3 conditions at that time? 
4 A. Previously, a week or two before that, 
5 the one really bad condition that I noted, Eric 
6 Tester was sitting on the muck pile and barring a 
7 boulder about the size of this table to the ground 
s out of the back, and he wasn't a happy camper. And 
9 John Lund happened to come in and I said, John, 
10 this looks bad, you know, we should start a pillar. 
11 And his reply was, he didn't like it any better 
12 than I did, but that's what they wanted upstairs, 
13 so -- but that was the only time in the -- that I 











MR. RAMSDEN: What was the name of this 
THE WITNESS: Eric -- Eric Tester. 
MR. RAMSDEN: And he was a miner? 
THE WITNESS: He was a miner. 
MR. RAMSDEN: And the other fellow you 
THE WITNESS: John Lund. 
MR. RAMSDEN: John Lund, okay. 
(BY MR. HAVAS) So Eric Tester was a 




Marek vs Hecla Limited, etal Supreme Court Docket No 43269 177 of 998
MAREK, et al. v. HECLA LIMITED, et al. 2/11/2014 
1 A. John Lund was the mine foreman. 
2 Q. And you talked to Mr. Lund the same day 
3 that you saw Mr. Tester barring down the large 
4 boulder? 
5 A. Right, I was up there with Eric and John 
6 came in and gave Eric some instructions. 
7 Q. Did you hear what these instructions 
s were? 
9 A. No, I was kind of looking at -- they had 
10 already moved a considerable amount of the pillar 
11 and I was kind of looking to see if there was 
12 spalling in the sand along the edges or other 
u cracks had developed that I didn't noticed before 
14 or that had developed since I -- since I had been 
15 in there before. 
16 Q. What did you see? 
17 A. Other than -- other than the area where 
18 he was barring that boulder out, it appeared -- it 
19 appeared to be holding up. Now, I don't know if it 
20 was -- it could have been a subsiding load or 
21 something, but it was never surveyed, so it's hard 
22 to say. But there was no visible real damage that 
23 I noted, other than that -- in that area where Eric 
24 was. 
25 Q. And when was this relative to the fall 
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1 that took Larry? 
2 A. I believe it was the week before; yeah, I 
3 think it was the week before. 
4 Q. And that was when you told Mr. Lund you 
5 needed to start a pillar? 
6 A. Yeah, that we should start a pillar, 
7 because -- that was my argument all along because 
8 it was not a good idea to remove this pillar 
9 because it was cut off in the back by these big 
10 reverse faults . 
11 Q. Okay. We need to do some more 
12 definitions here. When you talk about a pillar, 
u what are you talking about? 
14 A. Because the deposit is so wide, they had 
15 traditionally taken the 30 vein, which bounded the 
16 south edge of the deposit and was in turn bounded 
17 by a large vertical fault, and they'd take that 
18 about 10 feet wide, or however wide the good 
19 mineralization was, and then there was about a 
20 10-foot wide area of very weak mineralization, so 
21 they would leave that in place, and to the north of 
22 that the mineralization was better again, so they 
23 would start another drift and leave that low-grade 
24 material in. 
25 Q. The low-grade material is what you're 
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1 referring to as the pillar? 
2 A. Yes. 
3 Q. What's the purpose of the pillar? 
4 A. Mostly because it's -- well, it's not 
s needed because it's low-grade material, so you're 
6 just removing extra material and that doesn't bring 
7 you any value but, too, to avoid -- to avoid taking 
8 the stope too wide, because especially on the 
9 underhand stopes, you get too wide, the sand has 
10 very little tinsel strength, so if it gets too 
11 wide, it's prone to spalling, dropping out pieces 
12 of sand or caving in. 
13 Q. So when you said you should start a 
14 pillar, what was it that you were attempting to 
1s communicate to Mr. Lund? 
16 A. Well, because they had decided the 
17 mineralization had picked up the previous couple of 
18 cuts in this - - what had previously been low-grade 
119 material, so they wanted to remove the whole thing 
20 and not leave any pillar between these two veins, 
21 and take that, which the material would improve, so 
22 they wanted to take it the full 20 feet wide, which 
23 MSHA had previously told them was the maximum width 
24 that they wanted any of the stopes taken. 
25 MR. RAMSDEN: Object, foundation. 
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1 Q. (BY MR. HAVAS) I want you to tell us 
2 what was it that you were attempting to communicate 
3 to Mr. Lund specifically with regard to leaving a 
4 pillar, what was your concern, what was it that you 
5 thought the pillar would address? 
6 A. Well, my concern before they even got 
7 into it was that this pillar up above was --
s because there was sand on either side of it, which 
9 is kind of a friable material, and it's designed to 
10 fracture, to gradually take up the squeeze or 
11 strain in the ground. After two or three cuts 
12 that -- the plan was that they could remove this 
13 pillar and the squeeze on the sand would hold it 
14 up, even those these faults above completely 
15 detached it from overlying rock. 
16 Q. So your concern was what? 
17 A. Was that if the legs were taken out from 
1s under this block of rock that was completely 
19 detached above, that it could possibly fall. I 
20 mean, it wasn't a hundred percent certainty, but 
21 the likelihood was certainly increased by the fact 
22 that you had no support on either side and it was 
23 completely detached above. 
24 
25 
Q. You told Mr. Lund that? 
A. I don't believe I told him in any detail, 
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1 but several other people, notably Doug, Terry 
2 and Doug Bayer, the mine superintendent, Terry 
3 Devoe, the head geologist, and Bruce Cox, the head 
4 production geologist, I had shown them, all three, 
5 on maps the faults and how they broke the ground 
6 up, and that the pillar was in fact detached along 
7 these faults above. 
8 And there were two sets of these reverse 
9 faults, one, oh, 20 feet above, 10 to 20 feet 
10 above, there was another on the previous sublevel, 
11 which was about 60 to 70 feet above. But the 
12 shifters and John, I don't think I went into any 
13 great detail of the possible ramifications, but I 
14 did tell them and they were aware that these 
15 reverse faults had caused problems in the past. 
16 And I guess my only statements to them were that 
17 due to these faults and the fact that they 
1s potentially would leave free-hanging ground, that 
119 some kind of support should be left underneath 
20 them. 
21 Q. Okay. We're going to come back and talk 
22 about what you and Doug and Terry and Bruce talked 
23 about in more detail. I want to come back to 
24 something you mentioned before, that you were 
25 talking to crew members and they were giving you an 
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1 earful; 
Page 91 I 
I don't know if that's exactly how you said 
2 it, but something to that extent. Tell me what you 
3 were talking about there. 
4 A. Most of the crew were experienced miners, 
5 Wally and Danny were the lead miners who had been 
6 there for 30-plus years, I believe, and they had 
7 all had experience with ground faults, in fact, I 
s believe Wally had been buried four or five times in 
9 rock bursts and whatnot, so he was a little leery 
10 of ground conditions. And they were aware of the 
11 possibilities that -- and from the time -- at the 
12 time the idea was brought up, the crew protested 





Q. Which idea was that? 
A. To remove the pillar. 
COURT REPORTER: Pillar or the builder? 
THE WITNESS: Pillar, p-i-1-1-a-r, as in 
1s column. 
Q. (BY MR. HAVAS) So did they express that 
20 to you as well? 
21 A. Yes. 
22 Q. What was the concern expressed to you 
23 about removing the pillar? 
24 A. That it was potentially dangerous, could 
25 result in potential ground fall. 
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1 Q. Did you relay that to Doug, Terry or 
2 Bruce? 
3 A. Yes, all three of them. 
4 MR. HAVAS: Let's mark this as Exhibit 1. 
5 EXHIBITS: 
6 (Deposition Exhibit No. 1 marked for 
7 identification.) 
8 Q. (BY MR. HAVAS) Showing you now what 
9 we've marked as Deposition Exhibit No. 1, do you 








Can you tell us what that is, please. 
It is the projection map which -- drawn 
14 by Bruce Cox, I don't know if his initials are on 
15 here anywhere, but -- and basically that guides the 
16 mining for that cut, because previous mapping will 
17 indicate low-grade material or which is what --
1s the dotted line is the outline of the previous cut, 
I 19 it had been cut in two. 
20 So a lot of the lower-grade materials 
21 you'll draw on the projection, you'll plan to have 
22 the miners not take that, in fact, narrow up the 
23 stope. And in areas where there's better 
24 mineralization, they can widen out and you take 
25 that. 
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1 Q. All right. I want you to help us 
2 understand this projection map. First of all, this 
3 is the area where Larry was killed and Mike was 
4 injured; is that right? 
5 A. Yes. 
6 Q. And it's identified near the top as 
7 615-15-3 projection? 
8 A. Yes. 
9 Q. And this floor el., I assume that means 
10 elevation? 
11 A. Yes. 
12 Q. What lS that referring to, what's the 
13 floor elevation? 
14 A. The elevation above sea level, or below 
1s sea level in our case, which apparently the wrong 
16 elevation was used when they made the projection 
17 map, and Sadae Lortz, who was then the resource 
1s geologist, corrected that elevation because she had 
119 access to the model and spotted the error right 
20 off, and just on her own she went in and corrected 
21 it before it was hung up. 
22 Q. So where it says floor elevation is 




Q. there's approximately minus 2738 
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1 circle that's handwritten in with an arrow from the 
2 words use this el (SL); did I read that correctly? 
3 A. Yes. 
4 Q. And the SL, that's Ms. Lortz you were 
s just talking about? 
6 A. Yes, Sadae Lortz, L-o-r-t-z. 
7 Q. Okay. There are some dashed lines that 
s you were referring to earlier, and I wonder if you 
9 could hold that up, just so the video can capture 
10 that, and point out to us what it is you're 
11 referring to in terms of the dashed lines. 
12 A. The dashed lines are -- for instance, 
u here, this is the outline of the previous cut, or 
14 cut 2. The colored areas are the projection, which 
1s is what was the material that they desired to take 
16 on this cut 3. 
17 Q. And so the colored areas, that indicates 
1s areas that are mineral rich? 
A. Yes. 
20 Q. And the dashed line is indicating the cut 
21 above the projection for cut 3? 
22 A. Exactly. 
23 Q. And there are a number of lines that 
24 bisect the -- I assume you call it the vein where 
2s the colored material is, there are a number of 
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1 lines that bisect that, and it looks like there are 
2 dates written next to that, can you tell us what 
3 they are? 
4 A. Right, those are -- those are the 
s location of the faces that were mapped and sampled 
6 on that given day, or night, for the most part. 
7 Q. Okay. So what appear to be dates are in 
s fact notations of dates and the advancement of the 






To orient us on this exhibit where --
12 you're holding it correctly in the sense of we are 
u able to read the printed material at the top and 
14 the exhibit sticker is oriented to read it easily 
1s at the bottom. With that orientation, which 




Q. Towards where you're holding the picture? 
A. Exactly. 
Q. All right. Right under where you're 
21 holding it there's what looks like an entryway 





Q. What is that? 
A. That's the access to the vein. As I 
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1 stated before, the ramp system is driven probably 
2 300 feet north of the vein system, so the vein 
3 system, which runs a little bit north of east and 
4 west has to be accessed by a north/south drift 
5 generally near the center of the vein system 
6 itself, which is approximately 13, 14 hundred feet 
7 long, so each side would be about 700 feet. 
8 Q. Okay. So as this exhibit is oriented as 
9 we're holding it here, the ramps you described 
10 earlier would be a few hundred feet to the north up 
11 above and off the sheet of the page? 
12 A. Yes. 
13 Q. And the slot is a tunnel or an access 







Q. -- towards the vein? 
A. Exactly. 
Q. Approximately in the middle of the vein? 
A. Exactly. 
Q. So the colored area that we see that goes 
direction to the right and left from where 
slot intersects with it, that's the area that 




24 E or the W? 
25 A. Right. 
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1 Q. To the left of the slot, as we look at 




3 Possibly retreat slab, with a couple of arrows; do 





Q. Do you know what that references? 
A. If they miss -- if they miss good 
s material in the rib, and a lot of times the miners 
9 will just go ahead and bolt it up and hope nobody 
10 notices, because it's less work for them, but if 
11 the geologist catches it, then when the cut is 
12 entirely finished, as they're moving back out 
13 they'll take what's known as a slab, which is 
14 basically the height of the wall and maybe it 
1s looks like this one is probably 4 or 5 feet deep 
16 and however long the good mineralization is 
17 visible. 
18 Q. Is there any advantage to taking those 
119 slabs on retreat as opposed to on advance? 
20 A. Well, mostly to save time, but also it's 
21 a little safer if it's gonna be wide, because 
22 you're gonna be blasting out previously unbolted 
23 or previously bolted ground, and so it's kind of a 
24 safety thing, too, to do it on retreat. 
25 Q. The dashed lines that indicate the prior 
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1 cut above, does that indicate the area where the 
2 pillar was that you're talking about that was in 
3 the prior cut? 
4 A. Yes. 
5 Q. Can you point that out? 
6 A. I don't have a pen, I guess. 
7 Q. Here, you can use this, if you'd like. 
8 A. This area right in here, this dotted line 
9 is the previous pillar, the one they wanted to 
10 remove. And on this side it goes along here and 
11 you can see where there's a -- where there's a 
12 separate heading on each side of it. 
13 Q. What do you mean by separate heading on 
14 each side, can you explain that? 
15 A. Well, a separate for instance here, 
16 they drove along the 30 vein, left the low-grade 
17 material in the middle, then when the 30 vein was 
1s completed, they came back and drove out what was 
119 known as the 50 vein and left the intervening 





Q. As a pillar? 
A. As a pillar. 
Q. So the dotted 
A. Otherwise, had they taken the pillar in 
25 here, this thing would have been a good 30 feet 
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1 wide, which is a little wide for safe practices. 
2 Q. Okay. So a little farther towards the 
3 slot there's a dashed area that indicates a pillar 
4 in the cut above; is that accurate? 
5 A. Yes. 
6 Q. Okay. And so this projection then 
7 indicates taking material all the way across 
s underneath where that pillar is? 
9 MR. RAMSDEN: Object, leading. 
10 A. Yeah, taking and removing -- yeah, 
11 removing the pillar in that case all the way out to 
12 here. And then they hadn't planned on starting 
13 another pillar until the mineralized areas got too 
14 far apart to - -
15 Q. (BY MR. HAVAS) Okay. In that area you 
16 were just pointing to, there's a handwritten 
17 notation with an arrow that says Re-establish 







Q. -- to the area you were just talking 
A. Yes. 
Q. Okay. Farther down on this piece of 
24 paper, there are some lines and notations, can you 
2s tell us what those are? 
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1 A. These are the -- are the grades and 
2 samples. 
3 Q. Those appear to roughly correlate with 
4 the face locations and dates, is that what they're 
s intended to do? 
6 A. Right. For instance, here there are 
7 three sample intervals on the previous cut that 
s would correspond with these three -- these three 
9 samples that were taken. 
10 Q. What are you pointing to for the sample 
11 intervals, how can you tell that from this map? 
12 A. Each different colored rock or each 
u different vein, it will be painted on the face to 
14 delineate mostly for your own personal reference, 
1s but then it's marked on the map as the sample, the 
16 width that was sampled in one continuous sample. 
17 Q. And it looks like there are dots along 
1s the faces 
A. Exactly, those are the -- those are the 
20 sample intervals. 
21 Q. And then the numbers, those lines to the 
22 lower edge of the paper that are those samples, 
23 what do those signify, what are you recording 
24 there? 
25 A. You have the sample -- the sample width 
JEFFRIES COURT REPORTING, INC. 
(406) 721-1143 
TIM RUFF 
Page 100 I 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 192 of 998
MAREK, et al. v. HECLA LIMITED, et al. 2/11/2014 TIM RUFF 
Page 
1 and the dollar value of that sample width converted 
2 to ounces per ton, plus a percentage of lead and 
3 zinc. 
4 Q. You're familiar with these projection 
s maps; right? 
6 A. Yes. 
7 Q. Have you seen this one before? 
8 A. Yes, I believe so - - well, I know so. 
9 Q. Are faults indicated on the projection 
10 map? 
11 A. The biggest ones generally or especially 
12 any that may offset the vein, because a lot of 
u these faults, as they moved, if they moved after 
14 the vein was formed, they will push it off a foot 
1s or two, sometimes a lot more than that one way or 
16 the other, so you mark these faults and the 
17 possible direction of offset. 
18 Q. Can you show us where the faults are 
I 19 marked on this one? 
20 A. There are two here at the end that ran 
21 through the pillar, here's another one here on the 
22 north side, they're indicated generally by an arrow 
23 which indicates the direction they're dipping. In 
24 this case this fault was dipping to the west 60 
2s degrees. Here's another one here over on this 
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1 side, you have one -- one here, coming down this 
2 way, and a big one across here, near the 
3 intersection. 
4 Q. So for the record, then, the faults are 
s picked by lines bisecting the vein that are not 






Q. -- is that accurate? 
A. Correct. 
Q. Does this Exhibit 1 map, does it depict 
11 the faults that you had concern about as detaching 
12 the segment that would have otherwise been held up 
u by the pillar? 
14 A. No, I don't believe so, because the ones 
1s that had been mapped on previous cuts appeared in 
16 the slot out here just -- oh, I can't recall how 
11 many feet back behind the intersection, it came 
1s across here, across the pillar, and then you picked 
I 19 them up again on the 3 O vein side, but I don't see 
20 them on here . 
21 part of one. 
Possibly this -- this may be one or 
22 They typically occur not as a single 
23 fault, there may be two, three, four individual 
24 strands that would be 2 to 3 to 10 or 15 feet 
2s apart, but all heading the same direction with the 
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1 same sense of movement. 
2 Q. And just so the record's clear, a moment 
3 ago you said this may be one here, and you're 
4 pointing to the left of Exhibit 1, to the left of 
5 the words Re-establish pillar here, that line 
6 that's across from what I think you identified as 
1 the 50 vein; correct? 
8 A. Right. 
9 MR. HAVAS: Let's mark this as the next 
10 exhibit, please. 
11 EXHIBITS: 
12 (Deposition Exhibit No. 2 marked for 
u identification.) 
14 Q. (BY MR. HAVAS) Mr. Ruff, I've marked as 
15 Exhibit No. 2 the amended notice of taking your 
16 deposition today, and attached to it is the amended 
11 subpoena that was sent to you, which were you 
18 gracious enough to accept. You've seen these 
I 19 documents before, haven't you? 
20 A. Yes. 
21 Q. Those are the documents by which we've 
22 gotten together to talk to you today, and it asked 
23 you to bring some materials with you. You read 
24 through that before coming here today; correct? 
25 A. Yes, when I received it. 
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1 Q. All right. I want to go through those 
2 questions and see what, if anything, you've been 
3 able to put together to bring with you today, all 
4 right? 
5 A. Okay. 
6 Q. So item No. 1 requested you to bring with 
7 you journals, diaries, summaries, statements, notes 
s or other written material that were prepared by or 
9 maintained by you, or are in your possession that 
10 document, refer to, or relate to any of the facts 
11 relative to the death of Larry Marek, the mine 
12 collapse on April 15, 2011, or the conditions and 
u operations at the mine on or before April 15th, 
14 2011. And that covered a couple of different 
1s things, let me break that down. 
16 Do you have -- did you keep a journal or 
17 a diary on a regular basis in 2011? 
18 A. No. 
Q. So you don't have any journals or diaries 
20 that would be responsive to this request? 
21 A. No. 
22 Q. Have you prepared any statements --
23 Strike that, let me ask it a different way. 
24 Have you given any statements, that is 
2s written or recorded statements that pertain to 
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1 Larry's death or the conditions at the mine? 
2 A. I was interviewed by MSHA, as were all 
3 the geologists and salaried personnel, I believe it 
4 was two or three weeks after -- after the fall. 
5 Q. Do you know if that was recorded? Let me 
6 clarify, by recorded, do you know if it was 
7 recorded by some electronic tape recorder, video 
s recorder, some recording device? 
9 A. It may have been. I know one of the MSHA 
10 guys was taking notes more or less verbatim. I did 
11 have a chance at the end of the interview, I had 
12 two Mike Clary and Karen, whose last name eludes 
13 me, I believe she was outside counsel for Hecla, 
14 and they attended the interview with me, and I was 
15 supposed to get a copy of those notes after, but 
16 never did, I never did receive any. 
17 But MSHA was -- they had kind of 
1s paraphrased a lot of stuff, but most of it was 
119 fairly accurate. They really didn't ask me much 
20 actually concerning the ground fall itself or 
21 Larry's death, mostly it was little, piddly 
22 technical things, like what do each of the map 
23 colors mean and when did I graduate from college 
24 and whose initials were the SL that altered the 
TIM RUFF 
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25 elevation on the projection, but they didn't really 
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1 ask any meaningful questions, in my opinion. 
2 Q. So as far as you know, then, the only 
3 means of recording your statement with MSHA were 
4 the handwritten notes taken? 
5 A. Yes. 
6 MR. RAMSDEN: Object, leading, 
7 foundation. 
8 Q. (BY MR . HA VAS ) Is that correct? 
9 A. Correct. 
10 Q. Did you see somebody taking notes of your 
11 conversation? 
12 A. Yes. 
13 Q. And you were to be given a copy of those, 
14 you said? 
15 A. Yes. 
16 Q. Were you ever given copies? 
17 A. No. 
18 Q. Do you have in your possession any 
119 recording of your statement to MSHA, written or 
20 electronic? 
21 A. No. 
22 MR. HAVAS: I can tell the video's about 
23 up, so let's take a break. 
24 time to go to lunch. 
This might be a good 
25 VIDEOGRAPHER LEPIANE: Let the record 
JEFFRIES COURT REPORTING, INC. 
( 406) 721-1143 
TIM RUFF 
Page 106 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 198 of 998
MAREK, et al. v. HECLA LIMITED, et al. 2/11/2014 
1 reflect that a break was taken at 11:54 a.m. 
2 (Whereupon, the proceedings were in 
3 recess at 11:54 a.m. and subsequently reconvened at 
4 12:52 p.m., and the following proceedings were 
5 entered of record:) 
6 VIDEOGRAPHER LEPIANE: Let the record 
7 reflect that the deposition resumed at 12:52 p.m. 
8 Q. (BY MR. HAVAS) Okay. Thanks for coming 
9 back so promptly, Mr. Ruff. We'll get started. 
10 When we broke for lunch we were going 
11 through the notice and subpoena and the materials 
12 that you were asked to bring with you, and we had 
u identified that you didn't have any journals or 
14 diaries, and that you didn't have any of your 
15 statements that were in your possession. And you 
16 had explained that you had spoken with 
17 investigators from MSHA --
TIM RUFF 
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18 MR. HAVAS: By the way, that's MSHA, it's 
I 19 an acronym for Mine Safety and Heal th 
20 Administration. 
21 Q. (BY MR. HAVAS) -- but you did that, in 
22 speaking with the MSHA investigators you observed 
23 them taking notes, but you didn't get a copy of 
24 those notes? 
25 A. No, I was supposed to get a copy. 
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1 Clary was gonna get me a copy but it never showed. 




Q. And who is that, who is Mike Clary? 
A. He's one of Hecla's counsel. 
Q. Oh, all right. So to your understanding, 
6 then, Hecla has that? 
7 A. Yeah, I'm sure. 
8 Q. What makes you sure of that? 
9 A. I believe that he and/or this Karen, 
10 whose last name completely eludes me, they had 
11 taken a copy or were gonna make a copy for them. 
12 Q. Okay. 
13 A. It was just handwritten notes, it 
14 wasn't - -
15 Q. After Mr. Clary said he would give you a 
16 copy and didn't, have you since reminded him of his 




A. No, I completely completely forgot. 
Q. Okay. Would you like to see those notes? 
A. Sure. 
Q. Maybe Mr. Ramsden can facilitate that. 
MR. RAMSDEN: If you want to make a 
23 request for production of documents, you ought to 
24 do it. 
25 MR. HAVAS: Yes, we do, and we will. 
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1 Q. (BY MR. HAVAS) That subpoena also asked 
2 you to bring with you any summaries, notes or other 
3 written materials prepared or maintained by you, 
4 have you brought any summaries, notes or written 
5 materials? 
6 A. Only the summary that I concocted over 
7 the last few weeks with -- collaborating with the 
screw to assist my memory. 
9 Q. All right. So you're referring to the 
10 document that you brought that's entitled Events 
11 surrounding collapse of 15 stope? 
12 A. Correct. 
13 Q. Do you have an extra copy of that? 
14 A. No, I don't. 
15 (Discussion held off the record.) 
16 COURT REPORTER: This will be 3. 
17 EXHIBITS: 
18 (Deposition Exhibit No. 3 marked for 
119 identification.) 
20 Q. (BY MR. HAVAS) Okay. We've marked as 
21 Deposition Exhibit 3 a copy of the Events 
22 surrounding collapse of 15 stope, and you have a 




Q. Would you just double-check and look the 
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1 those two and make sure that Exhibit 3 matches the 
2 one that you have? 
3 A. Yeah, it appears to. 
4 Q. And you mentioned that you had put this 
5 together just within the last few weeks? 
6 A. Yes. 
7 Q. Why is that? 
8 A. Mostly to aid my memory for this. A lot 
9 of this stuff I recalled fairly fairly clearly, 
10 because it's gone over and over in my mind for 
11 almost three years now. But I still keep in 
12 contact with a lot of the miners at Lucky Friday, 
13 amongst them the crew that was in 15 during that 
14 period, and I had seen several of them. 
15 The Mareks are my friends and I'd talk 
16 off and on with Mike and Anton, his son, who wasn't 
17 in the stope, but who recalls most of the events 
1s well. 
COURT REPORTER: 
20 this onto your shirt? 
Can I get you to clip 
21 MR. HAVAS: Now you're double miked. 
22 Q. (BY MR. HAVAS) Who else was on the crew 
23 in 15 at the time that you keep in contact with? 
24 A. Eric Tester, I haven't seen Shawn Kelly 
25 for awhile. 
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A. And Danny McGillis and Wally Lambott, I 
5 think I talked to Danny, oh, a couple months after 
6 I left, but I haven't talked to him since then, and 
1 he was the -- he held the bid -- or was the lead 
s miner for that stope at that time, so ... Randy 
9 Rollins, who was their nipper, I talked to him once 
10 briefly several months ago. 
11 Q. (BY MR. HAVAS) Okay. So now you 
12 mentioned that when you put this together within 
u the last several weeks, you had the help of some of 
14 the folks that were on the crew. 
15 A. Right. 
16 Q. Did Mr. Tester help you? 
17 A. Yeah, I talked to him earlier, and Mike 
1s Marek. 
Q. Anyone else? 
20 A. Those are the only ones real recently 
21 that actually materially contributed to this, or 




Q. You put this together; correct? 
A. Yes. 
Q. Okay. Did anyone else write any portion 
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Page 1121 
2 A. No. 
3 Q. Is this your memory, to the best of your 
4 recollection? 
5 A. Yes, it is. 
6 Q. You said that talking with Eric and Mike 
1 refreshed your recollection, is there any portion 
s of this document that you don't recall, but you 
9 included because somebody else told you? 
10 A. No. 
11 Q. Did you recount the contents in here to 
12 the best of your memory? 
13 A. Yes. 
14 
15 
Q. Is it as accurate as you could make it? 
A. Yes. 
16 Q. You created it, have you also read 
11 through it since you created it? 
18 A. Yes. 
119 Q. Is there anything in it that you see that 
20 lS inaccurate or that needs to be corrected to make 
21 it accurate, to the best of your ability? 
22 A. No, I may have toned down the wording a 
23 little in some places, but other than that it's 
24 accurate. 
25 Q. Okay. It seems you have some deep 
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Yes, I do. 
Is that because Larry was a friend of 
A. Yes. 
Q. Notwithstanding that he was a friend of 
7 yours and that you have deep feelings, have you 
s tried to be as accurate as possible? 
9 A. Yes. 
10 Q. Have you made anything up or exaggerated 
11 anything in here because Larry was a friend of 
12 yours? 
13 A. No. 
14 Q. You understand that I don't mean any 
1s offense by this, but just a reminder that you're 






-- and you have to testify to the truth 
119 to the best of your ability? 
20 A. Yes, sir. 
21 Q. And is that also true with regard to the 
22 contents of this document you created? 
23 A. Yes. 
24 Q. We're going to come back and talk about 
2s that some more, I want to finish going over the 
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1 list of things. 
2 Is there anything else that you prepared 
3 or maintained or have in your possession which 
4 would fall under the category item 1 in the 
s subpoena to you, which is underneath your 
6 statement, I believe, which is to say anything that 
7 you have that relates to the facts of Larry's 
s death, the mine collapse of April 15, 2011, or 
9 conditions and operations at the Lucky Friday mine 
10 on and before April 15th, 2011? 
11 A. No. 
12 Q. Any other documents or notes or 
13 summaries, compilations of data that you have that 
14 is responsive to this request? 
15 A. No. 
16 Q. Item No. 2 asked for any documents which 
17 you in any way reviewed, referred to, examined, 
1s read or otherwise utilized in preparation for your 
I 19 deposition testimony today. 
20 Other than Exhibit 3, the summary you 
21 prepared, are there any documents that are in your 
22 possession that are responsive to that number? 
23 A. No. 
TIM RUFF 
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24 Q. Item No. 3 might be somewhat redundant of 
2s item No. 1, it asks for the recorded or written 
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1 statements given by you at any time relating 
2 specifically to the death of Larry Marek, the mine 
3 collapse on April 15th at the Lucky Friday mine, or 
4 conditions and operations at the Lucky Friday mine 
5 on and before April 15th, 2011. 
6 Other than the notes that you mentioned 
7 that the MSHA investigator took of his conversation 
s or interrogation of you, are there any recorded or 










Q. And none in your possession? 
A. No. 
Q. You don't have anything; right? 
A. No. 
Q. Is that correct? 
A. That's correct, yes. 
Q. All right. And then item 4 asks for any 
1s documents in your possession, including those 
119 maintained electronically, which are in any way 
20 relevant to the death of Larry Marek, the mine 
21 collapse at the Lucky Friday mine on April 15th, 
22 2011, or conditions and operations at that mine on 
23 or before April 15th, 2011. 
24 Are there any documents that you have, 
25 including electronic documents, that -- aside from 
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1 your summary here, that you consider relevant to 
2 Larry's death or the mine collapse or conditions at 
3 the mine? 
4 A. No, not that I know of. 
5 Q. Okay. Did you look to see what you had 
6 that would be responsive to this subpoena? 
7 A. Yeah, and all the obvious places. I 
s generally have so many reams and reams of papers 
9 and whatnot, and they're stashed in so many places. 
10 I even had a couple of zip drives that I looked on, 
11 but there was -- other than what I know had been --
12 the photos had been deleted, there was nothing that 
u I could see on any of them. 
14 Q. Okay, well, thank you for looking. If 
1s after we're done here you happen to find anything, 
16 I'd like you to let us know. 
17 A. Oh, for sure, yeah. 
18 Q. Okay. Well, let's come back then to 
119 Exhibit 3; your summary, you put that together in 





MR. RAMSDEN: Do you have a copy of that? 
MR. HAVAS: I don't. 
THE WITNESS: He could probably have my 
I can get --
TIM RUFF 
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25 MR. HAVAS: Yeah, you can look at that or 
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1 the exhibit copy. 
2 Q. (BY MR. HAVAS) I suppose, you have the 





Yeah, the exhibit copy is here. 
Okay. Have that in front of you, if you 
6 would, because we're going to refer to it. I want 
7 to go through this with you and have you explain 
s what you made note of and why you thought it was 





(Witness nods head.) 
So it starts by you saying that you have 
12 deep sorrow at having to be here today. And by 





A. (Witness nods head.) 
Q. Yes? 
A. Yes. 
Q. Okay. Not only because of the loss of 
1s your friend Larry Marek and the pain to his family, 
119 but because you have to testify against former 
20 colleagues in the context of this litigation. You 
21 say you don't want to do this, but dishonorable 
22 actions of a few in Hecla Mining management and 
23 staff have left you no choice; what do you mean by 
24 that? 
25 A. Well, I believe that they ignored 
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1 credible evidence of the danger of the collapse of 
2 the pillar and went ahead and did it anyway, 
3 without so much as a fare thee well to anybody 
4 else. And later, I believe that there was evidence 
5 being altered or possibly destroyed immediately 




Okay. We're going to go through --
MR. RAMSDEN: Object, foundation. 
(BY MR. HAVAS) We're going to go through 
10 in more detail your recount in here. 
11 When you say they, they knew of the 
12 danger and went ahead anyway, who is the "they" 
13 that you're referring to there, please? 
14 A. My immediate supervisor, Bruce Cox, the 
15 production geology supervisor, Terry Devoe, the 
16 head geologist at the Lucky Friday, and Doug Bayer 
11 who is the mine superintendent of the Lucky Friday, 
1s those are the primary three that I repeatedly 
I 19 talked to about it. 
20 Q. Okay. And what did you talk with them 
21 about repeatedly? 
22 A. Well, initially, as it says in here, and 
23 I'm not sure if the idea originated with him, but I 
24 came up from underground one day and Josh Pritts, 
25 he's a bright kid, he was working on something 
JEFFRIES COURT REPORTING, INC. 
{406) 721-1143 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 210 of 998
MAREK, et al. v. HECLA LIMITED, et al. 2/11/2014 TIM RUFF 
Page 119 
1 there that I could see, but I was in a hurry to get 
2 my report done. And he turns around and says, what 
3 would you think if we took the pillar out of 15? 
4 And I said, I'd think you were nuts. 
5 And me and him never really did -- and 
6 I'm not the most tactful soul in the world and I 
7 kind of hurt his feelings, I think. But when he 
s says, why? The squeeze of the sand would hold it 
9 up. And I explained to him that the sand was 
10 designed to crush as the ground squeezed together a 
11 couple of cuts above the working heading. And he 
12 kind of seemed to accept that. 
13 And also I explained to him that the 
14 different material, the faults, for one, were 
15 bisecting the pillar and the different material 
16 properties of the sand between the sand and then 
17 the pillar, the pillar being much more massive, and 
1s kind of trying to be suspended in the sand, having 
119 very little, if any, tensile strength over long 
20 widths, and he seemed to kind of accept it at 
21 first, so I went about my business. 
22 And the next day Bruce Cox -- I think 
23 Josh was underground, the next day was my office 
24 day 
25 Q. Let me stop you there. I apologize for 
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1 interrupting you. But before we move on from this 
2 conversation with Mr. Pritts, I want to explore 
3 that a little more. 
4 A. Sure. 
5 Q. Your summary, Exhibit 3, says that you 
6 explained to him that besides the pillar could not 
7 possibly stand on its own because it was completely 
s detached by a number of low-angle north-dipping 
9 reverse faults above the present cut which 
10 penetrated all the way to the master vault which is 
11 a vertical fault bounding the south margin of the 










A. You did. 
MR. RAMSDEN: Object, hearsay. 
Q. (BY MR. HAVAS) Is that what you told 
A. Yes. 
Q. -- at the conversation --
A. Yes. 
Q. -- that you were just recounting for us? 
A. I didn't need to elaborate that it went 
22 all the way to the master fault, because he'd seen 
23 them do that . But some of the other stuff, I 
24 really didn't -- it's more for a clarity in this 
25 than, you know 
JEFFRIES COURT REPORTING, INC. 
(406) 721-1143 
TIM RUFF 
Page 120 I 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 212 of 998
MAREK, et al. v. HECLA LIMITED, et al. 2/11/2014 
1 Q. Is this what you explained to us earlier 
2 in the deposition, about how the faults would take 
3 away the support for the 
4 A. Yes. 
5 Q. - - back? 
6 A. Yes. 
7 MR. RAMSDEN: Object, leading. 
8 Q. (BY MR. HAVAS) You go on to write, 
9 Therefore the hanging pillar would only be 
10 supported at the west end which was in turn cut by 
11 numerous NW- -- meaning northwest --
12 A. Northwest. 
13 Q. - - trending high-angle faults? 
14 MR. RAMSDEN: Object, hearsay. 
15 Q. (BY MR. HAVAS) The pillar would 
16 therefore be hanging free in space with no support; 
17 you wrote that? 
A. Yes. 
MR. RAMSDEN: Object, hearsay. 
20 Q. (BY MR. HAVAS) And is that also what 
21 you -- is that also what you -- These are your 





Q. Yeah, those were your thoughts --
A. Right. 
JEFFRIES COURT REPORTING, INC. 
( 406) 721-1143 
TIM RUFF 
Page 121 I 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 213 of 998





























-- at the time? 
Yes. 
And did you express those to Mr. Pritts? 
Yes. 
Do you believe you were accurate at the 
Yes. 
Do you believe that's accurate now? 
Yes. 
MR. RAMSDEN: Object as leading. 
MR. HAVAS: It's actually not, but 
(BY MR. HAVAS) All right. And has 
pretty much fully summarized the 
conversation you had with Mr. Pritts? 
A. Yes. 
Q. All right. Then you began to say, before 
11 I interrupted you, that the next day, your office 
1s day was when you talked to Bruce Cox, and that's 
19 delineated on the next page of Exhibit 3, isn't it? 
20 A. Right. 
21 Q. All right, tell us about that. You were 
22 in the office on the office day, tell us about your 
23 conversation with Mr. Cox. 
24 A. Bruce was drawing the production -- or 
2s projection map, which you have there, Exhibit 1. 
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1 Q. Are we talking about Again, Iim sorry 
2 for interrupting you. Are we talking about the 
3 Exhibit 1? 
4 A. Exactly. 
5 Q. Yeah. 
6 MR. RAMSDEN: I think you put it back in 
7 your folder. 
8 MR. HAVAS: I did? Our reporter will be 
9 unhappy with me if I take an actual marked exhibit. 
10 Ah-ha, thank you for pointing that out, 
11 Mr. Ramsden. 
12 Q. (BY MR. HAVAS) Okay. So Exhibit 1 is 
13 the map that Mr. Cox was drawing that you referred 
14 to? 
15 A. Yes. 
16 Q. All right, continue, please. 
17 A. I was working at my desk, I forget what 
18 was doing, but I had a little kind of cubical in 
I 
119 the corner of the office there, and Bruce called me 
20 over to where he was drawing this map at the light 
21 table and he asked me, do you think we could get 
22 away with taking the pillar out of 15? And I 
23 proceeded to go through the whole rigmarole again 
24 that I had previously explained to Josh, except I 
25 went into quite a bit more detail, because I know 
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1 Bruce is an excellent geologist and he would 
2 understand all the ramifications. He has good 
3 One of the qualities an underground geologist must 
4 have is to be able to mentally visualize structures 
5 and whatnot in three dimensions, and Bruce is 
6 pretty accomplished at that. 
7 So anyway, I showed him, on the previous 
s field sheets from both cuts 1 and 2 on 615 
9 sublevel, and the big ones up on cut 2, I believe 
10 it was, of the 610 sublevel, and I showed him some 
11 of the photos, face photos of the ones up on 610. 
12 Then he appeared to be mulling it over, and I said, 
13 well, you could probably -- if you stepped it down 
14 and just took three or four rounds this cut and 
15 then go ahead and leave it, and then the next cut 
16 down, take another three or four rounds, then you 
17 could probably get away with it, because you'd have 
1s some sand at least holding up that far end, because 
119 it's kind of pivoting like a lever, you know, and 
20 if you had sand or timbers on the far end it would 
21 be less likely to break. And it would have taken 
22 them -- to go as far as they wanted to go, they 
23 would have had to take four cuts to do it, but --
24 at least four cuts. 
25 Q. And just so we're clear, when you're 
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1 talking about a cut, that is what 
2 talking about as a cut? 
what are you 
3 A. A 10-foot vertical mining activity the 
4 full length of the vein, and all the associated 
5 cutouts and whatever. 
6 Q. Okay. So do I understand you correctly, 
7 then, what you were suggesting was to take some of 







-- under the prior cut, and little more, 




Stair-stepped down, yeah. 
MR. RAMSDEN: 
(BY MR. HAVAS) 
Objection, leading. 
And did you explain to 
16 Mr. Cox your concern about the faults, as you had 
17 explained to Josh the day before? 
18 A. Well, probably not in as great a detail, 
119 as he's an experienced geologist and he remembered 
20 the faults because they were -- up above at least 
21 there were huge pods of really, really high-grade 
22 ore that had bonded up underneath the biggest one. 
TIM RUFF 
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23 And so he seemed to kind of mull this all 
24 over and I figured, well, you know, they'll 
25 they'll drop it, because it's obviously not a real 
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1 great thing to do in its present form. 
2 Q. Your statement your summary says that 
3 you reiterated what you had told Josh the day 
4 before and showed him, that is Mr. Cox, the faults 
s that had been mapped on previous cuts. What did 
6 you point to? What did you show him? 
7 MR. RAMSDEN: Object, hearsay. 
8 A. Just that the -- the big north-dipping 
9 reverse fault, which they're not really parallel to 
10 the -- to the vein system, so as they -- they're 
11 more due east and west. So as they cut into the 
12 vein system from the west -- or I mean from the 
u east going west, they appear to descend down into 
14 the floor, you know. But you can see in the faces, 
1s as you go, that they cut clear across the vein 
16 system into the master fault, which is itself a 
11 complete, complete break of the rock. 
18 So here you have two complete breaks like 
I 19 this, you know, being hold up by - - or ostensibly 
20 held up by a material with very little strength, 
21 and if you removed everything underneath the 
22 pillar, then this would be basically just floating 
23 in space and possibly suspended from the west end, 
24 until you hit a major vertical fault on the west 
2s end, at which point it was free-floating basically. 
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1 Q. (BY MR. HAVAS) And I asked you before, I 
2 believe, but I want to make sure I'm clear on this. 
3 You created Exhibit 3, this summary, from your own 
4 recollection? 
5 A. Yes. 
6 Q. And possibly refreshed to some extent by 
7 speaking with the fellows --
8 A. Yes. 
9 Q. - - you identified earlier? 
10 A. Yes. 
11 Q. But it's your recollection? 
12 A. Yes. 
13 Q. Did going through the exercise of 
14 creating this document, did that help you to 
15 refresh your recollection? 
16 A. Yes, it did. 
17 Q. You just described for us what it 
18 you were showing Mr. Cox - - or describing to 
I 19 Mr. Cox. What I specifically want to know, 
lS that 
though, 
20 is you said you showed him the faults which had 
21 been mapped on previous cuts. Did you point to a 




A. Yes, I took. 
Q. -- or a field sheet, what did you 
MR. RAMSDEN: Objection, leading, 
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1 hearsay. 
2 A. I brought the field sheets out from the 
3 previous field sheets, from the closeout folder, 
4 and we looked at them there where he was working on 
5 the present cut. 
6 Q. (BY MR. HAVAS) And did you point to the 
7 faults you were talking about? 
8 A. Yes. 
9 MR. HAVAS: And Mr. Ramsden, so we don't 
10 keep interrupting each other, I don't believe this 
11 is hearsay, but would you like just a standing 
12 objection of hearsay? 
13 MR. RAMSDEN: That's fine with me. 
14 MR. HAVAS: We can deal with that at a 
15 later date. 
16 MR. RAMSDEN: I'll probably make an 
17 objection anyway, because I can't resist the 
18 temptation. But go ahead. 
Q. (BY MR. HAVAS) In Exhibit 3 you go in 
20 this portion of it, on page 2, that discusses your 
21 conversation with Mr. Cox to say that you reminded 
22 him of the massive ground fall on the west side of 
23 14 stope in 2007 when they tried to take it more 
24 than 20 feet wide and the entire stope collapsed, 
25 about 75 feet long and about 25 feet high. 
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1 remember discussing that with him? 
2 A. Yes. 
3 Q. Tell us about that, what happened in 2007 
4 that you were reminding him of? 
5 A. I'd like to clarify. I didn't go into 
6 great detail and remind him that it was 75 feet 
7 long and 25 feet high because he remembered the 
s incident himself. 
9 Q. And you remembered the incident too? 
10 A. And I remembered the incident too. 
11 Q. Tell us about that incident, what 
12 happened there? 
13 A. The ore was pretty good all the way 
14 across for probably at least 30 feet, and the mine 
15 superintendent at the time, Fred Hunter, decided --
16 well, I think, if I recall correctly, each cut was 
17 getting a little wider as they discovered good, 
1s better veins going to the north. So as they --
19 And these north-dipping faults appeared 
20 in the slot at approximately a 45-degree angle and 
21 maybe 50, 60 feet back from the intersection. 
22 So anyway, they were advancing westward. 
23 They were in about 75 feet and all seem to be well. 
24 And one night on the night shift they shot their 
25 rounds and there was an extra boom heard a minute 
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1 or so after -- or seconds after the round went, and 
2 when they went down, there was this huge pile of 
3 rubble. And you could see in the back -- the fault 
4 surfaces are generally kind of shiny slick because 
5 the rocks are rubbing against each other and you 
6 could see that from the master fault all the way 
7 down, across the top, all the way down the right 
s side and just broken -- everything below that fault 
9 had come down, and MSHA had a fit. 
10 Q. What was it about the 2007 incident that 
11 you thought was similar to the conditions in 2011? 
12 A. Because the fault completely cut --
13 undercut where they were -- where the faults ran, 
14 they were completely undercutting beneath them. 
15 You know, you're talking about basically 
16 kind of a little wedge, when you cross this point 
17 and you get a free face at this point and nothing 





Q. So that's what happened in 2007 --
A. Right. 
Q. and that's what you thought was 




Q. And you mentioned that to Mr. Cox? 
JEFFRIES COURT REPORTING, INC. 
( 406) 721-1143 
TIM RUFF 
Page 130 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 222 of 998
MAREK, et al. v. HECLA LIMITED, et al. 2/11/2014 TIM RUFF 
Page 131 
1 A. Yes. 
2 Q. What was his response? 
3 A. He just kind of nodded. And like I say, 
4 Bruce is an excellent geologist, and he kind of 
s thought it over and let it go, he kept on drawing. 
6 I assumed that it would probably be forgotten or 
7 modified, or whatever it took to kind of alleviate 
s the similar problems. 
9 Q. When you say it would be forgotten, what 
10 did you think would be forgotten? 
11 A. Removing the pillar, I thought they may 
12 abandon the idea, or at the very least they would 
u narrow it up to the point that it wouldn't be quite 
14 so wide and apt to fall, leave a little something 
1s underneath, you know. 
16 Q. That's what you were proposing to him to 
17 do? 
18 A. No, I don't believe I did propose that to 
119 him. My only proposal to him was that they could 
20 possibly step it down and still take it that wide. 
21 Q. What was the purpose in your mind for 
22 mentioning this to Mr. Cox and reminding him of the 
23 2007 incident, why did you do that? 
24 A. Well, because it appeared to me that even 
2s though I'd explained it to Josh once, he was 
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1 apparently still pushing the idea on up the ladder. 
2 And Bruce and I had been friends for years and he 
3 generally respects my opinion, you know, on things, 
4 and so, I just assumed, I guess. 
5 Q. Were you hoping that a different, what 
6 you considered to be a more safe approach would 
7 be adopted? 
8 A. Right, I thought they'd look at other 
9 options, you know, or -- and I didn't know what 
10 those options may be, I just offered one. But I'm 
11 sure the engineers are pretty sharp, they could 
12 have figured something out. 
13 One method I -- a couple weeks into the 
14 whole debacle I asked George Houchin, who is one of 
15 the most experienced miners there, how we can hold 
16 that thing up? And then Larry - - and he told me, 
17 well, field cribs, which are kind of like log home 
18 things where you stack a pair of logs this way, a 
119 pair of logs on top of them that way, and then fill 
20 them with waste and rubble and make them stable, or 
21 timber, just plain timbering underneath the pillar. 
22 And Mike and I -- or Mike and Larry and I 
23 discussed it after I had talked to George about it 
24 and Larry took that idea to Doug Bayer, and I think 
25 they -- I can't remember what shift they were on, 
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1 but anyway, Mike told me later that, no, Doug had 
2 shot that idea down because it would take too much 
3 time and slow down the -- slow down the mining. 
4 Q. So who is this George that you were 
5 talking about? 
6 A. George Houchin, he's one of the -- one of 
7 the oldest miners there, or most experienced, he 
8 had been there for, God, 30-some-odd years. 
9 Q. Do you know how to spell his last name? 
10 A. H-o-u-c-h-i-n. In fact, I just talked to 
11 him about two weeks ago. 
12 Q. Where is he now? 
13 A. He lives over in Prichard, the 
14 Coeur d'Alene south -- or north fork of the 
15 Coeur d'Alene River, about a mile from Prichard. 
16 Q. And when was it that you spoke with 
17 Mr. Houchin about this issue? 
18 A. I'm thinking it was probably the first, 
19 maybe the first week in March, it might have been 
20 earlier, but --
21 Q. Was this before or after you spoke with 
22 Mr. Cox? 
23 A. After. 
24 Q. And you said that you spoke with Larry 
25 and Mike after you spoke with Mr. Houchin, and so 
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1 obviously this was before the fall that took 
2 Larry's life? 
3 A. Yeah. 
4 Q. Had you seen field cribs used before? 
5 A. I don't believe so, in person, although 
6 they may have used some up on the 4900 level, but I 
7 can't recall for sure now. 
8 Q. Now, did you communicate that suggestion 
9 to Mr. Bayer yourself? 
10 A. No. 
11 Q. You understood that it was Larry that 





Q. How did you come by that understanding? 
A. I think Mike had told me a couple days 
16 later that Larry had talked to Doug and they shot 
1 7 the idea down. 
18 Q. Did you ever talk to Larry about his 
I 19 conversation with Doug Bayer? 
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20 A. Just in passing, you know, that -- but he 
21 basically just confirmed that Doug wouldn't go for 
22 it, so . .. 
23 Q. Okay. Your summary, Exhibit 3, goes on 
24 to say that you visited the 15 stope on Monday, 
2s April 2nd of 2011 and the crew expressed concerns 
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1 about removing the pillar, tell us about that, what 
2 brought you to the stope and who did you speak to 
3 there? 
4 A. Oh, it was just my regular -- my regular 
5 visit/tour, you know, and I can't remember if it 
6 was -- it might have been Mike and Larry that were 
7 there then, I can't recall for sure, but I got --
s like I say, I got an earful from almost every crew 
9 almost every time I was ever in there. 
10 Q. So not just Mike and Larry? 
11 A. It wasn't just - - no, by no means. 
12 Q. In April of 2011 was there a typical size 
13 of crew? When you refer to the crews, we're 
14 talking about a specific 
15 A. Right, well, the full crew is all three 
16 shifts, they come on, they do their swing shift 
17 from Wednesday night to the following Tuesday 
1s night, then they had two days off, then they went 
119 on days from Friday to Thursday, and then they got 
20 five days off, and it just rotated like that. The 
21 15 crew was composed of Wally Lambott and Danny 
22 McGillis as basically the lead miners, the oldest 
23 ones there. And then Mike and Larry Marek and Eric 
24 Tester and Shawn Kelly. And then Randy Rollins, 
25 who was, I believe, Danny's nephew, and Larry --
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1 Mike and Larry's nephew, too, but he was their 
2 helper for -- but most of -- he spent most of his 
3 time with Wally and Danny, because they're old and 
4 decrepit, you know, so -- They wouldn't object, 
5 they know it too. So am I. 
6 Q. So did you hear this earful you're 
7 talking about from all those folks you just 
s mentioned? 
9 A. Yes. 
10 Q. All right. 
11 A. And basically they didn't go into any 
12 great detail, but they generally expressed that 
u this is crazy to be doing this, and I'd tell them 
14 time and again, well, I'm trying to get them to 
15 drop the idea, and talking to Doug and Terry and 
16 everybody else every day, but to no avail, to that 
17 point, you know. 
18 Q. And again, we're talking about removing 
I 19 the pillar? 
20 A. Right. 
21 (Discussion held off the record.) 
22 Q. (BY MR. HAVAS) All right. So you told 
23 them, according to Exhibit 3, that you would talk 
24 to Bruce and Terry and relay the concerns of the 
25 crew, and that was on that day, on April 2nd? 
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1 A. I believe so. A lot of these dates may 
2 not be exact. They're exact to the best of my 
3 recollection, but -- In fact, Mike helped me the 
4 last couple of days clarify, and I did have a 
s couple of the events turned around date-wise, but 
6 he clarified it for me and they're correct now. 
7 Q. And again, is that based on your own 
s recollection with assistance refreshing that 
9 recollection from Mike --
10 A. Yes. 
11 Q. -- or did he just tell what you the dates 
12 were? 
13 A. No, he didn't mention the exact dates, I 
14 just put the dates in there because I vaguely --
1s vaguely recall in some cases it was a Monday or in 
16 some cases it might have been Monday or it might 
17 have been Wednesday or - -
18 Q. Okay. 
A. But they're all generally within that 
20 week; I'd say they're accurate to within that week 
21 for certain. 
22 Q. So when you put down Monday, April 2nd, 
23 2011, you're not confusing that with Thursday 
24 January 12th, 2009 --
25 A. Exactly --
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1 Q. it would be within a couple days? 
2 A. yes. 
3 Q. You go on to say that you again told 
4 Bruce that this was a dangerous idea and relayed 
s what the crews had been telling you, tell us about 
6 that conversation, where and when did that 
7 conversation take place? 
8 A. Well, I brought it up to Bruce at the 
9 very least almost every day until, finally, after a 
10 couple of weeks he was in -- and Bruce is one of 
11 the nicest, most mild-mannered guys you'd ever want 
12 to meet, but even he barked at me a couple times 
13 and told me, just shut up and forget about it, this 
14 is what we're doing, not in those exact words, but 
1s he was getting -- getting tired of hearing about 
16 it, because they had obviously made up their mind 
17 that that's what was going to happen, so ... 
18 MR. RAMSDEN: Object to foundation. 
Q. (BY MR. HAVAS) Whatever the motivation 
TIM RUFF 
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20 was, he made it clear to you he didn't want to hear 
21 it anymore? 
22 A. Right. 
23 Q. Your summary goes on to say that Mr. Cox 
24 called Terry DeVoe, the chief geologist into the 
2s office, do you remember having a conversation with 
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1 Mr. Devoe and Mr. Cox? 
2 A. Yes. 
3 Q. Tell us about that. 
4 A. It basically went the same way, and this 
s was early on, you know, maybe -- I don't think they 
6 were even to the pillar yet, or maybe just a couple 
7 rounds into it. But he called Terry in and I 
s showed him basically the same things that I had 
9 shown Bruce previously on the previous field 
10 sheets, the big faults and where the photos were 
11 and whatnot, and especially the faults that were 
12 immediately above, because those were my first 
13 concern. Usually, I mean, this had happened --
14 little small back falls had happened in almost 
1s every stope, especially the overhead stopes for as 
16 far as back as anybody could remember, but usually 
17 they were just small, maybe no bigger than this 
1s table, but certainly not massive, I mean, tens of 
I 19 feet long and high, you know. So everybody was 
20 aware that these things were possible, they just 
21 it's just something you had to deal with, you know. 





Q. Was he your boss? 
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1 A. Yes. 
2 Q. And what was the nature of the 
3 relationship or the reporting relationship between 
4 Mr. Devoe and Mr. Cox? 
5 A. Bruce ostensibly reported to Terry, but I 
6 had been there before Bruce, and Terry and I, right 
7 up until the -- right up until the bitter end, you 
s know, had always maintained a cordial relationship. 
9 Sometimes we butted heads, but we always exchanged 
10 notes and pleasantries and jokes, whatever. And he 
11 always listened to me. If I stuck my head in the 
12 door and confessed I had made a boo-boo or 
13 whatever, you know, he always listened to me. 
14 Q. As chief geologist was he your 
1s supervisor? 
16 A. Yeah, indirectly, he was the head of the 
17 food chain of the geology department. 
18 Q. He was your superior, if not direct 
I 19 supervisor? 
20 A. My superior, yeah, if not direct 
21 supervisor. Although he acted as my direct 
22 supervisor probably more often than not. 
23 Q. Is the chief geologist position, is that 
24 part of the management staff at the mine? 
25 A. Yes. 
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1 Q. What about Mr. Coxis position, is that 
2 also part of management? 
3 A. Yeah, I would say a junior or low-level 
4 management at the very least. 
5 Q. You said that Mr. Devoe told you he'd 





A. (Witness nods head.) 
Q. You have to answer out loud. 
A. 
Q. 
Yes. I'm sorry. 
Did Mr. Devoe tell you anything else 
11 about what he thought about it or what he intended 
12 to do about it, if anything? 
13 A. No, but when we were in, looking at the 
14 maps, he looked at them for a few minutes and 
15 didn't really say anything, but you could tell he 
16 was contemplating options or possibilities, and 
11 finally he said he'd think about it and went back 
1s to his off ice. 
And he was an amazing guy on a computer, 
20 he never left for any reason. He could sit in 
21 front of that computer ten hours a day and you'd 
22 never see him, you know. 
23 MR. RAMSDEN: Object, foundation. 
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24 Q. (BY MR. HAVAS) Let's talk about, then --
25 look farther down on this page, you note that Doug 
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1 Bayer 






came in while you were sampling the east 







- - comma, 4/4? {question mark}. What 
mean? 
It should be Monday, 3/28, I believe. 
So is this before you visited the 15 
s stope on Monday, 4/2? 
9 A. Yeah. 
face 
10 Q. How do you know that it's 3/28 as opposed 
11 to 4-something? 
12 A. Just by who was working, when, and Mike 
13 and Larry were on days then. That was part of what 
14 Mike and I discussed here in the last couple days 
15 was who followed who and who was on shift on 
16 what during what weeks, on what shift during 
11 what weeks, and this was kind of the conclusion we 
1s came to. But Mike was there that day and remembers 
119 this incident. 
20 Q. Okay. Was he present for the 
21 conversation you had with Mr. Bayer? 
22 A. No, he was -- well, not officially 
23 present, he was standing back -- back behind us a 
24 little ways, and I was right up at the face and 
25 left corner. And Doug came in and exchanged 




Marek vs Hecla Limited, etal Supreme Court Docket No 43269 234 of 998
MAREK, et al. v. HECLA LIMITED, et al. 2/11/2014 TIM RUFF 
Page 143 
1 pleasantries, and there was a vein that was going 
2 out into the left rib that was pretty good, you 
3 know, and I could see they were debating on how 
4 could they get that thing too, without going too 
s wide. And I suggested, well, if we start a pillar 
6 now, we can go out on that and take it and life 
7 will be good, you know. 
8 Q. In this conversation between you and 
9 Mr. Bayer, you said Mike was standing a ways back? 
10 A. Yeah. 
11 Q. Was he close enough to overhear the 
12 conversation? 
13 A. I am not sure, but you reminded me -- oh, 
14 we were talking about, here a couple weeks ago, I 
1s was kind of describing the -- what was going on, 
16 because I was standing at the face, sampling, and 
17 there was a pile of muck about, oh, 3 feet high and 
1s 6 feet wide laying against the left rib, and Doug 
19 came in and started looking at that vein, and he 
20 put his left foot up on that muck pile and had his 
21 hand -- or his face in his hand like this, and Mike 
22 remembered that, yeah, he was kind of stroking his 
23 chin and looking up and down the face to check the 
24 width, which I had completely forgot about. But 
2s when I recall the incident now, that's what he was 
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1 doing, and he was just sitting there, thinking 
2 about what what I was saying, you know. 
3 Q. Was anybody else involved in that 
4 conversation or close enough to overhear it? 
5 A. No. 
6 Q. So the conversation participants were 
7 just you and Mr. Bayer? 
8 A. Pretty much. 
9 Q. And that's when you suggested starting 
10 the pillar at that point --
11 A. Right. 
12 Q. -- so that they could take the ore -- the 
13 vein that was branching off to the left? 
14 A. Yes. 
15 MR. RAMSDEN: Object, leading. 
16 Q. (BY MR. HAVAS) Was any portion of your 
17 suggestion to start the pillar then based on 
1s concerns or thoughts of safety and stability, or 
!19 just in terms of production? 
20 A. No, I reminded him, too, of the fault we 
TIM RUFF 
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21 had mapped above, but I hadn't yet shown him on the 
22 maps. When I came up that afternoon, I brought the 
23 maps down that I had showed Terry and Bruce before, 
24 and I showed him and made a notation where he could 
25 see the photos of those faults above. But right at 
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1 that moment I just mentioned, well, we've got all 
2 these -- you know, this pillar's just too broken up 
3 with faults to take it a long ways, you know, and I 
4 kind of -- kind of dangled the vein as a carrot, 
s you know, hoping 
6 Q. So you said when you came up later you 
1 showed him - -
8 A. Yes. 
9 Q. - - on the photos and the maps the faults? 
10 A. Yes. 
11 Q. Are we talking about later that same day? 
12 A. Yes. 
13 Q. Where did that conversation take place? 
14 A. In his office. 
15 Q. Was anyone else present for that 
16 conversation? 
17 A. No. 
18 Q. On the next page of Exhibit 3, 
119 referencing this conversation with Mr. Bayer, I'm 
TIM RUFF 
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20 not sure if this is down in the stope or up in his 
21 office, you say, Doug thought about it for several 
22 minutes and finally said that we would only take it 
23 one more round. 
24 
25 
A. Yeah, that was when we were underground. 
Q. What is meant by the phrase we would only 
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1 take it one more round? 
2 A. That they would only blast ahead one more 
3 time, meaning, I assumed, the day shift blast, 
4 because they hadn't drilled or anything yet. 
5 Q. Okay. 
6 A. You know, Mike was still in the process 
7 of bolting, I believe. 
8 Q. So does that mean advancing the face the 
9 distance that one more blast would take it? 
10 A. Right. 
11 Q. Okay. What did you take Mr. Bayer to 
12 mean by that? What was your understanding, we'll 
13 only take it one more round, then what? 
14 A. Then we'd start a pillar. 
15 Q. In Exhibit 3 you go on to say that you 
16 began marking the faces to start pillars on both 
17 sides from that day on every time we visited 15 
1s stope. Tell us what you're talking about there and 
19 what you did. 
20 A. In the middle where the pillar was, I'd 
21 draw a long line with an arrow pointing out going 
22 each direction, like as is shown on the map. Here 
23 I marked a line here and a line here, with an arrow 
24 here and an arrow here, meaning take the material 
25 on this side, and take the material on this side, 
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1 but leave this material in the middle. 
2 Q. So two parallel lines that would define 
3 the outer edge of the pillar? 
4 A. Exactly. 
5 Q. How would you paint that on the rock? 
6 A. Just with red Krylon. 
7 Q. Spray paint? 
8 A. Spray paint, yes. 
9 Q. You go on to say that your orders were 
10 countermanded by the shifters, by the night 
11 geologist, the mine foreman or some other member of 
12 the management staff. 
13 MR. RAMSDEN: Object, hearsay. 
14 Q. (BY MR. HAVAS) Well, help us understand 
1s how -- what is it you're saying there and how do 
16 you come by that knowledge? 
17 A. Well, I'd mark up I'd mark up the 
1s pillar and then the next day I would come in and 
119 see that my order had been ignored, and several 
20 times the shift boss, usually, or foreman or, you 
TIM RUFF 
Page 1471 
21 know, in one case Bruce and Terry would come in and 
22 say no, we're -- we're taking it further, don't 
23 start a pillar yet, so ... 
24 Q. And how would you learn of that 
2s countermand of your delineation of where the pillar 
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2 A. Generally the next day, when I went in 
3 and saw that it -- there wasn't one started, it had 
4 been taken full width again. 
5 Q. Okay. What I'm trying to get at, though, 
6 or trying to understand is, you'd come in and see 
7 that it was taken full width and the pillar wasn't 
s started, how did you learn that someone else had 
9 said, don't do what the markings you made 
10 suggested, but do something else, how did that 
11 knowledge come to you? 
12 A. Well, it may have been just an 
13 assumption, because the crews were -- they wanted 
14 to start a pillar just as soon as possible. So 
1s if -- if they could have, if I had given the order, 
16 then they would have followed that order, unless 
17 somebody else in either higher authority or -- and, 
1s of course, the shift bosses and stuff, they'd come 
119 in and say, no, this is what management wants and 




(BY MR. HAVAS) 
Object, foundation. 
In other areas of the 
23 mine when you had marked lines and drawn arrows and 
24 somehow delineated where the mining was to take 
2s place, where the boundaries were to be maintained, 
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1 were those markings and directions followed? 
2 A. Yeah, generally. 
3 Q. Did Mr. Bayer ever tell you, quit marking 
4 up this pillar, we're not going to do the pillar? 
5 A. (Witness shakes head.) 
6 Q. No? 
7 A. No. 
8 Q. What about Mr. Devoe? 
9 A. No. 
10 Q. Mr. Cox? 
11 A. No. 
12 Q. Did anyone ever come to you and say, we 
13 appreciate what you're doing, but we're not going 
14 to do that? 
15 A. No, they just -- well, when I -- when I 
16 would approach them about it, they'd just tell me 
17 that -- forget it, this is what we're gonna do. 
18 Q. Did you continue to mark the faces with 
119 the suggestion -- the markings that would have 
20 created a pillar? 
21 A. Yes. 
22 Q. How often did you do that? 
23 A. Every time I came in. Every time that 
24 Well, let me clarify that. Every time I came in 
25 and the face was available to paint, you know, 
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1 sometimes Iid just verbally say, if you can, try 
2 start a -- start a pillar between the -- take off 
3 of the argillite in the middle or leave the 
4 argillite in the middle and go either way. You 
s know, and the miners understood really what I 
6 meant. 
to 
7 Q. Over how many days -- over what period of 
s time did you either paint suggested markings to 
9 start a pillar or talk to somebody on the crew 
10 about starting a pillar? 
11 A. For at least two weeks, from about the 
12 first of April to the time it caved in. 
13 Q. Your summary goes on to talk about your 
14 next visit to 15. You have Wednesday -- or the 
15 abbreviation for Wednesday in capital letters 
16 there. When was that? 
17 A. I believe it was the 30th. 
18 Q. This was after you talked to Mr. Bayer 
119 about the 
20 A. Right, right, and then I noticed --
21 that's when I took the -- Now, wait a minute, maybe 
22 I've got things screwed up here. I might not have 
23 changed a couple of the dates. But I was thinking 
24 that taking -- when I talked to him underground --
2s maybe it was a couple days later that I took the 
JEFFRIES COURT REPORTING, INC. 
(406) 721-1143 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 242 of 998
MAREK, et al. v. HECLA LIMITED, et al. 2/11/2014 TIM RUFF 
Page 151 
1 maps to him, because I had noticed that they hadn't 
2 started the pillar after he told me they were only 
3 going to take it one more round, and the next time 
4 I came in, a couple days later, they were another 
5 20 feet further advanced. So that is when I --
6 when I approached him and said, you know, this is 
7 what I was talking about, why I wanted to start a 
s pillar. 
9 Q. So the 30 or so feet further advanced 
10 that you observed, that's more than one round 1 s 





A. Yeah, because 
A. 
Q. 
MR. RAMSDEN: Object, leading. 
-- it was a couple days. 
(BY MR. HAVAS) So is that when you had 
16 this conversation with Mr. Bayer in his office? 
17 A. Yes. 
18 Q. Tell us about that conversation, who was 
19 present and what was discussed? 
20 A. It was just he and I present, and I might 
21 have seen him in the hall, he may have requested 
22 that I bring those maps for him to see. But at any 
23 rate, whether he asked or not, I gathered up the 
24 maps, brought them down to his office and Doug was 
25 always -- his door was always open, and I brought 
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1 ;em in and showed them to him, and he contemplated 
2 the whole thing again. And finally he said, well, 
3 this is what Devoe wants, and just kind of shrugged 
4 his shoulders, like, it's out of my hands, you 
s know. 
6 Q. Did you understand what he meant by, this 
7 is what Devoe wants? 
8 MR. RAMSDEN: Object, speculation. 
9 A. Yeah. 
10 Q. (BY MR. HAVAS) What did you understand 
11 it to mean? 
12 A. That they had made up their minds to take 
13 this pillar out, come hell or high water. And I 
14 still don't quite understand, I would have thought 
1s that Doug, being the mine superintendent, would 
16 have been able to override -- and him being an 
TIM RUFF 
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17 engineer, would have been able to override anything 
1s Terry said, but Terry's a pretty strong personality 
119 and pretty forceful, and he may have just convinced 




(BY MR. HAVAS) 
Object, speculation. 
He told you, this is what 




Q. And whether -- however that came to be, 
JEFFRIES COURT REPORTING, INC. 
(406) 721-11 3 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 244 of 998
MAREK, et al. v. HECLA LIMITED, et al. 2/11/2014 






A. (Witness nods head.) 
Q. Is that a fair statement? 
A. Yes. 
Q. Your summary goes on to say, from that 
7 point on you tried to convince Bruce and Terry 
sand again that's Bruce Cox and Terry Devoe? 
9 A. Yes. 
10 Q. -- almost daily to reconsider before it's 
11 too late until they began to get angry with you. 
12 Tell us about that, to the extent you haven't 
13 already. How -- how was the communication between 
14 you and Bruce and Terry daily? How did that come 
15 up? What happened? Who said what? 
16 MR. RAMSDEN: Object, hearsay, compound. 
17 Go ahead. 
18 A. Well, a lot of times, mostly I talked to 
19 Bruce because we were in the same office and I'd 
20 come up after excuse me -- after coming up from 
21 underground and I'd just tell him, Bruce, you know, 
22 this ain't a good idea. You should see that thing. 
23 And little by little -- you know, first 
24 he'd just tell me, well, you know, this is what 
TIM RUFF 
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25 we're gonna do and it'll be all right, and later he 
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1 started to get a little short. 
2 And actually the first time I had really 
3 ever heard Bruce raise his voice was during one of 
4 those conversations, he just flat told me that --
5 you know, just drop it, forget it, you know, this 
6 is what we're gonna do, you know. 
7 Q. (BY MR. HAVAS) You had conversations 
s with Terry Devoe of a similar nature? 
9 A. Yes, a couple. 
10 Q. Where did those take place? 
11 A. One in the -- one in the hall, and he 
12 told me too, you know, when I brought it up again, 
u and he was already getting a little -- a little 
14 short, and he said, just drop it, this is what's 
15 gonna happen, get over it, you know, and walked 
16 into his office. 
17 Q. Other than Doug, Terry and Bruce, did you 
1s bring it up with anyone else? Did you remind 
19 anyone else of your impressions? 
20 A. A couple of the shift bosses and John 
21 Lund, but I don't believe I went into any great 
22 detail with any of them because they were generally 
23 in a big hurry, and so was I, you know. But I did 
24 tell them that, you know, we've got all these 
25 faults up above and this just ain't a good idea, 
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2 I'm just doing my job, you know, that this is what 
3 the bosses want and this is my job is to see that 
4 they get it. 
5 Q. You go on in Exhibit 3 to reference 
6 Monday, April 11th, and you have a question mark 
7 there. Monday, April 11th would be the Monday of 
s the week that Larry was killed and Mike was injured 
9 on Friday the 15th, so what does the question mark 
10 signify there? 
11 A. That I'm unsure of the date and -- Where 





It's at the bottom. 
I think you're reading the old, 
1s uncorrected copy of it. 
16 Q. Oh, I thought I had the -- I only had one 
17 copy. 
18 A. Well, those ones -- the ones I gave you 
I 19 this morning were the revised version. 
20 there 






-- Monday, 4/4, where Eric was sitting on 
23 the muck pi le. 
24 Q. Sorry. I was looking at something 
2s different. All right, let's -- let me rephrase my 
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1 question. 
2 Monday, 4/4? {question mark}, you saw 
3 Eric Tester on the muck pile; right? 
4 A. Yes. 
5 Q. Okay. So I was looking at a version that 
6 had different dates. You've corrected the dates? 
7 A. Right. 
8 Q. All right. And this is the event you 
9 talked to us about earlier where you saw Mr. Tester 
10 barring down a big boulder and Mr. Lund came in and 
11 you said, this doesn't look good? 
12 A. Yes. 
13 MR. RAMSDEN: Objection, hearsay -- or 
14 leading. Pardon me. 
15 Q. (BY MR. HAVAS) Tell us more about that 
16 conversation with Mr. Lund, then. 
17 A. As usual, he was in a hurry and basically 
1s I -- basically I talked to his back as he was on 
19 the way out the stope. And his response was, yeah, 
20 I don't like it any better than you do, but this is 
21 what they want upstairs, meaning Terry and Doug and 
22 whoever -- John Jordan, I assumed, who was the mine 
23 manager, but - -
24 
25 Q. 
MR. RAMSDEN: Object, speculation. 
(BY MR. HAVAS) Did he mention 
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1 Mr. Jordan's name 
2 A. No. 
3 Q. -- or did he just say, this is what they 
4 want upstairs? 
5 A. No, this is what they want upstairs. He 
6 didn't mention any names. 
7 Q. So by upstairs, you meant mine management 
8 Up ln 
9 A. Yeah, on the surface, right. 
10 MR. RAMSDEN: Object, leading. 
11 Q. (BY MR. HAVAS) Anything else about that 
12 conversation with Mr. Lund? 
13 A. Well, no, I don't believe I saw him for 
14 the rest of that day at least. 
15 Q. Did Mr. Tester participate in that 
16 conversation with Mr. Lund or was it just you two? 
17 A. No, it was just us two. I stepped back 
1s while John kind of directed Eric to what he wanted 
119 him to do, and I could hear Eric muttering 
20 protestations, but it was looking at the ore, 
21 looking at the ribs, and wasn't really paying that 
22 much attention to what they were saying. 
23 Q. Do you remember anything that Mr. Tester 
24 was saying? 
25 A. No, not clearly. 
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1 Q. Do you remember anything that Mr. Lund 
2 told Mr. Tester? 
3 A. Not clearly, no. 
4 Q. Okay. And so you've have you 
5 recounted for us everything about your conversation 
6 with Mr. Lund as he's leaving you? 
7 A. (Witness nods head.) 
8 Q. You said, it's not a good idea, ln 
9 summary, and he said, this is what they want 
10 upstairs? 
11 A. Right. 
12 Q. All right. You go on to talk about that 
13 Wednesday, a geology tour day for Terry, Doug, 
14 Bruce, the shift boss and possibly Mr. Jordan. 
15 What is a geology tour day? 
16 A. Once a week the head geologist and the 
17 production geologist would take the rest of the 
18 management down on a tour of all the stopes to see 
119 what was - - to show them what was - - what 
20 activities, what the ore looked like, what the 
21 plans were. And like I say, I can't remember for 
22 sure if John Jordan was there, and the shift boss 
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1 Q. When you say that Wednesday, are you 
2 talking about Wednesday, April 6th, then? 
3 A. Yeah. 
4 Q. Does Mr. Mann, being the shift boss when 
5 this geology tour was going on, does that help you 
6 to identify the date? 
7 A. Yeah, Mike kind of -- like I say, I had 
s the shift sequence turned around, I thought -- I 
9 thought that Eric and Shawn -- or that Mike and 
10 Larry followed Eric and Shawn, but they actually 
11 followed Wally and Danny. So being the weird swing 
12 shift day shift schedule, I kind of got confused on 
u who was where at what time, you know. I mean, the 
14 events are the same, but the dates may be a week 
15 off or whatever it was that reflect the -- which 
16 crew was on. 
17 Q. How about this particular geology tour 
1s day, do you recall that being the week of the fall? 
119 A. I believe it was the week before. 
20 Q. Okay. 
21 A. Yeah, it was the week before, because 
22 Danny and Wally were working days the week of the 
23 fall. 
24 Q. So that -- that is consistent with that 
2s being April 6th? 
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Right, okay. Did you ever participate in 
3 geology tour days? 
4 A. Yes. 
5 Q. How would it come to be that you would be 
6 involved with the geology tour day? 
7 A. Well, whoever the underground geologist 
s was, if for some reason, Terry, because of his 
9 duties, missed a lot of them, but they wanted a 
10 geologist someplace to kind of lead the tour and 
11 show them what the geological ramifications were, 
12 and then there was the mine foreman, and then a lot 
13 of times, Doug, the mine superintendent, who was an 
14 engineer, so that way they could kind of coordinate 
1s activities and everybody knew what the other 







Sure. Mr. Cox was a geologist; right? 
Exactly. 
So would you go on mine tour days when 
20 Mr. Cox was available or 
21 A. I I have. 
22 Q. Were you part of this particular geology 




Q. It just happened to be you were working 
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1 in one area when the tour came through? 
2 A. Yes. 
3 Q. Did they come through the area that you 
4 were working? 
5 A. I was on the west side, which was Eric's 
6 side, and when they came in they went to the east 
7 side. My Kubota was parked halfway between, in the 
s intersection, as was theirs, so when they walked by 
9 to go inspect the west side, I stopped Terry and 




Q. Was this on 15? 
A. Yeah, on 15. 
14 Q. Tell us about that conversation. 
15 A. Basically I stopped them and told them 
16 that this is way out of hand. And they were 
17 already a little peeved with me about the whole 
1s thing, but I told them, we've gotta start a pillar 
19 now. And Terry says, basically pointing his finger 
20 at me -- and Shawn Kelly was rolling up his hoses 
21 behind them, and when I mentioned that we had to 
22 start a pillar, Terry got -- I mean by his face, he 
23 was visibly angry. And he poked his finger at me 
24 and said, that's none of your concern. 
2s shut up and do your job, and walked off. 
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1 And Bruce was following him and he said, 
2 yeah, just drop it, will ya? And Shawn was 
3 standing back, rolling up his hoses probably 
4 15 feet away, and I don't know that he heard the 
5 conversation, but he understood the implications 
6 and the arm waving and whatnot, because he -- we 
7 kind of looked at each other for a second and he 
s kind of raised his eyebrows like, uh-oh, this is it 
9 now, you know. 
10 MR. RAMSDEN: Object, speculation. 
11 Q. (BY MR. HAVAS) That's how you 
12 interpreted his facial expressions? 
13 A. Yes. 
14 Q. Any other conversation at that time with 
15 Terry or Bruce? 
16 A. No. 
17 Q. You go on to talk about George Houchin, 
1s and we've already talked about that with the field 
19 cribs, and your understanding that Larry put the 
20 suggestion to Doug, who shot the idea down, 
21 according to your statement, so we've already 
22 talked about that; right? 
23 A. Yeah, and I don't know if Larry brought 
24 up field cribs, but timbering was mentioned, which 
25 would have been just putting post and caps, and I 
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1 don't know if he mentioned the field cribs or not, 
2 but either way, it wasn't gonna happen. 
3 Q. In Exhibit 3 you go on to say that Also, 
4 as some of the 15 crew and I were discussing the 
s problem at the projection map board during shift 
6 change one day, Scott Hogamier, the chief safety 
7 officer, walked up and asked what was going on. 
s Do you recall when that was, either by 
9 date or reference to -- relative to some of these 
10 other things you've identified for us? 
11 A. I'm not - - not at all sure on that. 
12 Q. Was it before - -
13 A. I think it was fairly early on, in the 
14 first couple weeks of the - - when they were just 
1s barely getting into the pillar. And the crew was 
16 upset, before they ever got to the pillar they were 





Q. Okay. So this is before Terry and Bruce 
just drop it? 
A. Yeah. 
Q. Was this before you talked to Mr. Bayer 
22 in his office? 
23 A. I believe so. 
24 Q. And when you say you were discussing the 
2s problem, what's the problem that was being 
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1 discussed? 
2 A. Whether or not to take the pillar out and 
3 how to do it reasonably, you know. The miners 
4 didn't want to do it, period. 
5 Q. Mr. Hogamier is identified in your 
6 Exhibit 3 as the chief safety officer. 
7 A. Yes. 
8 Q. Do you know what his -- what his role is? 
9 What was his responsibility with regard to the 
10 operations of the mine? 
11 A. He's supposed to just go around and make 
12 sure that all the safety regulations are followed, 
13 and any -- any edicts or pronouncements that MSHA's 
14 come up with regarding special situations, 
15 basically that the safety -- safety rules are being 






Q. Have you had discussions with 
Hogamier before? 
A. Not on this subject. 
Q. What about on any subject? 
A. Oh, yeah, many times. 
22 Q. Anything more substantive than just 
23 pleasantries, like, hey, how're you doing? 
24 
25 
A. Yeah, rarely. 
Q. Do you know what his background is? Is 
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1 he an engineer, a geologist? 
2 A. No, he was miner, and I can't remember, I 
3 think it was about probably 2008, although I'm not 
4 sure, but right in that time period that he took 
s over as chief safety officer. 
6 Q. In Exhibit 3 you say, One of the crew 
7 told him about the plan to take out the pillar. 
s Did you ever, yourself, speak with Mr. Hogamier 






Q. -- or your concerns about that plan? 
A. No. 
Q. Did you have any interaction or 
14 involvement with Mr. Hogamier, any exchange with 
15 him about the pillar question, other than this one 
16 exchange that's between him and a crew member 
17 that's recounted in your Exhibit 3? 
A. No, I rarely -- rarely saw him, even. 
Q. Where was Mr. Hogamier's office? Let me 




A. Yes, he had an office. 
Q. And where was it? 
A. It was in the hallway leading to the 
24 annex trailers that the engineering and geology 
25 offices were in. 
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1 Q. Where was it, then, relative to your 
2 office when you were in an office setting? 
3 A. About 50 feet away. 
4 Q. Did you ever go to Mr. Hogamier's office 
5 and attempt to speak with him about your concerns? 
6 A. No. 
7 Q. Did you go to anyone else and attempt to 
s address your concerns, besides those you've already 
9 told us about, Terry, Bruce, Doug? 
10 A. Nobody in authority. 
11 Q. You talked about it with crew members, 
12 you said? 
13 A. Right, I talked about it with a lot of 
14 the crew members on, not just that crew, but a lot 
15 of the miners that I knew well or that were my 
16 friends and had a lot of experience in the area or 
17 in that mine. 
1s Q. In addition to speaking with and raising 
I 19 your concerns with Terry, Bruce, Doug, did you 
TIM RUFF 
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20 communicate in a written fashion, either by memo or 
21 letter, email, anything like that, to any of the 
22 mine management personnel expressing your concerns? 
23 A. No. 
24 Q. Was that typical for you, was most of 
25 your communication done orally, verbally, by 
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Your summary goes to say then that you 
4 were called at home by Terry and told not to come 
sin to work on Monday, and that was because there 
6 had been a rockburst in 15 stope and the mine was 
7 temporarily shut down. So are we talking about the 


















You had Fridays off? 
Yes. 
And this happened -- the fall happened on 
so it was while you were away from the 
Correct. 
Tell us about that conversation, when 
17 and -- well, when did that call happen? Exhibit 3 
1s says it was over the weekend. Do you recall what 








Q. -- or what time of day? 
A. No, I don't. 
Q. Was it daytime, evening time? 
A. I believe it was daytime. 
Q. Was anyone else involved in that 




Marek vs Hecla Limited, etal Supreme Court Docket No 43269 259 of 998
MAREK, et al. v. HECLA LIMITED, et al. 2/11/2014 TIM RUFF 
1 conversation? 
Page 1681 
2 A. No. 
3 Q. It wasn't a conference call? 
4 A. And I can't even remember for sure, he 
5 may have even just left a message and I called 
6 back, but ... 
7 Q. At some point you had an actual 
s conversation with Terry? 
9 A. At some point -- now, well, I wouldn't 
10 swear to that, I think -- I think so, but it may 
11 have been just that he had left a message saying, 
12 don't come in, you know, that there had been a 
13 rockburst. 
14 Q. Did you get any more information in terms 
15 of where the rockburst had occurred or how it had 
16 occurred or who was involved, if anyone, in terms 
17 of injuries? 
18 A. I can't recall if he had said on the 
119 phone that -- other than that it was in 15, that 
20 anybody was missing or anything or -- But it turned 
21 out not to be a rockburst anyway, because it didn't 
22 register on any of the seismographs. 
23 Q. What's a rockburst? 
24 A. That's when the rock builds up so much 
25 stress that it just kind of spontaneously explodes 
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1 into the nearest opening. 
2 Q. As opposed to a fall? 
3 A. As opposed to a fall, which is strictly 
4 by gravity. 
5 Q. When you learned that the mine was closed 
6 over that weekend and you were told not to come in, 
7 did you get any information about whether anyone 
s was injured or killed in that incident? 
9 A. Not to the best of my recollection. 
10 Q. When did you first learn that there were 
11 victims of injury or death as a result of this 
12 incident? 
13 A. Probably would have been Monday, and at 
14 that time they didn't know that -- or I guess we 
TIM RUFF 
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1s all hoped that he was still alive anyway, but I had 
16 no idea how massive the thing was, either. 
17 Q. Is that when you learned that it was 
1s Larry that was involved? 
A. Yeah. 
20 Q. Were those things simultaneous, that is, 
21 you knew that somebody was missing and it was 
22 Larry? 
23 A. Yeah. And I may have -- because I talked 
24 to Sadae Lortz regularly, she might have called me 
2s or I may have called her to clarify what Terry had 
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1 said, and she may have told me that, yeah, Larry 
2 was missing and it was a mess and 
3 Q. According to Exhibit 3, even though you 
4 were told not to come in because there had been a 
s shutdown, you went in on Monday anyway because you 
6 had other projects you could work on. 
7 A. Right, not at the mine there, but I was 
s doing some work for -- one of the miners had some 
9 properties in Pine Creek that I was looking at for 
10 him, and I just -- not as a contract or anything, 
11 but just as a friend, you know, and a couple 
12 projects over in Murray, so there were things I 
13 could do in the area anyway, as opposed to just 
14 sittin' at home and pickin' my nose. 
15 Q. In the area, you mean in the general 
16 vicinity 
17 A. Right. 
18 Q. - - not necessarily at the mine? 
119 A. Right. 
20 Q. But you stopped at the mine? 
21 A. Yes. 
22 Q. Why did you stop at the mine? 
23 A. Just to see what the progress was and 
24 I could be of any help, if there was anything I 
if 
2s could do, because I knew there was a major rescue 
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1 or recovery effort going on at that time and --
2 Q. How did you know that? 
3 A. Well, that's just the way they do things. 
4 You know, somebody gets buried, you go and dig him 
5 out, you know. 
6 Q. So you knew or assumed that there would 






Tell us about that conversation, in 
10 Exhibit 3 you recount that you had a conversation 
11 with Terry asking about your computer, tell us 
12 about that conversation. 
13 A. I stepped into the office and I was 
14 barely ln the door and he stepped out of his office 
15 and he was quiet for a minute, and then all of a 
16 sudden he says, is there anything on your computer 
17 that I need to worry about? And I was kind of 
1s taken aback, and I said, no, I don't think so, but 
119 I would -- I would check. 
20 Q. What did you take him to mean by that he 
21 would worry about? 
22 MR. RAMSDEN: Object, speculation. 
23 A. Well, I wasn't sure at first, but after I 
24 went in and fired up my computer I thought, are 
25 they are they deleting evidence or -- from the 
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1 computers or from the system? And just 
2 questioning -- not knowing for sure, of course, but 
3 that was the way it sounded to me, you know, that 
4 possibly things were -- things were going away. 
5 MR. RAMSDEN: Object, speculation. 
6 Q. (BY MR. HAVAS) So just -- I want you to 
7 talk about what you saw, what you heard, what you 
s did, what you know. Did you look for things on 
9 your computer? 
10 A. Yes, I did. 
11 Q. What were you looking for? 
12 A. Well, I wasn't sure, you know, because I 
13 didn't really know what he meant by things he had 
14 to worry about . You know, I was just speculating 
15 that, well, are -- are they trying to get rid of --
16 just knowing that the ground fall had just 
17 happened, I thought, well, are they trying to just 
1s cover their asses, or what, you know. 
MR. RAMSDEN: Object, speculation. 
20 Q. (BY MR. HAVAS) Did you delete anything 
21 off of the computer? 
22 A. No. 
23 Q. Did you remove or move anything that was 
24 on the computer? 
25 A. No. 
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Q. Were you able to determine -- did you 
Page 1731 
1 
2 detect that anything had been moved or removed from 
3 the system? 
4 A. No, not at that time. 
5 Q. Did you at any later time? 
6 A. Um, not directly, because it's such a 
7 huge system that you can't possibly mentally keep 
s track of everything. But I noticed some things 
9 that were different, that I didn't remember being 
10 that way before. But there's so many people 
11 working on that system that you never know, stuff 
12 just gets moved, deleted, whatever, for any of a 
13 thousand reasons, you know. 
14 Q. You told us earlier in the day about 
15 these face photos that had identifiers that had 
16 been changed to jpeg numbers, when did that when 
17 did you notice that occurring relative to this 
1s conversation with Mr. Devoe? 
119 A. Oh, that was probably a year and a half 
20 later, you know, probably two years later maybe, 
21 but 
22 Q. Shortly before you retired? 
23 A. Yeah, a month or two, couple months maybe 
24 before I retired. 
25 Q. You go on to say you stuck your head into 
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1 Terry's office and told him you didn't find 






Q. Why was that something that you noticed? 
A. Because the waste basket was overflowing, 
7 and I had never seen him shredding papers before. 
s You know, generally they were -- they were stacked 
9 everywhere, but not shredded, although I had seen 
10 shredded paper coming out of his office before, 
11 so . .. 
12 Q. Was this an unusual event, to you, was it 
13 unusual for you to see paper shredded? 
14 A. Well, after I began to think that 
15 possibly they were getting rid of evidence, of 
16 course my suspicious mind, when I saw shredded 







2 together, you know. 
Q. Did you ask him what he was shredding --
A. No. 
Q. -- or what he was doing? 
A. No. 
Q. Did he volunteer anything to you? 
A. No. 
Q. You mentioned that you noticed his eyes 
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1 were misty and red, as if he had been crying, 
2 though, it might have been due to other 
3 circumstances, tell us what you observed about him. 
4 A. He was sitting at his computer, kind of 
5 hunched forward, as he always did, and I just stuck 
6 my head in the door and said that I hadn't really 
7 found anything, which I didn't know what I was 
s looking for anyway, but -- and he just kind of 
9 glanced at me for a second, you know, and kind of 
10 out of the I was facing -- I was to his right, 
11 so I couldn't -- I don't think -- I can't remember 
12 if he ever looked me full in the face or not, but 
u just looking at his face from a profile view, I 
14 could see that his eyes were red and kind of misty, 











Q. Did you ask him about that? 
A. No. None of my business. 
Q. Did you ask him if anything was wrong, 
you okay, anything like that? 
A. No. 
Q. Did you get any more information about 
he was feeling, what he was thinking - -
A. No. 
Q. -- or anything about his demeanor? 
A. No. 
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1 Q. You go on to talk about stopping in to 
2 say hi to Sadae Lortz, she was at that time the 






Tell us about that conversation, was 
6 anyone else present? 
7 A. No. 
8 Q. Where was her office or where did you 





Q. -- relative to where Terry was? 
A. Her office was right next door to 
u Terry's. And I just stuck my head in the door to 
14 say hi, and we had been good friends from day one. 
15 And when she turned around in her chair, because 
16 her back was kind of towards the door, when she 
11 turned around she looked scared. And when she saw 
1s me come in, she stood up and came over and gave me 
119 a hug and said, they're trying to blame this whole 
20 thing on me, you know. Well, immediately that got 
21 my dander up. And I said, I ain't gonna let that 
22 happen, you know. 
23 So I was on my way down to coffee anyway, 
24 and the next office I stopped in -- or the next 
25 office next to hers was Ron Krusemark's, who was 
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1 the new head engineer and whom I hadn't -- hadnit 
2 seen much of because they were busy in transition 
3 from Cindy Moore, who had been the head engineer. 
4 And the upshot was I told Ron that they were trying 
s to burn Sadae on it, and he said, again, that he 
6 wouldn't let that happen. 
7 Q. Before we talk more about Mr. Krusemark's 
s conversation with you, I want to get back to 
9 Sadae's conversation with you. When she told you 
10 they were trying to blame her, did she explain what 
11 she meant, how they were trying to blame her, what 
12 they had said she had done wrong, if anything? 
13 A. No. 
14 Q. And when she told you they were trying to 
1s blame her for what happened, what did you 
16 understand that to mean, what happened? 
17 MR. RAMSDEN: Object, speculation. 
TIM RUFF 
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18 A. That for some reason she was to blame for 
119 the cave-in, because she was doing the modeling, 
20 that maybe she'd modeled something incorrectly 
21 or - - who knows? 
22 Q. (BY MR. HAVAS) But was it your 
23 impression it was the cave-in that was being 
24 discussed 
25 A. Yes. 
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1 Q. -- as opposed to anything else in 
2 terms 
3 A. Yes. 
4 Q. -- of the transition, problems with 
5 production, the fact that the mine was shut down, 
6 anything like that? 
7 MR. RAMSDEN: Object, speculation. 
8 A. Yes. 
9 Q. (BY MR. HAVAS) I want you to tell us 
10 what your takeaway was from what she said to you, 
11 what your interaction was with her. 
12 A. That someone, and I don't know who or 
13 all, all she said was they were trying to blame her 
14 for what had happened, which was -- the only thing 
15 on everybody's mind at that point was the cave-in, 






MR. HAVAS: Okay. We have to change 
Let's take a quick break. 
VIDEOGRAPHER LEPIANE: Let the record 
that a break was taken at 2:20 p.m. 
(Whereupon, the proceedings were in 
22 recess at 2:20 p.m. and subsequently reconvened at 
23 2:26 p.m., and the following proceedings were 
24 entered of record:) 
25 VIDEOGRAPHER LEPIANE: Let the record 
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1 reflect that the deposition resumed at 2:26 p.m. 
2 Q. (BY MR. HAVAS) Okay. Mr. Ruff, when we 
3 took our last break you had just finished telling 
4 us about how Ms. Lortz had expressed to you some 
5 concern that they -- the ubiquitous "they" were 
6 going to try to blame her, and you explained what 
7 that meant to us, as far as your interpretation of 
sit in any event, and then you went next door to 
9 Mr. Krusemark and talked to him about it, tell us 
10 about that conversation. First of all, was anyone 
11 else in the office with him and you? 
12 A. No, he was just stepping out of his 
u office, I believe, in fact. 
14 Q. All right. Tell us about that 
15 conversation, who said what to whom? 
TIM RUFF 
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16 A. I just told -- well, I hadn't seen him in 
17 quite awhile, or only sporadically for weeks, but 
18 asked him, I believe, what's this I hear about 
I_ - they're trying .Le! 
20 thing? And 
21 blame Sadae. 
22 that 
he 
to blame Sadae for this - - for this 
said, don't worry, nobody's gonna 
I took it to mean that he'd ensure 
23 Q. Did you have any other conversation with 
24 him about this thing or who was to blame or what 
25 had brought it about 
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1 A. No. 
2 Q. - - how it happened? 
3 A. No. 
4 Q. Any other conversation - -
5 A. Well, I did tell him, I believe, that I 
6 had been warning Terry and Bruce and Doug for 
1 several weeks about this, and he was an engineer, 
8 and not a bad engineer either, but at first he 
9 looked kind of surprised, and then he looked a 
10 little peeved and just walked off, you know, 
11 because he was busy with the rescue effort and 
12 whatever, so ... 
13 Q. When you told him that you had been 
14 warning them for some time, did he respond in any 
15 way other than what you just described, his visage, 
16 did he say anything? 
17 A. No, no. 
18 Q. Anything else about that conversation 
119 that you haven't relayed to us? 
20 A. Not that I can recall. 
21 Q. Okay. You had not spoken with either 
22 Sadae or Mr. Krusemark about your concern or these 
23 warnings before the fall happened; is that right? 
24 A. Sadae I used kind of as a sounding board 
25 to vent my frustration, because she was my good 
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1 friend, and I'd just stick my head in and bitch 
2 a minute and go on my merry way. 
for 
3 And the same way with Art Campbell, the 
4 exploration geologist, who was also a friend of 
s mine, I'd do the same to him. 
6 Q. So when you would bitch or vent in their 





(Witness nods head.) 
-- did you seek any response from them or 
10 ask them to take any action? 
11 A. No. 
12 Q. Did they offer any response to you, 
13 either Sadae or Mr. Campbell? 
14 A. There was really nothing they could do, 
1s you know, it wasn't in their --
16 MR. RAMSDEN: Object to the form, 
17 speculation. 
18 Q. (BY MR. HAVAS) Okay. Well, did you ask 
I 19 them to do anything? 
20 A. No. 
21 Q. What about Cindy Moore, had you spoken 
22 with Ms. Moore before the fall about any of your 
23 concerns? 
24 A. I can't recall for sure, but like I say, 
2s she had been the head engineer, but was 




Marek vs Hecla Limited, etal Supreme Court Docket No 43269 273 of 998
MAREK, et al. v. HECLA LIMITED, et al. 2/11/2014 
1 transitioning over to corporate, and I rarely saw 
2 her for most of the duration of this thing. Same 
3 thing with Krusemark, they were hardly ever around, 
4 they were back and forth to corporate and meetings 
5 at the mine and whatnot, and I just didn't see 
6 them. 
7 Q. So is that a no, you hadn't spoke with 





A. I don't believe so, no. 
Q. And the same with Mr. Krusemark? 
A. Correct. 
Q. I was intrigued by your description in 
13 the middle of that page, While walking through the 
14 office to get coffee, and you describe it looking 
15 like an embassy about to be overrun, tell us what 
16 you saw that led you to that descriptive statement. 
17 A. Well, there were -- management people 
TIM RUFF 
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1s were running everywhere at a brisk pace. The looks 
119 on their faces was obviously strain and concern. 
20 And in several of the offices there were garbage 
21 cans being dumped and everybody was just in a 
22 frenzy of activity, doing whatever they were doing. 
23 But it was unusual, because usually the office 
24 environment was pretty laid back around there. 
25 Q. Did you overhear any statements, any 
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Page 183 
1 comments where you took -- aside from the general 
2 activity level, the frenetic activity you observed, 
3 any actual words or statements that you overheard? 
4 A. I saw -- well, Doug came up to Terry's 
s office, I forget if I had just come out of my 
6 office or what, but they were speaking in fairly 
1 raised voices, and Doug was visibly angered when he 
8 left and stomped off, and the same way -- there 
9 were several of them in there, everybody appeared 
10 very tense and spoke at each other in raised 
11 voices. And there was kind of a thinly-veiled, at 
12 least between Terry and Doug, finger-pointing, 




(BY MR. HAVAS) 
Object as speculation. 
In these raised-voice 
16 discussions did you hear anything that Doug said to 
11 Terry or that Terry said to Doug? 
18 A. Nothing specific, I didn't really pay 
119 attention, I had my own things I was working on. 
20 Q. Have you told us -- when you learned that 
21 someone was missing and it was Larry and you were 
22 at that point hopeful that Larry was still alive, 
23 from whom did you hear that Larry was missing, that 
24 they were searching for him? 
25 A. I can't recall. 
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1 Q. When did you first learn that Larry had 
2 been killed? 
3 A. When they -- when they found him, which 
4 was two weeks later, roughly. 
5 Q. So between the Monday when you went to 
6 the mine to see if you could help, and you've 
7 described the interaction you had with several 
s people there, and when they found Larry, had you 
9 gone to the location of the fall yourself? 
10 A. No, I hadn't been underground at all. 
11 Q. Did you at any time go to the location 
12 the fall to see the fall, the fall material, the 
13 void from which the material fell, anything about 
14 that site? 
15 A. No, not until well after, when they 
16 were -- had already found him and were getting 
17 ready to sand the whole thing in, but that was 
1s several weeks later. 
Q. Tell me about that, what brought you to 
of 
20 that location then? What were you doing there and 
21 what did you see? 
22 
23 A. 
MR. RAMSDEN: Object, it's compound. 
I just wanted to see what was -- what 
24 was I thought I'd see the whole fall, but of 
25 course they had moved a lot of it in the search 
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Page 
1 effort, but Dave Clark, who was a part-time shifter 
2 and part-time special projects guy, was in the 
3 process of building sand walls and preparing to 
4 sand the whole mess up, and I just talked to him 
s briefly. I can't remember exactly what it was, I'm 
6 sure it was about the fall itself, but --
7 Q. (BY MR. HAVAS) Okay. So when you say 
s that Mr. Clark was preparing sand walls and 
9 preparing to sand the mess up, I want you to 
10 describe in more detail and also more perhaps in 
11 plain language for us non-miner types what you're 
12 referring to there. 
13 A. Okay. The sand wall, especially in the 
14 stopes, for drainage of the water the stopes are 
1s run slightly uphill, so any water as they're 
16 advancing will run back down to the intersection 
17 where it's picked up by a pump and pumped out of 
1s the mine or to a sump. And the sand wall, because 
I 19 these things are sloped, you know, and over 
20 700 feet, even an inch every hundred feet, you 
21 know, you've got 6, 7, 8 inches that -- although in 
22 actuality you've got probably a couple feet 
23 difference in elevation from end to end. 
24 But the sand wall, because they are 
2s sloped, in order to get the sand to fill all the 
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1 way to the back, which is really just a concrete 
Page 1861 
2 slurry, they have to build walls to hold it because 
3 the sand line goes all the way to the back of the 
4 stope, they'll fill it up to the sand wall, up to 
5 the back, and then they'll cut the sand line there 
6 and build another sand line or sand wall a couple 
7 hundred feet further, closer to the entrance, and 
s just continue it like that. But it's basically to 
9 keep the concrete -- the concrete slurry in place 
10 until it can harden. 
11 Q. So was there continuing mining after this 
12 fall in this particular cut? 
13 A. No, no. 
14 Q. Did you at any point see the area from 
15 which the fall fell? 
16 A. No, but I asked, again George Houchin, 
17 who was on the rescue effort for from the 
1s beginning, and as a friend of mine, I talked to him 
almost every day, or one of the miners every day to 
20 see how the progress was going. And one day he 
21 told me, after they had been in there several days, 
22 he said that he had crawled up on the pile, the 
23 boulder pile that was left, and looked up at the 
24 back and said that it had broke into what he called 
25 a large -- a big flat fault, which is one of these 
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1 north-dipping reverse faults, because as they 
2 approach, they're usually less than 45-degree 
3 angle. And from -- he was looking at it from 
4 40 feet probably beneath it, but he said you could 
s clearly see the fault surface in the back, about 
6 70 feet from the present floor, so ... 
7 MR. RAMSDEN: Object, hearsay. 
8 Q. (BY MR. HAVAS) So this is information 
9 that you got from Mr. Houchin? 
10 A. Right. 
11 Q. Did he or anyone else to your knowledge 





A. I don't know. 
Q. Have you seen any photos of that area? 
A. No. 
Q. Have you seen any -- any depictions, 
17 photos, video, drawings, sketches, whatever, that 
1s would indicate to you dimensions, height, width, 
119 depth of the area from which the fall occurred? 
20 A. I can't recall. It seems -- it seems 
21 like they had kind of made some estimates anyway, 






Take your time. 
I'll be fine. 
Do you want some water? 
MR. HAVAS: I don't know how that coffee 
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THE WITNESS: Well, I made it work once. 
MR. RAMSDEN: Push the button. 
MR. HAVAS: I tried pushing the button, I 






MR. RAMSDEN: Thanks. 
MR. HAVAS: You're welcome. 
THE WITNESS: (Coughing.) 
COURT REPORTER: Do you want a cough 
11 
12 
MR. HAVAS: Let's go off the record. 
VIDEOGRAPHER LEPIANE: Let the record 
13 reflect that a break was taken at 2:42 p.m. 
14 
15 
(Discussion held off the record.) 
VIDEOGRAPHER LEPIANE: Let the record 
16 reflect that the deposition resumed at 2:42 p.m. 
17 Q. (BY MR. HAVAS) Okay. We're back on the 
18 record, and hopefully we've attended to your little 
I 19 bit of a tickle in your throat. 
20 I was asking you if you had seen any 
21 photos or other depictions of the area of the fall? 
22 A. Not to my recollection, but I'm sure they 
23 do exist. 
24 Q. Have you seen any photos, depictions or 
2s descriptions of the debris, the material that fell 
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1 from the back? 
2 A. No. 
3 Q. You told us earlier that you had been 
4 interviewed by representatives of MSHA, the Mine 
5 Safety and Health Administration? 
6 A. Yes. 
7 Q. And you understand that MSHA investigated 
s this incident? 
9 A. Yes. 
10 MR. HAVAS: Let's have this marked as the 
11 next exhibit, please. 
12 EXHIBITS: 
13 (Deposition Exhibit No. 4 marked for 
14 Identification.) 
15 Q. (BY MR. HAVAS) Okay. Mr. Ruff, I've 
16 handed you what's been marked as Deposition Exhibit 
17 No. 4. This is the Report of Investigation 
1s prepared by MSHA relative to this fall, have you 
119 seen that before? 
20 A. No. 
21 Q. If you look at the first page after --
22 there's two pages that are the cover, one's darker 




Q. In the lower right corner there are some 
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1 what are called Bates numbers, L Marek 10 and 11, 
2 and then turn to 12 where it says Overview. 
3 A. Uh-huh. 
4 Q. In the Overview it talks about Larry 
5 Marek having been killed while watering down a muck 
6 pile in a stope and a rock fall approximately 90 
7 feet long, 20 feet wide, and 30 feet high struck 
shim; do you see that? 
9 A. Yes. 
10 Q. Had you been given information about the 
11 size or the dimensions of the rock fall? 
12 A. No. 
13 Q. You mentioned in your summary, Exhibit 3, 
14 if I remember correctly, that this was a large rock 
15 fall, and I don't have right in front of me where I 
16 saw that reference, but I think you've referred to 
17 it as a - - in some fashion, a large rock fall; am I 
18 correct about that? 
119 A. Right. 
TIM RUFF 
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20 Q. How did you get the information that this 
21 was a large rock fall? 




Q. They described it to you? 
A. Right. 
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1 Q. Are the dimensions of 90 feet long, 
2 20 feet wide and 30 feet high, are those consistent 
3 with where you detected the faults that you were 
4 concerned about? 
5 A. Yeah, one set, the lower set was about 
6 would've been about 20 -- 20 to 30 feet up. The 
7 other set was up around 70 feet up. And it was my 
s understanding that it had broken to the upper set, 
9 according to a couple of the miners, but having not 
10 seen it myself, I'm not 
11 MR. RAMSDEN: Object, hearsay, 
12 foundation. 
13 Q. (BY MR. HAVAS) As described by the MSHA 
14 report, though, the break up to 30 feet in depth, 
1s that's consistent with the lower set of faults --
16 A. Yes, it would be 
17 Q. - - that you observed? 
18 A. Yes. 
119 Q. Had you prior to this fall, had you 
20 seen the ground support plan that was in use at the 
21 Lucky Friday mine? 
22 A. Just the bolting standards and whatnot, 
23 there were no specific -- I don't believe no 
24 specific ground support plan for 15 stope, for 
2s certain. 
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1 Q. There wasn't something that was handed to 
2 you, in any event 
3 A. No. 
4 Q. -- that was a written ground support 
5 plan? 
6 A. No. 
7 Q. Did you play any --
8 MR. RAMSDEN: Object, leading. 
9 Q. (BY MR. HAVAS) Am I accurate when I 
10 said - - Had there been any written ground support 
11 plan ever given to you? 
12 A. No. 
13 Q. Had you participated in the creation of 
14 any ground support plans? 
15 A. No. 
16 Q. Do you know one way or the other whether 
11 one was in existence? 
18 A. I don't believe one was in existence. 
Q. The MSHA report, Exhibit 4, references a 
20 ground support plan used at the mine having been 
21 developed by mine management. If that's accurate, 
22 you're not aware of the ground support plan; is 
23 that what you're telling us? 
24 A. Yeah, I'm not aware of it, if there was 
25 anything specific to 15. 
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2 were you aware of a ground support plan, an actual 
3 written plan for ground support for use at the 
4 Lucky Friday mine? 
5 A. Yes. 
6 Q. Had you ever seen that plan? 
7 A. At least parts of it. 
8 Q. What parts of it? 
9 A. There were pictures of the bolting 
10 standards, how far apart the bolts should be, what 
11 type of bolts they should be, what extra support 
12 should be in any particular ground. 
13 Q. Did you see any portion of it that 
14 referenced leaving pillars or removing pillars? 
15 A. No. 
16 Q. Did you have a copy of the ground support 
17 plan in your office? 
18 A. No, it was on the computer. 
119 Q. Do you have a copy of it now? 
20 A. No. 
Q. You didn't take form of it ' 21 any in 
22 written - -
23 A. No. 
24 Q. -- electronic, or otherwise when you left 
25 Hecla? 
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1 A. No. 
2 Q. Following its investigation, MSHA issued 
3 some citations to Hecla as a result of this fall, 






Q. Have you seen the citations? 
A. Yeah, but I didn't read them. 
Q. Tell me what you mean by that, where and 
9 how would you have seen them but not read them? 
10 A. They're required to be posted on the wall 
11 in full view of the crews and whatnot, accessible 
12 to everyone there, so they were -- I believe there 
u was about a hundred of them and they were basically 
14 everywhere. 
15 EXHIBITS: 
16 (Deposition Exhibit No. 5 Marked for 
17 Identification.) 
1s Q. (BY MR. HAVAS) Putting in front of you, 
19 Mr. Ruff, Deposition Exhibit No. 5, which is 
20 citation No. 8559607, it was issued as a result of 
21 the April 15, 2011 fall that killed Larry, have you 
22 seen that before? 
23 A. I probably saw it hanging on the wall, 
24 but I never -- other than maybe briefly breezing it 
25 over it, I didn't read it thoroughly. 
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1 Q. The citation describes, as the condition 
2 or practice for which the citation is issued, a 
3 substantial quantity of material (measuring 
4 approximately 25 feet in width, 74 feet in length, 
5 and 25 feet in height) fell 10 feet from the stope 
6 back after portions of a supporting pillar were 
7 removed to extract ore; is that what you understand 
s to have happened? 
9 A. Yes. 
10 Q. It goes on to say that Ground support was 
11 necessary in the stope to mine safely but the 
12 ground support utilized was not adequate; would you 
13 agree with that? 
14 A. Yes. 
15 MR. RAMSDEN: Object, foundation, 
16 speculation, calls for an expert opinion to which 
17 this witness has not been qualified. 
1s Q. ( BY MR. HAVAS) Is that what you were 
was that the ground 119 warning management about 
20 support was not going to be adequate if the pillar 
21 was removed? 
22 A. Yes. 
23 Q. It goes on to say, The ground control was 
24 not designed, installed and/or maintained in a 
2s manner that was capable of supporting the ground in 
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1 such a wide stope when the support pillar was 
2 removed; is that what you were warning mine 






Q. So you'd agree with that statement? 
A. Yes. 
Q. Mine management has engaged in aggravated 
s conduct constituting more than ordinary negligence 
9 by directing the pillar to be mined as the stope 
10 advanced and allowing miners to work under 
11 inadequately supported ground; do you agree with 
12 that statement? 






MR. RAMSDEN: Object, hearsay. 
MR. HAVAS: Let's mark this as the next 
(Deposition Exhibit No. 6 marked for 
119 identification.) 
20 Q. (BY MR. HAVAS) So we're handing you 
21 what's been identified is Exhibit 6, which is 
TIM RUFF 
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22 another citation, No. 8559608, referencing the same 
23 April 15, 2011 fatal fall, which references the 
24 same fall diameters and so on, and goes on to say 
25 that management failed to adequately examine and 
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1 test the ground conditions to determine if 
2 additional measures needed to be taken; do you 
3 agree with that statement? 
4 MR. RAMSDEN: Object, hearsay. 
5 A. Yes. 
6 Q. (BY MR. HAVAS) Is that part of what you 
7 were discussing with management when you were 
s raising your concerns about the support pillar? 
9 A. Yes. 
10 Q. The citation goes on to say that 
11 additional measures needed to be taken because of 
12 constantly changing ground conditions, they were 
u mining a wide stope and removing the support 
14 pillar; do you agree with that? 
15 MR. RAMSDEN: Object, hearsay. 
16 A. Yes. 
17 Q. (BY MR. HAVAS) It goes on to say the 
1s operator has engaged in aggravated conduct 
TIM RUFF 
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119 constituting more than ordinary negligence, as they 
20 needed to make examinations and conduct tests to 
21 ensure that all feasible precautions were taken; do 
22 you agree with that statement? 
23 A. Yes. 
24 MR. RAMSDEN: Object to hearsay, 
2s foundation. This is not an expert on negligence. 
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1 Q. (BY MR. HAVAS) As a geologist at the 
2 mine, Mr. Ruff, do you believe that tests are 
3 necessary to determine what feasible precautions 
4 are to be taken in any given mine condition? That 
s was kind of an awkward question; do you understand 
6 what I asked you? 
7 A. Yes, but in my opinion, I'm not so sure 






-- observations certainly, and common 
11 sense from past experience certainly. 
12 Q. As a mine geologist do you take into 
u account the conditions that are actually 
14 encountered and observed in determining what 
1s appropriate future mining is to be done? 
16 MR. RAMSDEN: Object, leading. 
17 A. Only insofar as the value of the ore, the 
18 geologists really don't have any -- any say in 
19 ground support, you can recommend, I have many 
20 times, well, maybe I'd put a cable bolt here, 
21 whatever, because this ground is so friable or 
22 whatever, but other than that, you really have no 
23 say over what 
TIM RUFF 
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24 Q. (BY MR. HAVAS) Did you make a point as a 
2s mine geologist in making a record, noting what the 
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2 A. No, other than -- other than visual with 
3 the face photographs and whatnot, photos of the 
4 faults and whatnot. 












You put it on the field reports? 
MR. RAMSDEN: Object, leading. 
I can't recall. 
(BY MR. HAVAS) I thought you told us 
12 earlier in your deposition, sir, that you would 
u make notes of where faults were on those field 
14 documents . 
15 A. Correct, on the field sheets, exactly. 
16 Q. All right. And then did you put that 
17 information in the daily reports? 
1s A. Not generally, unless it was really 
I 19 exceptional. 
20 Q. Did you bring them to the attention of 
21 those who would be deciding how and where and under 
22 what circumstance to mine? 
23 A. Yes. 
24 Q. Was it your desire that that information 
25 be utilized so that the mining process would be 
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2 A. Yes. 
3 MR. RAMSDEN: Object, leading. 
4 Q. (BY MR. HAVAS) Did you consider safety 
5 to be part of your job? 
6 A. Yeah, it's part of everybody's job. 
7 Q. And it's part of management's job, too, 
s isn't it? 
9 A. Oh, management's job, yes. 
10 Q. The information that you put on the field 
11 sheets, in your reports that you documented with 
12 photographs, et cetera, were you trying to make 
13 that as accurate and as informative as possible? 
14 MR. RAMSDEN: Object, leading. 
15 A. Yes. 
16 Q. (BY MR. HAVAS) Did you know that other 
17 people would look at that information? 
18 A. Oh, absolutely. 
119 Q. And they might rely upon it or 
20 incorporate it into what they were doing? 
21 A. Yes. 
22 MR. RAMSDEN: Same objection, leading. 
23 Q. (BY MR. HAVAS) Did you want -- did you 
24 have in mind that you would be -- that other people 
25 would look at your work, is that something that you 
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1 had conscious awareness of? 
2 MR. RAMSDEN: Object, leading. 
3 A. I guess it was just always assumed, you 
4 know, I didn't really consciously think, well, 
s they're going to have to know this, so I'll put it 
6 on there, I just routinely put it on there anyway. 
7 Q. (BY MR. HAVAS) Is it fair to say that to 
s the extent that you put it on there, you put it on 
9 there as accurately and as informatively as 
10 possible? 
11 MR. RAMSDEN: Objection, leading. 
12 A. Yes. 
13 Q. (BY MR. HAVAS) Did you think other 
14 people might look at that and incorporate that into 
1s the decisions they made? 
16 A. Yes. 
17 MR. RAMSDEN: Same objection, leading. 
18 Q. (BY MR. HAVAS) We've been talking about 
19 what happened at the west stope; that's where the 
20 fall that killed Larry occurred, was the same thing 
21 happening in the east stope? 
22 A. Yes, although the structure was a little 
23 different, the faults weren't -- weren't near as 
24 large in the east side -- well, it was actually a 
2s different set of faults, so they came in at 
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9 write - -
10 
MR. HAVAS: Let's mark this as the next 
-- but the general conditions were the 
MR. HAVAS: Hold on a second. 
COURT REPORTER: Hold on a second. 
MR. HAVAS: She can't mark them and 
COURT REPORTER: I've been trying to 
11 learn how to write with my feet, but haven't quite 
12 managed it yet . 
u EXHIBITS: 
14 (Deposition Exhibit No. 7 marked for 
15 identification.) 
16 Q. (BY MR. HAVAS) So what were you saying 
17 while our reporter was marking the exhibit? 
18 A. Generally speaking, conditions were 
I 19 approximately the same on both sides. 
20 MR. HAVAS: And maybe for ease of 
21 reference, let's mark this as the next exhibit, so 
22 we can talk about them together. 
23 EXHIBITS: 
24 (Deposition Exhibit No. 8 marked for 
25 identification.) 
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1 Q. (BY MR. HAVAS) So what we've put in 
2 front of you now are exhibits that we've marked as 
3 Deposition Exhibit 7 and 8, and I'm putting them in 
4 front of you together because I want to talk about 
5 them sort of collectively. These are citations 
6 8559609 and 8559610 that were issued to the Lucky 
7 Friday mine for conditions or activities that were 
s observed in the east stope of 15. Have you seen 
9 these before? 
10 A. No. 
11 Q. The citation that ends in 609 references 
12 portions of a supporting pillar were removed to 
u extract ore. That's similar to what you were 
14 concerned about on the west stope, isn't it? 
15 A. Yes. 
16 MR. RAMSDEN: Object, leading. 
17 Q. (BY MR. HAVAS) And then the citation 
1s that ends in 610 refers to this pillar supporting 
119 the 30 and 41 veins having been undercut. Did you 
20 bring to anyone's attention the concerns you had --
21 Strike that, let me ask this question first. 
22 Did you have concerns about the lack of 
23 supporting pillars in the east stope in the same 
24 in the same vein -- pun intended -- similar to 
25 those that you expressed about the west stope? 
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Q. Did you express those concerns? 
A. Yes. 
Q. Did you talk about them with the same 
5 people we've talked about regarding the west stope? 
6 A. Yes, I generally refer to the pillars in 
1 general. I mean, primarily we were concerned with 
s the west side, but the east side was was also, 
9 you know, same conditions, same sets of faults, 
10 so . .. 
11 Q. So you had the same concerns and 





Q. -- is that an accurate summary? 
A. Right. Although I generalized --
16 generally I just generalized it as the pillars in 
17 15 stope. 
18 Q. After Larry's death did you have any 
19 conversations with Mr. Bayer, Mr. Devoe, Mr. Cox, 
20 or anyone else in mine management that was in the 
21 general nature of, you know, this is what I was 
22 concerned about, or this is what we had talked 
23 about, this is what I warned you about? 
TIM RUFF 
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24 A. No, I was so mad I didn't speak to any of 
25 them for several days, at the very least, except 
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I 
2 Q. Why were you mad? 
3 A. Because I had been warning them and 
4 warning them and they wouldn't listen, and now 
5 Larry's dead. And they knew. I didn't have to say 
6 I told you so, they knew what had happened. 
7 MR. RAMSDEN: Object, speculation. 
8 Q. (BY MR. HAVAS) Other than in those 
9 several days after it happened, when you were mad 
10 and didn't speak to them unless directly spoken to, 
11 have you, from then until now even, had any 
12 conversations with Mr. Bayer, Mr. DeVoe or Mr. Cox 
u about these circumstances or to the conditions you 
14 were raising concerns about? 
15 A. Very briefly with Bruce asked me first 
16 one day, and it was a month or two months after the 
17 fact, and I don't know what I was doing, but he was 
rn sitting at his desk and he kind of quietly said, do 
19 you really do you really think removing the 
20 pillar caused 15 to fall? And I said, yes. And 
21 that was all that was said. He just kind of looked 
22 into his lap. 
23 And just before I left Hecla, Terry 
24 called me into his office one day and he asked me, 
25 he said, do you really believe that the faults in 
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1 15 were what caused the pillar to fail? And I 
2 explained to him that, yes, that it was 
3 free-floating, and once it hit the -- hit the 
4 series of northwest-trending faults at the west 
5 end, it had no choice but to come down. And him, 
6 too, he just kind of looked into his lap and didn't 
1 say anything. 
8 Q. Let's talk about those individually. The 
9 conversation that you just recounted for us with 
10 Mr. Cox, was anyone else present? 
11 A. No. 
12 Q. And this was in his office? 
u A. Yeah, we shared an office. 
14 Q. Do you know or can you give us the 
15 context in which that came up? 
16 A. Out of the clear blue, I mean, because I 
11 had -- after that, you know, after Larry was found, 
1s after the memorial and whatnot, the family asked me 
119 if I would testify on their behalf; because I was 
20 the only one on the professional staff that was --
21 that maybe will, and I said, yes, I'd be happy to. 
22 And once the word got around to that, I became 
23 pretty much a pariah amongst the good-al-boy 
24 network on the service. 
25 Q. What do you mean? 
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1 A. They would pointedly ignore me. I was 
2 not included in any of the meetings or anything 
3 like that forever after that. 
4 Q. Did you ever raise that -- any question 
s about that, saying, hey, guys, you're leaving me 





I didn't care. 
Let's talk about the conversation with 
9 Mr. Devoe, was that -- when was that relative to 
10 the conversation you mentioned with Mr. Cox that 





Probably a year later. 
So it was after the conversation with 
14 Mr. Cox? 
15 A. Yeah, yeah. 
16 Q. What brought that about, what was the 
17 context in which that arose? 
18 A. Again, it was just out of the clear blue. 
119 Apparently it had been on their minds and they 
20 approached me and asked, and --
21 Q. Where did that conversation with 




A. In his office. 
Q. Anybody else present? 
A. No. 
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1 Q. And other than out of the blue saying, 
2 you really believe the faults in 15 caused that 
3 pillar to fail, to which you responded yes, was 
4 there any follow-up discussion, did he ask you 






Q. Did you volunteer anything else? 
A. No. 
Q. Have there been any other conversations 
TIM RUFF 
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10 with Mr. Cox, Mr. DeVoe or Mr. Bayer besides those 








MR. HAVAS: Let's go off the record 
VIDEOGRAPHER LEPIANE: Let the record 
that a break was taken at 3:07 p.m. 
(Whereupon, the proceedings were in 
1s recess at 3:07 p.m. and subsequently reconvened at 
119 3 .,nY"\m • ...1.v .l::-'·"·r and the following proceedings were 
20 entered of record:) 
21 VIDEOGRAPHER LEPIANE: Let the record 
22 reflect that the deposition resumed at 3:10 p.m. 
23 Q. (BY MR. HAVAS) I'm just about done 
24 asking you questions, Mr. Ruff. 
25 you for being here. 
I want to thank 
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1 Now, you and I had an opportunity to 
2 before today; correct? 
3 A. Yes. 
TIM RUFF 
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4 Q. And I appreciate your willingness to do 
5 that. I asked you to talk with us a little bit and 
6 you were willing to do that? 
7 A. Yes. 
8 Q. Has anybody else involved in the lawsuit 
9 asked to talk with you? 
10 A. No, not as far as counsel. Informal 
11 talks with the crew and whatnot, some of my 
12 friends. 
13 Q. And you told us that you had talked with 
14 Mike Marek. 
15 
16 
A. Yes, just yesterday, as a matter of fact. 
Q. Did talking with Mr. Marek or talking 
17 with me and Bryan, did that in any way alter what 
1s your testimony was today? 
MR. RAMSDEN: Object, speculation. 
20 A. No. 
21 Q. (BY MR. HAVAS) Did we ask you to testify 
22 differently than what you recalled truthfully? 
23 A. No. 
24 Q. Did talking with us in any way -- did we 
25 try to influence you or try to guide you into 
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1 saying anything different than you -- than you 
2 honestly believed? 
3 A. No. 
4 MR. RAMSDEN: Object, argumentative. 
5 Q. (BY MR. HAVAS) Did Mr. Ramsden reach out 
6 to you to talk to you? 
7 A. No. 
8 Q. Would you have talked to him, had he 
9 asked? 
10 A. Probably. 
11 MR. HAVAS: Okay. All right, that's all 
12 the questions I've got for now. 
13 EXAMINATION 





Q. Mr. Ruff, you retired April 15th, 2013? 
A. Yes, sir. 
Q. Why did you retire? 
A. Because I was finally 66 years old -- or 
19 approaching 66 years old, my birthday is on 
20 August 8th. So I guess actually I lied a little 
21 earlier when I said I was 67, because I'm still 
22 technically only 66 until August 8th, so ... 
23 Q. Did somebody at Hecla encourage you to 
24 resign - -
25 A. No. 
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1 Q. or retire? 
2 A. No. 
3 Q. Did somebody at Hecla -- you mentioned 
4 that once the word got out that the Mareks had 
s asked you to testify on their behalf, you became a 
6 pariah around the office? 
7 A. Yes, among -- among -- not everyone, by 
s any means, but kind of a core group of Terry and 
9 Doug's friend and the Hogamiers and some of 
10 those those people that --
11 Q. Who are Terry and Doug's friends? 
12 A. Oh, there's several of the engineers and 
u whatnot that kind of -- especially Doug, he has --
14 and he's a good guy, you know, so he has a lot of 











Q. Doug who, Bayer? 
A. Doug Bayer, yes. 
Q. Did Doug Bayer encourage you to quit or 
retire? 
A. No. 
Q. Did Scott Hogamier? 
A. No. 
Q. Terry Devoe? 
A. No. 
Q. Did any of those people tell you not to 
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1 speak your mind? 
2 A. No. 
3 Q. Did anybody tell you not to reveal any of 
4 this information to MSHA? 
5 A. Not directly, but it was kind of -- MSHA, 
6 and the mining community in general are kind of on 
7 opposite ends of -- like being on opposite sides of 
s the law or something, you know, and it's generally 
9 frowned on that you go to a -- unless it's really 
10 egregious, that you would go to a government 
11 agency. What stays in the -- what goes on in the 
12 mine technically should stay in the mine. 
13 Q. Okay. Did somebody tell you not to tell 
14 MSHA what you've told us today? 
15 A. Nope, no. 
16 Q. Did you ever tell MSHA what you've told 




Were you ever asked to tell MSHA what 
20 you've told us today? 
TIM RUFF 
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21 A. One of their special investigators called 
22 me on the phone and I was hesitant, but he 
23 finally -- I finally said that for the Mareks that 
24 I would talk to him, but I was, like I say, very 
2s hesitant. And when I specified that I wanted to 
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1 have my personal lawyer present, at that point the 
2 conversation pretty much ended. He said he'd call 
3 me back. He called me back the following week and 
4 said, well, I'm not gonna be able to make it over, 





Q. Who was the MSHA investigator? 
A. I can't recall his name for sure. 
Q. Where was he from? 
A. I believe he was out of lived in 
10 Portland, Oregon, so I'm not sure if there was -- I 
11 know there's an office in Kent, Washington and 
12 Vacaville, California, which is, I believe, the 
13 bunch that was investigating this, but 
14 Q. Who's your personal lawyer? 
15 A. Wally Congdon here in -- well, he kind 
16 of -- he's kind of quit lawyering and went to 









What law firm was Wally Congdon with? 
Just on his own, Congdon Law. 
Okay. 
MR. HAVAS: Do you know how to spell 
THE WITNESS: C-o-n-g-d-o-n. 
(BY MR. RAMSDEN) Did you talk to 
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1 Mr. Congdon about this deposition? 
2 A. No. 
3 Q. Did you talk to Mr. Congdon about this 
4 subpoena that was sent to you? 
5 A. No. 
6 Q. Before you received the subpoena you had 
1 volunteered to testify on the Mareks' behalf; 
s correct? 
9 A. Yes, sir. 
10 Q. Did the fact that the subpoena was issued 
11 out of Idaho to have you appear in Montana cause 
12 you any concern? 
13 A. No. 
TIM RUFF 
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14 Q. Because you were willing to come here and 
15 tell us your story anyway, weren't you? 
16 A. Yes. 
17 Q. Did you ever write down anywhere in the 
18 world anything about the - - about undercutting the 
19 pillars at the 6150-15-3 stopes? 
20 MR. HAVAS: Object to the form of the 






I don't believe so. 
(BY MR. RAMSDEN) Other than the 
25 A. Right. 
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Q. -- that you prepared? 
A. Right. 
Q. -- in the last couple of weeks, which is 
4 marked as Exhibit 
5 A. Yeah, I don't recall sending any emails 
6 or written notes or anything to anybody, it was 
7 pretty much all verbal. 
8 Q. I'm sorry. I didn't mean to interrupt 
9 you. The events surrounding the collapse of the 15 
10 stope, is that Exhibit 3? 
11 MR. HAVAS: Yes, the summary, yes. 
12 Q. ( BY MR . RAMSDEN) Why had you 
u investigated the faults in the area of the 30 and 
14 40 veins at the Lucky Friday mine? 
15 A. Well, first of all, I'm interested in 
16 structural things, and when the ground fall 
17 occurred in -- down on 585-14 and --
18 Q. This is the 2007 incident? 
A. In 2007, exactly. I had noticed that 
20 these faults had recurred repeatedly in almost all 
21 the slots, and at first they were mapped -- as in 
22 the stopes as west-dipping frost faults, but they 
23 were actually dipped north and it was the angle 
24 that they intersected the vein, and once I figured 
25 that out things started coming together. 
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Was it your job as a production geologist 






Q. And so you did that in what form? 
A. On the field sheets, in colored pencil. 
Q. So these would be the field sheets that 
7 were filled out daily? 
8 A. Exactly. 
9 Q. Are those the same as the geology 
10 turnover reports? 
11 A. No. 
12 Q. So what are the field sheets? 
13 A. The field sheets are the maps that are 
14 made as the mining progresses; on mylar, they're 




I 19 ~.Here 
20 
Q. Are those the same as Exhibit 2 {sic}? 
A. No. 
MR. HAVAS: You said Exhibit 2, but you 
looking at the map that's Exhibit 1. 
MR. RAMSDEN: I'm sorry, Exhibit 1. I 
21 can't see that far. 
22 MR. HAVAS: Just wanted to make sure we 
23 were talking about the same thing. 
24 Q. 
25 kept? 
(BY MR. RAMSDEN) Where are the mylars 
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1 A. When the cut is done, you build a 
2 closeout report with all the economic data, 
3 et cetera, et cetera, take all the maps, and 
4 reports that are sent to corporate and whatnot, 
5 they all go into a folder with the field sheets and 
6 these projection maps, so there's a complete record 
7 of what went on, mineralization, yada, yada, and 
s they're kept in perpetuity. 
9 Q. So for the 615-15 stopes there would be 
10 mylars concerning --
11 A. Yes, sir. 
12 Q. -- those? 
13 A. Yes, sir. 
14 Q. And those would have your notations on 





Q. -- of faults? 
A. Yes. 
Q. Are the observations on those mylars any 
20 different from the observations on Exhibit 1 and 
21 the faults? 
22 A. There's -- more faults, I believe, were 
TIM RUFF 
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23 marked on the -- on the field sheets. A lot of the 
24 smaller ones -- the only ones that really make it 
25 to the projection map are those major faults that 
JEFFRIES COURT REPORTING, INC. 
( 406) 721-11 3 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 309 of 998
MAREK, et al. v. HECLA LIMITED, et al. 2/11/2014 
1 either might cause problems or offset the vein in 
2 some way that may affect the mining. 
3 Q. Now, you said that when you came on as a 
4 production geologist you instituted a program of 
5 photographing all the faces, and it was gradually 
6 adopted by the company. 
7 A. Yes, sir. 
8 Q. Wasn't the company photographing the 
9 faces of each extension of the mining activity? 
10 A. No. 
11 Q. So that only happened after you 








Q. - - photographing? 
A. Yes. 
Q. Now, were other people photographing 
of these various stopes? 
A. Yes, all the -- all the geologists. 
Q. And what cameras did you use? 
the 
20 A. I started out with my own personal little 
21 Kodak Easy Share, it took amazing pictures 
22 underground, and eventually I convinced 
23 convinced Terry that this -- and he saw it was a 
24 good program. So the department bought a camera 
25 and we -- they weather pretty quickly underground, 
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1 get dropped and wet, and so eventually we went 
2 through six or eight of them by the time I left. 
3 Q. Was a camera always available to you when 
4 you went underground to photograph? 
5 A. Yes. 
6 Q. Before the fall of rock on April 15, 
7 2011, had anybody told you to delete any 
s photographs? 
9 A. No. 
10 Q. And after the fall of rock on April 15th 
11 of 2011 did anybody ever tell you to delete any 
12 photographs? 
13 A. No. 
14 Q. You said you had some photographs on your 
1s thumb drive, where was your thumb drive kept? 
TIM RUFF 
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16 A. Towards the end, because I would download 
17 papers at work of interest both to the mine itself 
1s and things I was generally interested in, so I had 
\19 several folders full of papers from the 
20 professional journals, and I generally kept the 
21 thumb drive in my pocket, or sometimes it just laid 
22 on my desk. 
23 Q. Well, do you know how the photographs on 
24 your thumb drive came not to be on your thumb 
2s drive? 
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1 A. No. 
2 Q. Did you give the thumb drive to someone 
3 else? 
4 A. I vaguely -- I can't remember for sure, 
5 but right towards the end, I think just before I 
6 left to use up my vacation days, I had all these 
7 papers on my thumb drive, so I gave it to the -- to 
s the younger geologists to see if they wanted to 
9 download these papers, and of course, almost all of 
10 them did, you know, but they knew which ones 
11 there was one labeled mineral deposits and belt 
12 basin, which is the general big C that this 
u occurred in, and then I had -- there was a My 
14 Photos folder. 
15 Q. So do you think the younger geologists 
16 took your photographs? 
17 A. It's possible, but like I say, I didn't 
1s really notice it until a couple months after the 
119 fact. 
20 Q. Did you ever accuse any of the younger 
21 geologists of taking your photographs? 
22 A. No. 
TIM RUFF 
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23 Q. Were there any photographs of the face of 
24 6150-15-3 west? 
25 A. Yeah, not a lot, but there were half a 
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1 dozen at least. 
2 Q. During the MSHA investigation did you 
3 turn the photographs over to anybody at Hecla? 
4 A. No. 
5 Q. Did you turn the photographs over to 
6 anyone at MSHA? 
7 A. No, no, they were free, available on the 
s server to anyone that had access to the outdrive --
9 Q. So all 
10 A. on the server. 
11 Q. I'm sorry, I didn't mean to interrupt 
12 you. 
13 So all the photographs that you had on 
14 your thumb drive had been downloaded to the server? 
15 A. Right. 
16 Q. The shift geology report, this was 
11 apparently an electronic document? 
18 A. Yes. 
Q. And you say that this was automatically 
20 overwritten? 
21 A. Yes. 
22 Q. And why was it automatically overwritten? 
23 MR. HAVAS: Objection, asked and 
24 answered. 
25 A. I have no idea, it was --
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MR. RAM~U.1::'.:N: I haven't asked him. 
MR. HAVAS: But I have. 
MR. RAMSDEN: So? 
MR. HAVAS: It's been asked and answered. 
5 We're not going to go over everything I asked, I 
6 hope. 
7 MR. RAMSDEN: Maybe. 
8 Q. (BY MR. RAMSDEN) How do you know they 
9 were automatically overwritten? 
10 A. Because the next day, if you went to pull 
11 up the previous day's report, there would be a new 
12 date on it, and as you typed, it was just you 
u know, you'd take out what had changed and basically 
14 overwrite the thing, but they weren't saved. 
15 Q. So up until this fall of rock on 
16 April 15th of 2011, all of the daily engineering 
17 reports would have been overwritten? 
18 A. I don't know about all the daily 
119 engineering reports, the only thing I'm sure of is 
20 the daily geology reports. 
21 Q. I'm sorry, the daily geology reports 
22 would have been automatically overwritten? 
23 A. Right, except there was a hard copy of 
24 each one every day. 
25 Q. So there was a hard copy? 
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1 A. Yes. 
2 Q. And where did the hard copy go? 
3 A. Down below the projection map here on the 
4 wall. And sometimes, if there was something of 
s particular interest, we'd make an extra copy, give 
6 it to Terry, but there was always -- always a hard 
7 copy, too. 
8 Q. So the daily geology reports were 
9 retained? 
10 A. Yes. 
11 Q. Other than the summary that you prepared, 
12 Exhibit 3, did you prepare any kind of a diary or 







Q. When did you start preparing Exhibit 3? 
A. It was only a few weeks ago. 
Q. And why did you wait until a few weeks 
I ,n 
.L J A. Because I knew this was coming up and I 
20 thought I'd better refresh my memory, so I 
21 discussed with -- well, most of it I remembered 
22 quite clearly anyway, but I clarified it with 
23 members of the crew and other people who were 
24 involved. 
25 Q. So who else did you talk to to prepare 
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1 Exhibit 3? 
2 MR. HAVAS: Objection, asked and 
3 answered. 
4 A. Primarily Mike Marek, Eric Tester, I may 
5 have talked to Danny McGillis once. There was just 
6 a few people, and they were just verbal, bouncing 
7 back and forth, trying to remember, for instance, 
s what -- what crew was on on what week, because they 
9 had such a weird sequence of shifts. 
10 Q. (BY MR. RAMSDEN) Did anybody give you 
11 any documents? 
12 A. No. 
13 Q. Did you have a computer available to you? 
14 A. Yes. 
15 Q. What kind of computer was it? 
16 A. Just a Dell desktop. 
17 Q. All right. This Dell desktop, was this 
1s in your office? 
A. Yes. 
20 Q. Do you know if any of the information on 
21 your Dell desktop was removed from it? 
TIM RUFF 
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22 A. Perhaps. I know some things changed, for 
23 instance, the photo folder that reverted to the 
24 jpeg instead of the captions, that was one thing. 
25 It was such a massive amount of material in both My 
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2 to really tell if -- unless you were specifically 
3 looking for a particular thing that you remembered 
4 being there, it was pretty hard to tell just at a 
5 glance. 
6 Q. Did you look on the history of the 
1 photographs that you had in your computer that had 
s morphed into jpeg files to determine when they had 
9 been changed? 
10 A. No. 
11 Q. Did you ever talk to anybody who told you 
12 about whether they had been changed? 
13 A. I believe I showed -- Sadae was gone by 
14 then, but I may have shown Dale Moore, who was one 
15 of the exploration geologists that they had 
16 reverted to jpegs, but other than that, no. 
17 Q. What's the difference between an 
1s exploration geologist and a production geologist? 
A. A production geologist is underground 
20 working with the miners in the stopes and in the 
21 workings . 
22 The exploration geologist takes care of 
23 the diamond drill holes, building models and 
24 whatnot of deposit from the diamond drill data. 
25 Q. Which geologists were involved in the 
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1 stope design? 
2 MR. HAVAS: Objection, assumes facts not 





(BY MR. RAMSDEN) If any. 
The geologists weren't really involved in 
6 stope design at all, it was engineering. I mean, 
7 we -- as on this projection, we did mark what rock 
s was to be taken or what we would prefer to be taken 
9 and which rock shouldn't be taken, you know, which 
10 varied from cut to cut, but other than that --
11 Q. Well, Exhibit 1 is a projection for the 














A. Pardon me? 
Q. Exhibit 1--
A. Yes. 
Q. -- is the projection -- for the upper 3 
A. Yes, sir. 
Q. -- at 6150-15; right? 
A. Yes, sir. 
Q. Shows east and west? 
A. Yes, sir. 
Q. Is that signed by an engineer? 
A. I don't believe it's signed by anybody. 
Q. Well, did engineering prepare these? 
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1 A. No, Bruce Cox, the senior production 
2 geologist prepared them, but policy was that the 
3 mine superintendent, the head geologist and whoever 
4 drew the projection was supposed to initial in the 
s top right. 
6 Q. Is this one initialed? 
7 A. No. 
8 Q. Do you know why it's not? 
9 A. No. 
10 Q. When you say policy, is that what policy 
11 was written? 
12 A. I don't believe it was a written policy, 
u that was just the way we were told to do it by 
14 Terry. 
15 Q. What did Terry tell you? This is Terry 
16 Devoe; right? 
17 A. Terry Devoe, yes. 
18 Q. What did he tell you? 
119 A. Just that the projections have to be 
20 approved by - - first, after they're drawn, they 
21 have to be approved first by him and then by the 
22 mine superintendent. 
23 Q. Well, do you know if the mine 
24 superintendent, who would be Doug Bayer, do you 
2s know if Doug Bayer approved this projection? 
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1 A. I believe on the -- on the original 
2 the original projection, the only signature on 
3 there was Bruce Cox's. 
4 Q. Do you know if Doug Bayer approved this 
5 projection? 
6 A. I do not, because his initials weren't on 
7 it, so but he looked at it almost on a daily 
s basis. 
9 Q. How do you know that? 
10 A. I seen him -- seen him standing there 
11 looking at it. 
12 Q. Was this in the office or down there at 
13 the 
14 A. It was in the hallway right outside his 
15 office. 
16 Q. Okay. So it wasn't down in the mine, 
17 it was in a hallway? 
18 A. Right. 
119 Q. Did you ever publish, in any written 
20 form, the faults that you had observed on prior 
21 cuts going down to the 6150 level? 
but 
22 A. Yeah, they were -- they were all on the 
23 previous field sheets for each cut. 
24 
25 
Q. All on the mylars, then? 
A. Right, all on the mylars. 
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1 Q. You say that early in April of 2011 that 
2 you had been down in the mine once or twice that 
3 week to see how it was working, and you got an 
4 earful of how this was insane? 
5 A. Yes. 
6 Q. And the idiocy of this is undercutting 
7 the pillars; is that correct? 
8 A. Yes. 
9 Q. Who was it that was telling you that 
10 undercutting the pillars was insane? 
11 A. All of the 15 crew for one, Danny 
12 McGillis, Wally Lambott, Eric Tester, Shawn Kelly, 
n and Mike and Larry. 
14 Q. And first of all, Mike Marek, what did 
15 Mike Marek tell you about why this was insane? 
16 A. Both on the surface and -- because when 
17 I'd -- each day, when I made the projection, I'd 
1s take it up to the office, do my report, mark the 
I 19 face on the projection map, take it back down and 
TIM RUFF 
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20 hang it up in time for the next shift to review the 
21 map and see where they were, where they were going 
22 and what kind of conditions, and I would try and be 
23 there at the map to answer any questions or 
24 whatever. 
25 Q. Well, was there any doubt in your mind 
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1 that Mike Marek knew at the time he talked to you 
2 that the waste pillar was being undercut in the 
3 3 cut? 
4 MR. HAVAS: Object to the form of the 
s question 
6 A. Yes. 
7 MR. HAVAS: - - calls for speculation. 
8 A. Yes, sir, he was aware. 
9 Q. (BY MR. RAMSDEN) Okay. And that's 
10 because he told you so; right? 
11 A. Yes. 
12 Q. And did Mike Marek ever tell you that he 
u thought it was unsafe? 
14 A. I can't recall that he ever used the word 
1s unsafe, but they all, more or less, stated their --
16 their displeasure in doing it, but nobody said --
17 Well, I guess, you know, as they ranted and raved 
1s several times, I heard they're gonna get somebody 
119 killed around here and whatnot, you know, but - -
20 but it's typical for miners to rant and rave about 
21 almost anything. 
22 Q. Okay, but was Mike Marek telling you 
23 this? 
24 A. Yeah, Mike -- Mike's pretty quiet spoken, 
2 s he di dn ' t say a 1 ot . But with Larry, he and Larry, 
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1 we had discussed it several times, you know, from 
2 before they ever got to the pillar. 
3 Q. Well, did Larry tell you that 
4 undercutting the pillar was insane? 
5 A. Not necessarily insane, but that he 
6 didn't think it was a good idea because of the 
7 faults and whatnot. 
8 Q. Well, had you told Larry about the 
9 faults? 
10 A. Yes. 
11 Q. And did Larry tell you that he thought 
12 undercutting the pillar, in light of these faults, 
13 was unsafe? 
14 A. I don't believe he ever used the word 







How about dangerous? 
It could be dangerous; put that it way. 
So was it Larry Marek who told you that 
119 undercutting the pillars could be dangerous at the 
20 3 cut in the 15 stope? 
21 A. Not him specifically, almost all of them 
22 complained about it. Nobody -- nobody ever 
23 actually told me that, yes, because of these 
24 faults, this thing's gonna cave in; put it that 
2s way. But they all expressed their displeasure and 
JEFFRIES COURT REPORTING, INC. 
( 406) 721-1143 
TIM RUFF 
Page 231 \ 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 323 of 998
MAREK, et al. v. HECLA LIMITED, et al. 2/11/2014 
1 recognized that there was a danger to doing it. 
2 Q. Well, did Mike Marek tell you that Larry 
3 Marek had told him that undercutting the pillars at 
4 the 3 cut at 6150 was unsafe? 
5 MR. HAVAS: Objection, lack of 





I can't recall, but I don't believe so. 
( BY MR . RAMSDEN) Did you think that 
9 undercutting the pillars at 6150 and 3 cut was 
10 unsafe? 
11 A. Potentially unsafe, or inherently unsafe 
12 would be more accurate. There was never a hundred 
u percent chance that it was gonna fall, but as they 
14 advanced into it, the chances became more and more 
1s likely. 
16 Q. Well, you have told us that you knew 
17 there were faults above --
18 A. Yes. 
119 Q. - - the pillar; right? 
20 A. Yes. 
21 Q. And you knew that the pillar was not 
22 supported 
23 A. Yes. 
24 Q. At the 6153 cut; right? 
25 A. Yes. 
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Q. Did you tell the miners this? 
A. Yes. 
Q. Okay. Did the miners go to the shop 
7 steward? 
8 MR. HAVAS: Objection, lacks foundation, 





I don't recall. 
(BY MR. RAMSDEN) Well, did you ever 
12 receive -- did you ever have any communication with 
13 the shop steward about an unsafe mining practice at 
14 the 3 cut? 
15 A. No, no. 
16 Q. Have you ever had a conversation with the 
17 shop steward about this? 
18 A. Probably after the fact, but other than 
119 that, I don't recall any specific conversations 
20 beforehand. 
21 Q. Was the ground at the 15 stope bad 
22 ground? 
23 A. Not real bad, other than there was --
24 other than those reverse faults, it was generally 
2s pretty hard and pretty competent. There was some 
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1 soft spots on the east side, but it was dominantly 
2 pretty good. 
3 Q. You mentioned that Eric Tester had to bar 









Did that raise your level of concern? 
Oh, yes. 
Did you report that to management? 
Yes, John Lund, when he came in. 
And what position did John Lund have? 
He was the mine foreman. That may have 
12 been one of the rants that I gave to Bruce when I 
13 came up that I had witnessed Eric barring this 
14 monster boulder out of there and, again, 
1s reiterated, we should start a pillar now. 
16 Q. Well, do you feel bad that you didn't do 
17 more to bring this issue to the attention of mine 
1s management? 
MR. HAVAS: Object to the form of the 
20 question, it's argumentative. 
21 A. I'm not sure who else I could have told. 
22 I'd approached from my supervisor to the mine 
23 superintendent, and if they can't do something 
24 about it, who can? 
25 Q. (BY MR. RAMSDEN) Well, you could have 
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1 made a written report; right? 
2 A. Uh, probably could've, but 
3 Q. And you could have brought it to the 
4 attention of MSHA, couldn't you have? 
5 A. Yes. 
6 Q. Why didn't you? 
7 A. I believed that they were -- that they 
s wouldn't let it go as far as it did. 
9 Q. Well, when it did go as far as it did, 
10 why didn't you tell MSHA? 
11 A. I don't know. 
12 Q. Well, was there something prohibiting you 






Q. Did somebody tell you not to tell MSHA? 
A. No. 
Q. Well, for example, during these 
rn interviews with MSHA, did the lawyers tell you not 
!19 to tell MSHA anything about your conclusion about 
20 the fall wrap? 
21 A. No, they only told me to -- don't 
22 volunteer information, but answer the questions 
23 that MSHA asks truthfully. They never asked 
24 anything about ground conditions, really anything 
2s about physical conditions of 15, so ... 
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1 Q. Did they ask you about whether there were 
2 any faults in the 15 stope? 
3 A. No. 
4 Q. Did they ask you whether the ground was 
5 homogeneous? 
6 A. No. 
7 Q. And you wouldn't say anything about 
s whether the ground was homogeneous if you weren't 
9 asked; right? 
10 A. Correct, that's what I was told by 
11 counsel, not to volunteer. 
12 Q. Did you feel that the ground was 
13 homogenous at the 15-3 cut at 6150-15 stope 3 cut? 
14 A. Certainly not full length, I mean, there 
1s were areas that were solid of varying thicknesses 
16 and lengths, but as far as the whole stope or 
17 pillar being homogenous, no, it wasn't. 
18 If you define homogeneity as without 
1 9 fractures and continuous -- continuous rock, 
20 unfractured rock, there's really not much -- no 
21 such thing in the Lucky Friday as --
22 COURT REPORTER: No such thing in the 
23 what? 
24 A. in the Lucky Friday as unfractured 
2s well, there - - I mean, for short distances, but 




Marek vs Hecla Limited, etal Supreme Court Docket No 43269 328 of 998
MAREK, et al. v. HECLA LIMITED, et al. 2/11/2014 
1 there's very little, there's faults everywhere in 
2 there. 
3 Q. (BY MR. RAMSDEN) So at the time the crew 
4 protested that it wasn't a good idea to remove the 
s pillar at the -- we're talking about 3 cut west 
6 here? 
7 A. Yes, sir. 
8 Q. -- you went to Doug Bayer, Terry and 
9 Bruce Cox; is that right? 
10 A. Yes, sir. 
11 Q. And who did you talk to first? 
12 A. Bruce. 
13 Q. All right. And what did you tell Bruce? 
14 A. That was before - - my first conversation 
1s with Bruce, when I first started objecting, was 
16 before they had ever even gotten to the pillar, and 
11 I told him then, showing him the maps and whatnot, 
1s that I didn't think this was a good idea because of 
19 the faults overhead, primarily, and taking the legs 
20 out from underneath it. 
21 Q. Okay. 
22 A. And a day or so later, he brought Terry 
23 Devoe in and I told him the same thing, showed him 
24 on the maps. And then eventually, a week or so 
2s later, Doug, the same rigamarole. 
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1 Q. Okay. 
_ , ~ ,_ Page 2 3 81 
But what was the conversation w.1.L11 
2 Bruce Cox? 
3 A. I can't recall exact wording, but just 
4 that he brought it up first when he called me over 
s to the light table and asked me if I thought that 
6 we could get away with removing the pillar in 15, 
7 to which I said no. And told him what I had told 
s the young geologist, Josh Pritts, the previous day. 
9 Q. And do you know if Josh Pritts reported 
10 your conversation to anybody? 
11 A. No, I don't. I assumed that he had 
12 reported it to Bruce, just for the fact that Bruce 
13 brought it up and the first time I really heard 
14 about it was from Josh, and I assumed that it was 
1s his idea because he was a bright kid and he had 
16 pencilled out the numbers and done his homework on 
17 the thing. 
18 Q. Was there mineralized material in the 
19 pillar? 
20 A. Yes. 
21 Q. Was this the vein or something else? 
22 A. It was a vein, but the veins down there 
23 are very discontinuous, kind of pod shaped, they'll 
24 pinch and swell along strike or their length and 
2s vertically. So from one cut to the next in the 
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1 same XY position, you may be looking at -- you 
2 wouldn't be able to tell it from what you had mined 
3 10 feet above or below. 
4 Q. Well, the veins were converging at this 
5 level, 6150-15-3 cut, weren't they? 
6 A. Correct. 
7 Q. And in fact at that level there was 
s simply one vein, wasn't there? 
9 MR. HAVAS: Object to the form of the 
10 question. 
11 A. No. 
12 Q. (BY MR. RAMSDEN) There was no waste rock 
13 in between the veins, was there? 
14 A. Minor -- minor waste rock, but they 
15 decided that the value of the vein -- the veins 
16 themselves can be of high enough value to offset 
11 the valueless material. You'll wind up with a 
1s lower grade, but you'll still wind up with a 
19 profitable product. 
20 Q. You said you marked on the walls where 









Did you ever photograph any of those 
Yes, sir, I believe there are several 
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1 photographs of that. 
2 Q. Would those have been downloaded to the 
3 server? 
4 A. Yes, sir. 
5 Q. So after you talked to Doug, Cox, then 
6 Terry Devoe and Doug had a conversation with you? 
7 A. First it was Bruce, then Terry, and 
s finally Doug. 
9 Q. You're right, I just can't read my own 
10 writing here. 
11 Okay. So you started with Bruce, and 
12 then Terry and Bruce talked to you? 
13 A. Yes. 
14 Q. Was this in your office? 
15 A. Yes, it was in -- Bruce and I shared an 
16 office, he called Terry in and we looked at it, all 
17 three of us looked at it. 
11s Q. What was Terry's response when you told 
I 19 him what you've told us today? 
20 A. He looked at it, and I could tell the 
21 wheels were turning, he was -- he was thinking 
22 about the possible ramifications. And after he 
23 thought about it, looked at the maps for a minute, 
TIM RUFF 
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24 he said, let me think about it, and he left. And I 
2 5 took that as, well, maybe he' 11 reconsider and we 
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1 wouldn't -- we won't do this or weill use a 
2 different method to do it. 
3 Q. Well, were you concerned that convergence 
4 of the walls of the cuts above the third cut 
s wouldn't hold the pillar in place? 





Q. You know what convergence is, don't you? 
A. Yeah, of course. 
Q. When you mine something out, the walls 






A. Oh, you mean the squeeze or the stress on 
Q. Yeah, the squeeze and the stress. 
A. Right, okay. 
Q. Were you concerned that the sand, as its 
TIM RUFF 
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17 called, the cementitious material wouldn't hold the 
18 wall in place? 
119 A. Oh, absolutely. 
20 Q. And how did you communicate that? 
21 A. First I told Josh my initial explanation, 
22 and the next day I told Bruce that the sand, since 
23 it's designed to crush after a couple of cuts, and 
24 I've seen it shearing along faults, three rounds or 
2s back behind the face three rounds . There was 
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1 several on the east side of 12 that once they get 
2 30 feet past these three faults, they'd break the 
3 sand and connect the trace of the fault on each rib 
4 of the stope. 
5 And the sand was friable, and as you 
6 know, or may know, concrete has almost no tensile 
7 strength, meaning that if you have -- if you have, 
s say, a plate laying horizontal, it has very little 
9 strength to keep from buckling if it's not 
10 supported underneath. 
11 Q. Why were you concerned about tinsel 
12 strength? 
13 A. Because the wider the sand -- the wider 
14 the sand is, the less strength you're gonna have. 
15 Q. What about compression strength, what 
16 compression strength did the sand have? 
TIM RUFF 
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17 A. There's virtually no compressive strength 
1s on gravel. You know, I mean, you have a -- you 
19 have a substance that's broken into, say, a 
20 foot-square to yard-square pieces, there's no real 
21 compressive strength through it. 
22 Q. Well, before this fall of rock in the 3 
23 cut on the west side, did you see any evidence that 
24 the sand was bowing? 
25 A. No. 
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1 Q. Or that the bolts were distorted or had 
2 been stripped? 
3 A. No. 
4 Q. Or that there was any problem with the 
5 integrity of the sand fill? 
6 A. No. 
7 Q. And if you had seen that, would you 
s brought that to the attention of somebody? 
9 A. Absolutely. 
10 Q. Did the map where the fall of rock 
11 occurred identify any fault that you felt was 
12 related to the fall of rock? 
have 
13 A. It's not shown on this map, but it is on 
14 the field sheets, on the previous field sheets 
1s above this . 
16 Q. Is there anything shown on the field 
11 sheet for the 3 cut that shows a fault that you 
1s felt was involved? 
19 A. No, because it was faults above the 3 
20 cut. 
21 Q. Where were the faults above the 3 cut 
22 that you felt were involved? 
23 A. They cut across diagonally from south to 
24 north, descending from south to north from the 
2s master fault all the way out past the stope itself, 
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1 and there was a visual trace on both sides of the 
2 slot about -- as I recall, about 30 feet back from 
3 the intersection. 
4 Q. Where is the master fault relative to the 
5 3 cut stopes? 
6 A. It -- on all the cuts it bounds the south 
7 margin of the deposit. 
8 Q. After this fall of rock did you 
9 participate in any study to determine whether there 






Q. Were you asked to? 
A. No. 
Q. Do you know if anybody did do a study to 
15 determine whether there had been a failure to a 
16 fault? 
17 A. No. 
18 Q. The fault involved in the 2007 incident, 
19 do you think that fault connected with any faults 
20 on the 3 cut? 
21 A. No. 
TIM RUFF 
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22 Q. The architecture of the face of the stope 
23 before the fall of rock, this is the west 3 cut 
24 stope, was it obvious that there was a pillar in 
25 the middle and sand on either side? 
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1 A. Yes, not in the face, but in the back, 
2 because the face was being mined, it was solid rock 
3 all the way across, but in the back you could see 
4 the pillar, which was the rock and the sand on 









In the back the stope? 
Right, which would be the roof. 
Let's look at a picture. 
(Deposition Exhibit No. 9 marked for 
11 identification.) 
12 Q. ( BY MR . RAMSDEN) This is marked as 
13 Exhibit what? 
14 A. 9 . 
15 Q. Do you recognize that as the 6150-15 
16 A. Yes. 
17 Q. - - 3 cut? 
18 A. Yes. 
- -
19 Q. Does that show the pillar in the middle 






Q. And does it show the sand on either side? 
A. Yes. 
Q. Is there any evidence of deformation of 
25 any of the sand or pillar? 
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1 
2 
A. Not that I can tell from this photo. 
Q. Did Larry Marek talk to you about this 
3 architecture? 
4 A. I don't believe so. 
5 Q. Did Mike Marek talk to you about this 
6 architecture? 
7 A. No, I don't believe so. 
8 Q. Did you talk to anybody about this 
9 architecture that's shown in this photograph? 
10 A. Well, other than -- other than what I 
11 previously said, you know, that it was this pillar 
12 hanging in the middle, with sand on either side of 
u it that couldn't support it. But as to this 
14 particular -- this particular photo, it's hard to 
15 t e 11 what ' s - -
16 Q. Well, did Doug or Terry or Bruce ever 
17 tell you that they had done some investigation of 
1s this architecture to determine whether it was 
19 adequately supported? 
20 A. No. 
21 Q. Did you ask them whether they had? 
22 A. No. 
23 Q. Why not? 
TIM RUFF 
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24 A. Because I had already recommended to Doug 
25 that it be timbered. I had already mentioned 
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1 probably at least to Bruce that the bolts really 
2 aren't holding anything, because you're bolting 
3 into friable sand, you know, but it -- those bolts, 
4 4 feet long, will have absolutely no effect on the 
s fault. They aren't pinning together a fault that's 
6 10 feet above the cut. 
7 Q. Well, there isn't just sand, it's rebar 
s too, isn't it? 
9 A. No -- well, yes, there's -- as they sand, 
10 they put a grid of vertical rebar to kind of hold 
11 the sand together, because it is -- it is very weak 
12 tinsel strength, so these vertical rebars kind of 
u hold it together. They have plates on the bottom 
14 and then they come in and bolt between these 
15 Q. Have you ever been involved in the 




Seen it done, I've never been directly 
MR. HAVAS: I'm sorry, what was the 
20 phrase you used? 
21 MR. RAMSDEN: Sanding prior cuts. 
22 VIDEOGRAPHER LEPIANE: One minute left. 
23 MR. RAMSDEN: Okay. Let's take a break. 
24 VIDEOGRAPHER LEPIANE: Let the record 
2s reflect that a break was taken at 4:01 p.m. 
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1 (Whereupon, the proceedings were in 
2 recess at 4:01 p.m. and subsequently reconvened at 
3 4:04 p.m., and the following proceedings were 
4 entered of record:) 
5 VIDEOGRAPHER LEPIANE: Let the record 
6 reflect that the deposition resumed at 4:04 p.m. 
7 Q. (BY MR. RAMSDEN) Mr. Ruff, we were 
stalking about conversations you had with Mike and 
9 Larry Marek, and I wanted to bring your attention 
10 to one conversation. This was you and Mike and 
11 Larry had a discussion about building cribs filled 









A. Yes, sir. 
Q. -- to support the pillar? 
A. Yes, sir. 
Q. Do you remember that? 
A. Yes, sir. 
Q. Where did this conversation happen? 
A. In the stope. 
Q. And was this when Mike and Larry Marek 
21 were on duty, working in the stope? 
22 A. Yeah, I believe so, it might have been a 
23 shift change. But I had previously asked George 
24 Houchin, who was a very experienced miner, what 
25 would be a good way to make sure this thing was 
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1 supported, and he was the one that suggested field 
2 cribs. And I believe Larry had brought up, 
3 possibly previous to that, that maybe we should try 
4 timbering. 
5 Q. All right. So was it in the stope or at 
6 shift change that you and Mike and Larry had this 
7 discussion? 
8 A. I can't recall for sure. I remember 
9 talking to them underground at one point, and at 
10 shift change, and I think it was at shift change 
11 when he had gone in to ask Doug. 
12 Q. Was this one conversation or more than 
13 one conversation? 
14 A. I believe it was a couple of -- a couple 
1s of times it was mentioned. 
16 Q. Let's talk about the first one, where 
17 were you and Mike and Larry when you had this 
1s conversation? 
19 A. I believe that was early in the process, 
20 underground in the stope. 







A. Or maybe early, it hadn't been undercut 
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1 very far, at any rate. 
2 Q. Who started the conversation? 
3 A. I can't recall. 
4 Q. Tell me the best of what you remember 
5 what was said. 
6 A. We were discussing the potential pitfalls 
1 of undermining the pillar and what could be done, 
s what possibly could be done to support it, and I 
9 believe it was Larry that brought up, well, we'll 
10 see if we can timber it. And then after he 
11 mentioned timber, it might've even been that day, I 
12 asked George about filled cribs, and he said that 
u would be the most -- the most stable way of doing 
14 it. 
15 And then sometime either the following --
16 in the next following day or two or possibly when 
11 they came back off after their five -- off their 
1s five off, then Larry went in and mentioned it to 
119 Doug; and Mike told me that Larry had mentioned it 
20 to Doug and that the idea had been shot down. 
21 Q. Okay. So when you heard this, you heard 
22 it from Mike Marek? 
23 A. I believe so, yes. 
24 Q. Did Larry Marek ever tell you that he 
25 brought the idea of cribs or timbering to Doug's 
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1 attention? 
2 A. No. 
3 Q. When was it that Mike told you that Larry 






10 the fix 
11 pillar? 
12 A. 
I'm not sure. 
It was after the fall of rock, wasn't it? 
Oh, no, it was before, before the fall of 
Did you ever bring to Doug's attention 
of cribs or timbering underneath the 
No, because Terry -- or Larry had 
13 already -- already mentioned it, so I didn't bother 
14 to go there. 
15 Q. Well, you, as a production geologist, did 
16 you ever bring this to his attention? 
17 MR. HAVAS: Object as asked and answered. 
TIM RUFF 
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18 A. I don't believe so, but I'm not a hundred 
119 percent positive. 
20 Q. (BY MR. RAMSDEN) Well, you had brought 
21 to Doug's attention, hadn't you, that undercutting 
22 the pillar was unsafe? 
23 A. Oh, absolutely. 
24 Q. So why wouldn't you bring to Doug's 
25 attention that there was a fix of either building 
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1 cribs or timbering underneath the pillar? 
Page 2521 
2 MR. HAVAS: Objection, asked and 
3 answered, argumentative. 
4 A. Maybe because at that point I had kind of 
5 hoped all along that they would stop. And their 
6 engineers and whatnot, they know more about 
7 timbering than I do, but it was a time thing and 
s I'm not sure that I -- I know I never mentioned it 
9 to Doug. 
10 Q. (BY MR. RAMSDEN) Well, was there any 
11 indication in the projection that someone was 
12 considering timbering or cribbing underneath the 
u pillar? 
14 A. No. 
15 Q. When was the projection first made 
16 available to you to be seen? 
17 A. Well, of course it was back in our office 
1s when Bruce was drawing it, so while it was lying on 
119 the light table, I could look at it any time. When 
20 it was done, it was hung up on the wall, in the 
21 hall for the miners to see, so I had access to it 
22 every day, basically. 
23 Q. And that was published before the drift 
24 was advanced at all, wasn't it? 
25 A. Yes, sir -- well, actually it had already 
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1 been started, he was a little late getting on it uy 
2 a few days, but I don't believe they had reached 
3 the pillar yet, because the toe of the pillars was 
4 quite a ways inboard in each direction from the 
s intersection. 
6 Q. So the idea of supporting the pillars was 
7 known to you, at least, before the pillar was even 
s breached? 
9 MR. HAVAS: Object to the form of the 
10 question, it's vague and ambiguous. 
11 Q. (BY MR. RAMSDEN) Is that right? 
12 A. Yeah, I believe we had -- we had 
13 discussed the possibility of doing that about 
14 well, our first conversation with Larry and Mike, 
1s which was -- they may have been into the pillaring 
16 a little ways, but it wasn't that far. 
17 Q. (BY MR. RAMSDEN) When was it that Mike 
1rn told you that Doug had shot down the idea of 







I believe I was a week or so later. 
A week or so later than what? 
Than our conversation underground. 
And how long before the fall of rock was 
It was another one -- one to two weeks. 
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1 Q. And at the time you heard that Doug had 
2 shot that down, did you do anything? 
3 A. No. 
4 Q. Why not? 
5 A. He's the boss. 
6 Q. Well, you're the production geologist. 
7 A. He's the engineer. 
8 Q. He's an engineer, right. You're the 





A. Yes, sir. 
Q. Did you talk to Doug about this? 
A. No. 
Q. But again, you brought to Bruce's 
14 attention on April 2nd that that was a dangerous 
15 idea to undercut the pillar? 
16 A. Yes, sir. 
17 Q. And you told him what the crews were 
18 saying? 
119 A. Yes. 
20 Q. Did he bark at you to shut up, because 
21 this is what we're doing? 
22 A. Yes. 
23 Q. At that time did you bring to Bruce's 
24 attention that there was a fix of cribbing or 
25 timbering under the pillar? 
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1 A. I could not say for sure, because that 
2 the discussions on the timbering and the sequence 
3 of who was on shift when and whatnot is kind of 
4 ambiguous to me. 
5 Q. Well, did you ever put anything in your 
6 daily notes about cribbing or timbering under the 
7 pillar? 
8 A. No. 
9 Q. Did you ever put anything in your daily 
10 notes about the dangers of mining under the pillar? 
11 A. I may have, but I can't recall for sure. 
12 Q. Did you put into your notes anything 
13 about the stope being too wide? 
14 A. No. 
15 Q. Didn't you make recommendations to the 
16 miners to cut some off of the left or the right of 
17 the stope to get down below 20 feet? 
18 A. Yes, sir. 
19 Q, And that's because you felt the stope was 
20 too wide, wasn't it? 
21 A. Yeah, and the material was lower grade, 
22 but with the pillar hanging there, and the sand, I 
23 thought the narrower it is, the less likely we are 
24 to have issues. 
TIM RUFF 
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25 Q. Well, if you were worried about the width 
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1 of the stope and made a notation of that, why 
2 didn't you make a notation of the unsupported 
3 pillar in your notes? 
4 MR. HAVAS: Object to the form of the 




A. Because I brought it up verbally every 
It was no secret to anybody. 
Q. (BY MR. RAMSDEN) When you brought it up 
9 verbally every day, who did you verbally bring it 
10 up to? 
11 A. Bruce mostly, Terry occasionally, most of 
12 the other geologists, Nick Furlin, Josh Pritts. 
13 (Discussion held off the record.) 
14 A. I guess I should've come to you for 









(BY MR. RAMSDEN) I'm sorry? 
I should have come to you for reference 
Did you try to come to me? 
No, I didn't. 
COURT REPORTER: This will be 10. 




25 Q. (BY MR. RAMSDEN) This is Exhibit 10. Go 
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1 ahead and take a look at and tell me basically wna~ 
2 these things are. 
3 A. This is the daily geology report for both 
4 shifts. As you can see, the bold is the day shift 
5 and then the subdued is the swing shift, which 
6 would have been Josh or Nick. 
7 initials are on it. 
Obviously my 
8 As stated before, the stope number, 
9 615-15-3 east, no visit -- no visit to the west 
10 because they were closed at the time. 
11 Q. This lS April 27th you're referring to? 
12 A. Right. 
13 Q. So this is after the fall of rock? 
14 A. Right. 
15 Q. Okay. Are these the geology reports that 
16 you say are overwritten every day? 
17 A. Yes, overwritten on the computer, but as 
1s I said, there's hard copies of these from every 
I 19 day; every shift. 
20 Q. Well, from the 8th to the 15th of April 
21 of 2011, is there any notation concerning the 





I doubt it. 
Is there a notation anywhere from the 8th 
25 to the 15th of narrowing the face of the stope on 
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1 the west? 
2 A. Here on the 8th I said, drop siderite off 
3 the north, which would have been the right rib 
4 going west. 
5 Q. Was that you that made that notation or 
6 somebody else? 
7 A. I believe that was me, that was -- they 
s were getting a little wide there. 
9 Q. Why were you concerned about the width of 
10 the stope? 
11 A. Because MSHA was a real stickler about a 
12 20-foot 20-foot maximum width of the stopes, so 
we were cautioned to keep within that u we were 
14 width as much as possible. 
15 Q. Wasn't MSHA a real stickler about 
16 unsupported ground? 
17 A. Oh, yeah. 
18 Q. So why didn't you make a notation on the 
119 report on the 8th about the unsupported pillar? 
20 MR. HAVAS: Object to the form of the 
21 quest ion. 
22 A. Because I made verbal reports to anybody 
23 that would listen, those in authority above me. 
TIM RUFF 
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24 Q. (BY MR. RAMSDEN) Why didn't you write it 
25 in your daily geology report? 
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1 MR. HAVAS: Objection, asked and 
2 answered. 
3 A. I didn't see the need if I had conveyed 
4 it to them verbally. Everybody knew what was going 
s on, so ... 
6 Q. (BY MR. RAMSDEN) You base that statement 
7 on what? 
B A. Pardon me? 
9 Q. You base that statement on what, that 
10 everybody knew? 
11 A. The crews and whatnot were aware of --
12 that the pillar was going to be undercut and that 
13 it was potentially dangerous. 
14 Q. Including Mike and Larry Marek? 
15 A. Including Mike and Larry Marek, yes. 
16 Q. Had the pillar also been undercut at the 
17 12 stope? 
11s A. Yes, but I can't recall that nearly as 
I 19 clearly as - -
20 Q. Did you ever make a recommendation to 
21 anybody that the pillar not be undercut at the 12 
22 st ope? 
23 A. I can't recall. 
24 Q. You said you made an order that a pillar 
2s be left underneath the -- underneath the 
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okay, how was 1 unsupported pillar in the west stope, 




A. You mean to the miners? 
Q. To anybody. 
A. Verbal or probably graphically by 
6 painting on -- painting arrows on the pillar to 
7 leave the center and take it on either side. 
8 Q. If you make an order to leave a pillar, 
9 isn't that supposed to be in writing? 
10 A. Not to my knowledge. 
11 Q. Well, did your notations on the pillar 
12 itself say leave this pillar? 
13 A. I cannot recall. An order would be 
14 probably a little stronger wording than I would 
15 prefer, since 
16 Q. I'm just going on what you said before, 
17 you said it was an order. 
18 MR. HAVAS: Let him finish his answer, 
119 Counsel. 
20 A. Yeah, well, I may have misspoke, but the 
21 final 
22 Q. (BY MR. RAMSDEN) Was it an order? 
23 A. It was, at the very least, a suggestion. 
24 I didn't say -- well, I didn't have the authority 
25 to say, you will take this now, you know, that was 
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1 up to management over my head. 
2 Q. Who did have the authority to say, you 
3 will take this now? 
4 A. The shift bosses, mine foreman, mine 
s superintendent. 
6 Q. Who were the shift bosses at the 3 cut 
1 west stope? 
8 A. Dale Stepro was Mike and Larry Marek's 
9 shift boss, Craig Mann was Eric and Shawn's, and I 
10 can't recall who Danny and Wally's boss was. 
11 Q. Did you bring your order to the attention 
12 of either Dale Stepro or Craig Mann? 
13 A. Craig, I mentioned it to him that we 
14 should -- we should start a pillar, and his 
15 reaction was basically the same as the rest of 'em, 
16 well, you know, upstairs they want it done, so this 
17 is my job, I gotta do it. As far as Dale - - I 
18 don't recall seeing Dale more than briefly for 
119 quite some time. 
20 Q. When did you bring this to the attention 





A. No, I don't believe I did. 
Q. So it was just Craig Mann, is that his 
A. Right. And I had mentioned it also, 
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1 concerning the shift bosses, to Cliff Shiner, who 
2 is -- he may have been Danny and Wally's, but I 
3 can't recall for sure, but his reaction was the 




Q. What position did Cliff Shiner have? 
A. He was a shift boss. 
Q. Well, when they uniformly said, well, 
s this is what they want upstairs, did you take it to 
9 a higher level? 
10 A. I'd been taking it to a higher level 
11 upstairs since day one. 
12 Q. Did you again take it to a higher level? 
13 A. Almost every day. 
14 Q. And to whom did you take it? 
15 A. To - - first of all, like I say, Bruce. 
16 I'd catch Doug whenever I could. Terry, although 
11 Terry, it was kind of sporadic mentioning it to 
1s Terry, but - -
Q. Well, when you mentioned it to Doug where 
20 were you? 
21 A. Usually I'd just catch him -- catch him 




Q. At the office? 
A. Yeah, yeah, the office upstairs. 
Q. Was anybody else present when you brought 
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2 said, was countermanded? 
Page 2631 
3 A. There were probably people around, but I 
4 doubt they were paying attention. 
5 Q. After you discovered that, as you said, 
6 your order was countermanded, what conversation did 
7 you have with Doug Bayer about it? 
8 MR. HAVAS: Object, it's been asked and 
9 answered. 
10 A. I don't believe I mentioned to him that 
11 my orders were being "countermanded" on a daily 
12 basis, but he was he was aware. 
13 Q. (BY MR. RAMSDEN) Because you told him? 
14 A. No, because he had been underground and 
15 seen it. 
16 Q. Well, did you tell Doug Bayer that your 






I don't believe in them words, no. 
In what words did you tell him? 
A. Well, like say, when I mentioned 
22 periodically or when I could catch him, that this 
23 wasn't a good idea to undercut this pillar, and he 
24 finally got to where, like Terry and Bruce, he just 
25 kind of yeah, yeah, yeah. 
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1 Q. Well, the first time you told him, what 
2 was his reaction, what did he say? 
3 A. He -- well, that was fairly early on, and 
4 he considered it, and like I say, that was the time 
5 I took the maps and whatnot to him in the office, 
6 and he said, well, this is what DeVoe wants, and 
7 kind of, (witness shrugs shoulders), what can I do? 
8 
9 
Q. He was your superior? 
A. Yes, sir. 
10 Q. So he told you this is what DeVoe wants 
11 so we're going to do it? 
12 A. Yes, sir. 
13 Q. And what did you tell him when he said 
14 that? 
15 A. Nothing. 
16 Q. Well, after -- after this continued and 
17 the pillar continued to be undercut you took it 
18 Doug Bayer again; right? 
119 A. Yes. 
20 Q. Almost on a daily basis? 
21 A. No, not on - - not on a daily basis by 
22 means, he was busy, he was aboveground, in 
23 meetings, whatever. But whenever I could catch 
24 in the hall I'd mention it, you know, but as I 
25 said, it was usually just in passing, because he 
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1 was doing Doug stuff. 
2 Q. When was the next time you talked to Doug 
3 Bayer about your concerns about the pillar being 
4 undercut? 
5 A. I probably mentioned it once a week to 
6 him. 
7 Q. And was -- the second time you mentioned 





I can't recall. 
The third time you mentioned it to him 
11 what did he say? 
12 A. I can't recall that either. I think 
13 basically he just kind of put me off and 
14 Q. How did he put you off? 
15 A. He just kind of -- at one point I think 
16 he said, we've been through this before, and he 
17 just walked off or he just started talking to 
1s somebody else or --
Q. Well; when you weren't getting any kind 
20 of response from Doug Bayer and you were generally 
21 concerned about this, did you take it to anybody 





Q. John Jordan, for example? 
A. No, sir. 
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1 Q. How about anybody with any other 
2 authority? 
3 A. No. 
4 Q. You had a conversation with Terry in the 
5 hall; is that right? 
6 A. Yeah. 
1 Q. How many times did you have a 
s conversation with Terry Devoe about undercutting 
9 the pillar? 
10 A. Two or three where we actually discussed 
11 it, and other than that he just he didn't want 
12 to hear it and pretty much ignored me if I brought 
13 it up or said, just drop it. 
14 Q. What did he tell you? 
15 A. God, I can't recall, other than a lot of 
16 times he didn't say nothing, he just implied that 
11 this is what we're doing and, you know --
18 
20 
Q. Well, did he express anything to you? 
A. For instance? 
Q. Well, you said at one point in your 
21 earlier testimony he said, just drop it, this is 




A. Yes, . sir. 
Q. When did he tell you that? 
A. I believe that was about possibly 
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1 two weeks after I had initially showed him the maps 
2 and whatnot, by then they were getting real tired 
3 of hearing from me. 
4 Q. Well, is that what Terry told you, that 




A. No, but it was obvious. 
Q. What did he say? 
A. He said -- he raised his voice a little 
9 bit, and said on that particular occasion, you 
10 know, forget it, this is what we're doing, drop it, 
11 in essence, I don't want to hear anything about it 
12 again, the decision's been made, you have no power 
u to -- no control over it. 
14 Q. Did you have the power to communicate 
15 this to anybody else? 
16 A. Our conversation? 
17 Q. Yeah. 
18 A. Sure, I believe - - well, in fact I 
119 believe I told Art Campo for one, probably a couple 
20 of the miners, because it annoyed me. 
21 Q. Well, I imagine it's annoying not to be 




A. Yes, it is. 
Q. So you talked to Art Campo? 
A. Yes. 
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1 Q. When did you talk to Art Campo? 
2 A. In that case, because he was always -- or 
3 most always in his office, which was the other end 
4 of the building, and I talked to him regularly 
5 probably that day or the next. 
6 Q. All right. Let's talk about the first 
1 conversation you had with Art Campo about 
s undercutting the pillar, when was it? 
9 A. I can't recall for sure. 
10 Q. How long before the falling of rock was 
11 it? 
12 A. At least three weeks. 
13 Q. And had the pillar been undercut by that 
14 time? 
15 A. The first week -- they had quite a bit of 
16 distance to go, so the first week from when it was 
11 brought up, they hadn't really started undercutting 
1s the pillar yet, but everybody knew that's what was 
119 going to happen, so -- ask everybody was protesting 
20 it. Art's reaction was, well, that's crazy, but he 
21 was so busy with expiration stuff and he had no 
22 authority to stop it anyway. 
23 Q. Did Art Campo bring that to anybody's 
24 attention? 
25 MR. HAVAS: Objection, lack of 
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1 foundation, calls for speculation. 
2 Q. ( BY MR . RAMSDEN) If you know. If you 
3 don't know, you don't know. 
4 A. Well, I don't know, but I'm sure he did. 
5 Q. How do you know that? 
6 A. Art was very vocal. 
7 Q. Did you participate in any conversation 
s with Art Campo and anybody else about undercutting 





I can't recall for sure. 
In your Exhibit 3 did you make a notation 
12 of any conversation between you and Art Campo and 
13 anybody else about undercutting the pillar? 
14 A. No, I don't believe I did. 
15 Q. This geology tour, were you in the 
16 geology tour the day you brought up the issue of 
17 undercutting the pillar? 
18 A. No, I was - - I was mapping and sampling 
119 that particular day. 
20 Q. And whose attention did you bring this 
21 to? 
22 A. Terry and Bruce Cox. 




25 A. I can't remember if Jordan was, but Craig 
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1 Mann, the shift boss, I believe John Lund was 
2 there, and I can't remember if John Jordan was or 
3 not, but typically it was mostly the upper 
4 management. 
5 Q. If they're on a tour, they're all kind of 
6 together, aren't they? 
7 A. Yeah. 
8 Q. Everybody was in earshot of this; right? 
9 A. No, they were when they came in, I was 
10 mapping the west side and they -- when they came 
11 in, they went to the east side first, inspected 
12 that, discussed everything, and as they were on 
u their way to go see the west side, I was done with 
14 my sampling and whatnot, and I was putting my 
15 samples in the back of my Kubota, which was parked 
16 at the intersection. The only one that was in --
17 and I don't know if he was in earshot, was Shawn 
1s Kelly was, oh, 15 feet away, rolling up his hoses, 
119 because he had just finished, I believe. 
20 Q. So Shawn Kelly would have overheard this 
21 conversation? 
TIM RUFF 
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22 A. I don't -- I don't know that he overheard 
23 it, but when Terry barked at me and he and Bruce 
24 had walked off, following the rest of the tour 
25 which had already gone over the west face, we kind 
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1 looked at each other for a second and he kind of 
2 raised his eyebrow, like uh-oh. 
3 Q. What did you say to Terry? 
4 A. I just told him, you know, we should 
s start a pillar now. And he just barked at me and 
6 pointed his finger and said, that's none of your 
7 concern, you just shut up and do your job. 
8 Q. So who was in earshot when Terry said 
9 this? 
10 A. Bruce Cox. 
11 Q. All right. And this was how long before 
12 the fall of rock? 
13 A. I'd have to refer -- I think it was -- I 
14 think it was the week prior. 
15 Q. And Terry pointed his finger to you and 
16 said, you just do your job, that's not your 
17 responsibility? 
18 A. Exactly. 
119 Q. Do I understand your prior testimony 
20 correctly that you had no conversation with Scott 
21 Hogamier about the issue of undercutting the 
22 pillar? 
23 A. Right. 
24 Q. Well, if he's the safety guy and you 
2s thought this was a safety issue, why not bring it 
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1 to his attention? 
2 MR. HAVAS: Object to the form of the 
3 question. 
4 A. He was rarely available, either because 
5 he was the head of the mine rescue, I don't know 
6 what all he did, but he was almost never in his 
7 office or in the building. You might catch him in 
s passing occasionally, but -- but I rarely saw him. 
9 Q. (BY MR. RAMSDEN) Did you ever bring it 





No, or not to my recollection, anyway. 




Yes, he probably would have been. 
You said you used Sadae -- what was 
16 Sadae's last name? 
17 A. Lortz, L-o-r-t-z. 
18 Q. L-o-r-t-c? 
119 A. T-z. 
20 Q. L-o-r-t-z? 
21 A. Yes. 
22 Q. You used Sadae Lortz as a sounding 
23 to vent your frustration? 
24 
25 
A. Yes, sir. 
Q. Did you vent frustration about the 
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1 undercutting of the pillar? 
2 A. Yes, sir. 
3 Q. When did you have your first conversation 
4 with her about this? 
5 A. I'm not sure. It was early on, because 
6 we were good friends and I oftentimes just poked my 
7 head in the door, we'd chitchat for a minute or two 
sand I'd go on my way. 
9 Q. What did you tell her? 
10 A. Just that there -- they wanted to take 
11 the pillar out of 15. And if I recall, her 
12 reaction was -- she was working on her computer and 
13 she just shook her head. 
14 Q. Did she give you any verbal response? 
15 A. Well, this happened several times, and 
16 several times there were brief verbal responses, 
17 just that, you know, that's crazy and whatnot; 
1s basically agreed with me. 
20 
21 
Q. So she told you that was crazy? 
A. Yeah. 
Q. Did you ask her to advise somebody above 





Q. Who was Sadae's superior? 
A. Terry. 
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Q. Now, after the fall of rock Sadae told 






A. Yes, sir. 
Q. Did she say why? 
A. No, she didn't elaborate. 
Q. What was Sadae's job? 
A. She was the resource geologist, basically 
10 in training at that time. Terry was training her 
11 on the Surpac program to do the modeling equipment. 
12 Q. Was there anybody in the chain of 
13 authority between her and Terry? 
14 A. No. 
15 Q. Do you know if Sadae brought this issue 
16 of undercutting the pillar to Terry's attention? 
17 A. I would doubt it. 
18 Q. Why would you doubt it? 
119 A. Because I was vocal enough about the 
20 whole thing and I'm sure she didn't feel it was 
TIM RUFF 
Page 2741 
21 necessary, that they'd heard it enough from me that 
22 they had -- that another dissenting voice would 
23 serve the whole useful purpose. 
24 
25 
Q. Did she tell you that? 
A. No. 
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Q. Is that something you concluded? 
A. Yeah. 
Q. Was it your job to review the ground 
4 support plan for the stopes? 
5 A. No. 
6 Q. Whose job was that? 
7 A. That would have been probably -- probably 
s Hogamier, Doug and -- well, Hogamier and Doug for 
9 sure. 
10 Q. Do you know if they did review the ground 





A. I do not. 
Q. Did they ever tell you they had? 
A. No. 
Q. Were the other production geologists at 
16 the mine at the time of the fall of rock? 
17 A. It would have been Nick Furlin, Josh 
1s Pritts, myself and occasionally Bruce Cox. 
Q. Was Gregory Moore, or Dale Moore, also 
20 involved? 
21 A. No. 
22 Q. Did he do any production geology work? 
TIM RUFF 
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23 A. I took him down on several occasions, but 
24 I think the original plan was to have him be 
25 production geology, but he was fairly gifted in the 
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1 exploration, so Terry moved him into exploration 
2 instead. 
3 Q. I'd like to direct you back to 
4 Exhibit 10, the initials of Geologist: TRR, that's 










15 him in, 
16 and the 
Yes. 
Who is JWP? 
Josh Pritts. 
Who is GDM? 
That would be -- that would be Dale 
So he was doing some production geology 
Yeah, when I was -- when I was training 
I made him do the sample and the reports 
whole -- the whole nine yards, from start 
TIM RUFF 
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17 to finish, from mapping the stope to -- through the 
1s report and the - -
Q. It looks like on April 12th of 2011, 
20 three days before the fall of rock, Gregory Dale 
21 Moore filled out a report of geology at this level; 




A. It appears to be. 
Q. Is BEC Bruce Cox? 
A. Yes. 
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3 Q. What was your involvement in the rescue 
4 effort? 
5 A. None whatsoever. 
6 Q. Weren't you supposed to calculate the 
7 location of the face at the 6150-15-3 west stope in 
s order to determine where to drive the rescue drift? 
9 A. No. I did that, it was kind of an 
10 impromptu thing. Mike Marek and his son Anton were 
11 looking at the maps while the rescue effort was 
12 going on, and John Jordan had said something about 
13 that he had asked me, but he didn't, because I 
14 wasn't even there on the day he purported to ask 
1s me. And I think -- that might have been what they 
16 were talking about with Sadae, because I think she 
17 originally was asked to calculate it, but it turned 
1s out she was one round off, which would have been 







So Sadae calculated that? 
Pardon me? 
Sadae calculated the location of the 
23 rescue drift? 
24 A. Not of the rescue drift, but of the 
25 location of the last known face. 
JEFFRIES COURT REPORTING, INC. 
{406) 721-1143 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 369 of 998
MAREK, et al. v. HECLA LIMITED, et al. 2/11/2014 
1 Q. Is it true that the 15 stope tends to be 
2 relatively unfaulted compared to other areas in the 
3 mine? 
4 MR. HAVAS: Object to the form of the 
5 question. 
6 A. I'd say, yeah, I'd say that's fair --
7 well, I wouldn't say relatively unfaulted, but I 
s would say it is less faulted than -- and it was 
9 certainly not relatively unfaulted. 
10 Q. (BY MR. RAMSDEN) Have you told anybody 
11 that the 15 stope tends to be relatively unfaulted 
12 compared to other areas of the mine? 
13 A. I don't know. I don't think so, but 
14 Q. Have you ever told anybody that you 
15 weren't privy to information about why the 15 
16 stopes east and west of the 12 stope were undercut, 








A. That I was not privy to information? 
Q. Yes, sir. 
A. Yes, sir. 
Q. Who have you told that to? 
A. Well, I may be lying, too. 
Q. I just want to truth from you, ' sir. 
A. Yes, sir, you'll get it. I can't recall 
25 if I told anybody that particular statement or not. 
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1 Q. Have you ever told anybody that what 
2 holds up the pillar after a pillar is undercut is 
3 convergence of the stope walls laterally? 
4 A. No. 
5 Q. And that the squeeze of sand on the rock 
6 holds up the pillar? 
7 A. No. 
8 Q. Have you ever told anybody that your work 
9 didn't influence the decision to take the pillars? 
10 MR. HAVAS: Object to the form of the 
11 question, it's vague, ambiguous, overly broad. 
12 A. Right, could you restate that? 
13 Q. (BY MR. RAMSDEN) Have you ever told 
14 anybody that your work didn't influence the 
15 decision to take the pillars? 
16 MR. HAVAS: Same objections. 
17 A. Well, it was a fact because it was 
1s ignored, obviously, anything that I told them or 
I 1s shov,ed them. I can't recall -- I can't recall if I 
20 actually stated that to anybody. 
21 Q. (BY MR. RAMSDEN) Have you ever told 
22 anybody that you haven't heard of an older paced 




Q. Have you ever told anybody that you had 
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1 no reason for concern about the 
2 pillar in the 3 cut west stope? 
failure of .l.._ ,_ -L.!le 
3 A. No. 
4 Q. Did you sit in on discussions with 








Q. Did you sit in on discussions with other 


















A. Well, all of them at one time or another, 
we'd bandy back and forth what materials were worth 
taking and which wasn't. 
Q. How about the development of this stope, 
the 3 cut west stope? 
A. Well, other than Bruce asking me if we 
could take the pillar, no, I don't recall having 
any input. 
at all 
Q. Are you being paid to testify? 
A. Absolutely not. 
Q. Have you been offered any consideration 
to testify? 
A. No. 
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1 Q. Did you have dinner last night with 
2 Mr. Havas? 
3 A. Yes, I did. 
4 Q. Have you had any other dinners with him? 
5 A. No. 
6 Q. Just a second here. 
7 Do you feel that mine management did not 
s do this, meaning the undercutting of the pillars, 
9 maliciously or with intent; is that true? 
10 MR. HAVAS: Object to the form of the 
11 question. 
12 A. I don't believe that they believed that 
u it would fail. They certainly did it 
14 intentionally, but there was certainly no malice or 
15 let's just take a chance, it's a 99-to-1 that it'll 
16 fail, but it's worth the 1 percent chance to get 
17 that ore, I don't think there was anything like 
18 that. 
119 Q. (BY MR. RAMSDEN) You said in Exhibit 3, 
20 They did not do this maliciously or with intent, 
21 but their own arrogance and greed rendered them 
22 incompetent to make sound decisions even in the 
23 face of credible evidence and a precedence of 
24 similar events, notably the collapse of 584 -- or 
25 585-14-3 west in 2007? 
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1 A. Yes, sir. 
2 Q. Did I read that correctly? 
3 A. Yes. And maybe my choice of words was a 
4 little poor with malicious or intent, but I don't 
5 know -- I certainly don't believe that they did it 
6 believing it would fail, but they'd take the chance 
7 anyway. 
8 Q. Do you think somebody believed it would 
9 fail? 
10 A. I believed there was a good possibility 
11 that it would fail. 
12 Q. Well, that wasn't the question. Did 
13 somebody that you -- somebody with mine management 
14 at Hecla believe this would fail? 
15 MR. HAVAS: That's a different question. 
16 A. Yeah, I don't believe --
17 Q. (BY MR. RAMSDEN) Okay. That's a 
1s different question. Did somebody at Hecla Mining 





I don't believe so. 
So when you had the conversation with 
22 Josh Pritts and he asked you what would you think 
23 if we took the pillar out in 15 stope, you replied, 
24 I'd think you were crazy? 
25 A. Yes, sir. 
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1 Q. And then he looked a little hurt, 
2 said, why? The squeeze of the sand on both sides 
3 would hold it up? 
4 A. Yes, sir. 
5 Q. And you then explained to him that the 
6 sand was designed to crush after larger cuts and 
7 gradually relieve the stress on the rock mass? 
8 A. Yes, sir. 
9 Q. And you told him the pillar could not 
10 possibly stand on its own because it was completely 
11 detached by another low-angle north-dipping reverse 
112 fault above the present cut which penetrated all 
13 the way to the master fault; right? 
14 A. Yes, sir. But I probably didn't tell him 
15 to that extent. I may have more likely asked him 
16 if he remembered those faults, but the detail there 
17 is meant more for present company, to clarify what 
1s I was trying to explain to him. 
Q. What did you explain to him? 
20 A. Just that there was a good likelihood 
21 that the pillar would fail because the sand 




Q. What was his response when you told him 
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1 A. Josh is a real bright kid, heis a tad 
2 arrogant himself, and I could tell he had worked 
3 hard on it, he had crunched the numbers on the 
4 values and everything, and he looked a little hurt 
s because I'm -- I am kind of a tactless soul 
6 sometimes. But other than that, yeah, I might have 
7 been a little hard on him, that he may I think 
she then took it to Bruce, not -- choosing not to 
9 believe me, choosing -- and we hadn't -- we hadn't 
10 really got along all that great up to that point. 
11 So I think he may have thought that, well, I was 
12 just shooting down his idea out of pure meanness, 
u or whatever, so he then took it up to Bruce. 
14 And I'm not even a hundred percent sure 
1s that it was his idea, it may have come from 
16 someplace else and he was reiterating a suggestion 
17 that was proposed to him. 
18 
20 
Q. Well, did he tell you so? 
A. No. 
Q. And when you had the conversation with 
21 Bruce Cox, you told him what you had told Josh the 




A. Yes, ' sir. 
Q. You showed him the faults? 
A. Yes, sir. 
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1 Q. And you then suggested that they could 
2 probably successfully remove the pillar if they 
3 took three rounds into this cut and three more the 





A. Yes, sir. 
Q. Was that plan implemented? 
A. No. 
Q. Did you recommend that that plan be 
9 implemented? 
10 A. Only to Bruce, but I believe their minds 
11 were already made up on it. 
12 Q. Because they told you so, or what? 
13 A. No, because they rejected any subsequent 
14 suggestions or implications that I made, they 
1s rejected them categorically out of hand. They'd 
16 humor me by saying, well, we'll think about it, or 
17 we'll only go one more round, but I think that was 
1s designed basically just to shut me up for another 




Q. How do you know that? 
A. I don't know that, but it's human nature. 




A. I have no idea. 
Q. Well, were there geologist notes 
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1 destroyed? 
2 A. I don't believe so, more likely it would 
3 have been say interdepartmental emails or I'm 
4 not sure. And I couldn't -- I couldn't honestly 
5 swear that there was anything destroyed. 
6 Q. Sure. What interdepartmental email do 
7 you think was destroyed? 
8 A. I have no idea. 
9 Q. Have you ever seen any interdepartmental 
10 email concerning undercutting the pillar? 
11 A. Not to my recollections. 
12 Q. You tried to enlist Nick Furlin, who 
u apparently had agreed with you this was a 
14 potentially disastrous idea to undercut the 
15 pillars? 
16 A. Yes, sir. 
17 Q. But when you asked him for input in the 
1s presence of Bruce Cox and others, he simply ducked 
I 19 his head and pretended not to hear you? 
20 A. Yes, sir. 
21 Q. Did you confront him about this? 
22 A. Yeah, when we were alone, I told him, I 
23 said, you know, you've gotta back me up on this, 
24 because just me alone isn't gonna isn't gonna 
25 sway their opinion, you know, so give me a hand 
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1 here. And he was like, well, yeah, you know. 
2 Q. What did he say? 
3 A. Well, he just kind of shrugged his 
4 shoulders, more or less, well, I know, but I 
5 don't -- basically he implied that he didn't want 
6 to go against Terry or the plans or get a bad name 
7 for himself, which I had kind of kind of a name 
s around the mine as a big mouth, loose cannon 
9 because I don't I don't hide my feelings very 
10 well, and if I think something's wrong, I don't 
11 mind telling people. 
12 Q. Well, if there's a fallen rock it kind of 
u gives everybody a bad name, doesn't it? 
14 A. One would think. 
15 Q. When you talked to Doug Bayer about 
TIM RUFF 
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16 starting the pillars now because of the faults, how 
17 many blasts was this before the failure? How many 




A. It was quite a few. 
Q. How many? 
A. I'd say six to eight maybe. 
Q. And at that time Doug Bayer told you that 
23 he -- they would only take one more round? 
24 
25 
A. Yes, sir. 
Q. Meaning one more advancement? 
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1 A. Yes, sir. 
2 Q. And when this didn't happen, did you 





A. Yes, sir. 
Q. And what did he say? 
A. Well, basically, that's what DeVoe wants. 
Q. Did you ask him why he was deferring to 
s his subordinate? 
9 A. No. 
10 MR. HAVAS: Objection, it's been asked 
11 and answered. 
12 A. No. 
13 Q. (BY MR. RAMSDEN) Was there any doubt in 
14 your mind that the miners knew that undercutting 
1s the pillars at the 3 cut was dangerous? 
16 A. No. 
17 Q. And that includes Larry and Pete -- or 
1s Larry II Pete II Marek and Mike Marek? 
19 A. Yes, sir. 
20 MR. HAVAS: Objection, it's been asked 
21 and answered several times now. 
TIM RUFF 
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22 Q. ( BY MR . RAMSDEN) When Terry asked you if 
23 there's something on your computer I need to worry 
24 about, did you go and check your computer? 
25 A. Yes, sir. 
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1 Q. What were you looking for? 
2 A. I wasn't sure, it -- what he was saying 
3 wasn't I really couldn't believe partly 
4 really couldn't believe what I was hearing or if my 
s interpretation of that was correct. And so 
6 consequently, I really didn't know what I was 
7 looking for on the computer. 
8 Q. What did you look for on the computer? 
9 A. I just kind of thumbed through there, and 
10 if there was any -- well, the reports and whatnot, 
11 and photos, and I knew there were no written 
12 communications, or that I was aware of, that were 
13 advocating undercutting the pillar. 
14 So, like I say, I didn't delete anything, 
1s I didn't clean up anything, I just told him that I 


















saw him shredding papers? 
Yes, sir. 
What was he shredding? 





you ask him? 
he tell you? 
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1 Q. And you say, In your opinion, neither Ron 
2 Krusemark or Cindy Moore should be defendants in 
3 this case because neither of them had been there 
4 for most of the previous three weeks and I don't 
5 believe they had prior knowledge of the possible 
6 ramifications of the pillar removal, although I 
1 could be wrong. 
s Exhibit 3. 
This is the last page of 
9 A. Yes, sir. 
10 Q. Do you know of any information that Ron 
11 Krusemark or Cindy Moore had about a decision to 
12 undercut the pillars? 
13 A. No. 
14 Q. Had you withheld your decision to testify 
15 in this case until Hecla callously blamed Larry for 
16 his own death? 
17 MR. HAVAS: Object to the form of the 
1s question, it's argumentative. 
19 MR. RAMSDEN: I'm just reading from his 
20 notes. It says the final straw finally came a few 
21 weeks ago when Hecla callously blamed Larry for his 




MR. HAVAS: You're misstating the 
MR. RAMSDEN: I'm just trying to read 
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1 the 
2 A. No, I had already 
3 Q. (BY MR. RAMSDEN) Look at Exhibit 3 and 
4 see if I read that correctly. 
5 A. It sounds --
6 MR. HAVAS: What you read is not the same 
1 thing you asked. 
s evidence. 
The question misstates the 
9 A. It sounds like you did, yes. Let me see 
10 here. No, because I had already promised the 
11 Mareks that I was going to testify. 
12 And what I meant by the final straw, I 
13 mean, I guess, you know, I had suspected some of 
14 the management of -- suspected -- of possible 
15 evidence tampering, which probably would have led 
16 to perjury in the MSHA case. And I was just plumb 
11 disgusted with most of them. Although, like I 
1s said, most of the people at Hecla are some damned 
19 fine people. 
20 Q. (BY MR. RAMSDEN) What do you know about 






Do you know of any evidence that was 
24 tampered with? 
25 A. I do not, other than possibly those 
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1 photos that were reverted to jpegs, and possibly 
2 what was -- the pictures that were missing off my 
3 thumb drive. 
4 Q. Well, do you think somebody took your 
5 photos from your thumb drive? 
6 A. I believe they were deleted by somebody, 
7 whether inadvertently or on purpose --
8 Q. Who? 
9 A. -- I'm not sure. 
10 Q. And who converted your photo files to 
11 jpegs? 
12 A. I am not sure. 
13 Q. But if it's a Jpeg file, you can tell 
14 open it and look at the picture, can't you? 
15 A. Oh, yeah, you can look at the picture, 
16 but you don't know where it was taken. 
17 Q. You can't tell whether a picture is taken 
1s in the 15 stope? 
19 A. No. I mean, you can -- for instance, the 
20 picture you have there, you can tell, because of 
21 the pillar, although if you were to take -- when 
22 they took the pillar out of 12, it may look very 
23 similar, and most of the faces being on the same 
24 vein and the vein having the same general structure 
25 vertically and longitudinally, they all look very, 
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1 very similar. 
2 Q. Is there any doubt in your mind that 
3 Larry Marek and Mike Marek knew of the danger of 
4 the undercut pillar and proceeded in the face of 
s that danger to work? 
6 MR. HAVAS: Mr. Ramsden, you've asked 
7 that question at least a half dozen times, it's 







(BY MR. RAMSDEN) Go ahead and answer the 
Should I 
Is there any doubt in your mind that 
13 Larry Marek and Mike Marek knew the danger of 
14 undercutting the pillar and proceeded in the face 
1s of that danger to continue to mine? 
16 MR. HAVAS: Same objections. 
17 A. Yeah, I believe they knew, or they 
1s suspected it, at the very least. 
20 





MR. RAMSDEN: Thank you. 
MR. HAVAS: Just a few more questions, 
THE WITNESS: Okay. 
MR. HAVAS: -- and then we'll get done 
EXAMINATION 
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1 BY MR. HAVAS: 
2 Q. On Exhibit 10, these are the compilation 
3 of some geology reports that Mr. Ramsden gave you, 
4 if I understood your earlier testimony, there's 
s some that are in bold -- some entries that are in 
6 bold, and that's the day shift, and some entries 
7 that are in a more grayed or subdued font or print 
s color, and that's the swing shift; correct? 
9 A. Yes, sir. 
10 Q. All right. At the bottom of each page 
11 there is the word Geologist followed by some 
12 initials, and you previously identified who those 
13 initials belong to. 
14 A. Yes, sir. 
15 Q. Does the fact that the word Geologist and 
16 the initials are in bold suggest that was the day 
17 shift geologist? 
18 A. No. 
19 Q. Would there have been two different 
20 geologists entering data on each report, one on the 
21 day shift and one on the swing shift? 
22 A. Yes. 
23 Q. So how can you tell which date it was 
24 entered by which geologist, then? 
25 A. The last geologist would have initialed 
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1 it, whoever was in the stope last, 
2 would be there. 
his 
3 Q. Okay. And how can you tell who was in 
4 there last based on -- Let me ask the question a 
5 different way. 
6 How can you tell upon which shift the 
7 geologist was working that was in a particular 
s place last? 
9 A. One more time. 
10 Q. Yeah. Well, you said -- if I understand 
11 you correctly, there are two different geologists 








18 last visit 
119 making the 
Correct. 
-- only one geologist's initials are 
Correct. 
How you can you tell on which shift 
was and, therefore, that geologist 
entry of his or her initials? 




21 when I come in to work, the swing shift geologist, 
22 be it Nick or Josh or whoever, their initials would 
23 be at the bottom. And I may be wrong, I seem to 
24 recall perhaps the current report was in bold 
25 letters and the subdued report was the previous 
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1 previous entry. 
2 But at any rate, whichever geologist was 
3 in there last, the following geologist would 
4 then -- had his report, subdue the previous 
5 report's style and initial with his own initials. 
6 Q. All right. So like on the first page of 
7 Exhibit 10, that's dated April 27th on the left, 
s the bold indicates day shift; correct? 
9 A. Yeah, it indicates the last -- right, it 




Q. And that's you, based on the initials? 
A. Correct. 
Q. And if that results in the prior report 
14 being grayed out, then there should be another 
15 report dated 4/27/11 in which the swing shift 
16 entries would be balded; is that right? 
17 A. No, the swing shift entries would be 
1s subdued by me. I would subdue them as I wrote my 
I 19 own report . 
TIM RUFF 
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20 Q. Right, I understand that. But before you 
21 wrote your report there would be a report with the 
22 swing shift entries balded? 
23 A. Yes, yes. 
24 Q. And that would have been printed and 
25 should be available to look at, also? 
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A. Yes -- well, actually, itis itis this 
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1 
2 right here, and then each shift prints out its own 
3 report. 
4 Q. Right. But we're only looking at one 
s report for 4/27, which shows the day shift. There 
6 would have been a previous person with the swing 
7 shift involved that would have been printed out; 
s correct? 
9 A. Right. When I came in to look at this 
10 report, the swing shift report was bold. 
11 Q. Okay. But -- and that version of it, 
12 before you enter your data, should have been 
u printed and preserved; correct? 
14 A. Yes. 
15 Q. So for example, if you look at the second 
16 and third page of Exhibit 10, those are both dated 
17 4/13/11. On the second page, the swing shift data 
1s is balded. On the third page it's the day shift 
119 data that's balded; do you see that? 
20 A. Right, yep. 
21 Q. So there should be two iterations of each 
22 of these reports? 
23 A. Exactly. 
24 Q. And it's the bold entry that correlates 
2s with the geologist whose initials are shown on that 
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These are daily reports; correct? 
Right. 
Mr. Ramsden has not handed you anything 
6 between 4/13 and 4/27 of 2011, but presumably there 
7 are similar reports for 4/14, 4/15 and so on; 
8 correct? 
9 A. Probably for 4/14 and 4/15, because I 
10 know Josh was underground when the collapse 
11 occurred, in fact he had just been in the stope. 
12 So there should -- yes, there should be a 4/14, 15, 
u yada, yada. 
14 But there were several days when, if 
15 memory serves me correctly, that MSHA had it shut 
16 down, and there was no work in the mine for a 




Q. That would have been after the fall? 
A. After the fall, exactly. 
Q. So after 4/15 we might see some dates 









-- but up to 4/15 there should have been 
Correct, sure. 
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1 Q. Look at Exhibit 9, I believe that:s the 
2 paragraph you were shown, and you were asked some 
3 questions about what I think Mr. Ramsden referred 
4 to as the architecture there, and you referenced 
s the sand and things on either side of the sand. I 
6 wasn't quite sure what you were referring to or 
7 where that is in the photograph. Can you identify 
s more clearly what you were referring to as the 
9 different areas of the architecture? 
10 A. Right in the center, the light-colored 
11 stuff is rock, that is the pillar that was hanging 
12 on either side. The darker brown, you'll notice 
13 the rock has substantially more bolts in it than 
14 the surrounding sand, and some of these are like 
15 Q. Could you hold that up to the video so 
16 that we can -- So the lighter material in the 
17 center there is what you're referring to as the 
1s pillar? 
A. That's the pillar. 
20 Q. And then on either side of that the 
21 darker material with relatively fewer bolts --
22 A. Is the sand. 
23 Q. All right. And how is it that you can 
24 look at this and recognize that this is in the 15-3 
2s cut? 
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A. By the pillar. But like I say, it could 
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1 
2 well -- anyplace there were several places where 
3 they would undercut pillars, maybe two or three 
4 rounds, which is acceptable, and this could have 
s been -- it could have been one of them. But 
6 judging looking at the face and stuff, from 
7 memory, you see over here on the left, or south 
s side, a little dark streak that would be the master 
9 fault, so you know from that that you're looking 
10 west, because looking west to the south would be 
11 south would be your left. 
12 Q. In about the center of that photograph, 
u under the lighter-colored pillar material there 
14 appears to be a reddish vertical stripe. 
15 A. Right. 
16 Q. Is that paint or a naturally-occurring --
17 A. No, it's paint. It looks to be probably 
1s a sampling or it may be -- Boy, this getting old 
19 sucks. 
20 Yeah, I'm not sure, but the red dots 
21 along -- about midway up the -- about midway up the 
22 face are sample intervals, which, as I explained 
23 before, each length is one sample. 
24 
2s line is 
I'm not sure why this -- this vertical 
what it signifies, other than it looks 
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1 like maybe somebody started started to paint up 
2 to -- and I don't believe it was me to start the 
3 pillar, because you can see this is pretty 
4 low-grade material in here, there's no big gray 
s veins or anything like that, or orange siderite, it 
6 appears to be mostly argillite and quartz with a 
7 few - -
8 COURT REPORTER: I'm sorry, say that 






MR. HAVAS: Mostly argillite and quartz. 
THE WITNESS: I'm sorry. 
MR. HAVAS: That's okay, it's getting 
(BY MR. HAVAS) Is the vertical red 
1s stripe that we see in this photograph, is that 
16 something similar to what you would have painted 
17 and then drawn an arrow on to indicate the 
1s beginning to an area where you leave the pillar? 
TIM RUFF 
Page 301 \ 
A. Yes, I would've -- along each edge, where 
20 the color change begins, for instance, this 
21 vertical stripe, I would have pointed an arrow out 
22 this way on this side, which meant take this 
23 material, and on this side I would have painted an 
24 arrow - - a stripe here, with an arrow facing this 
2s way, so in the end you're left with, take this 
JEFFRIES COURT REPORTING, INC. 
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1 material, take this material, but leave this in 
2 between the lines. 
3 Q. Do you know when this particular photo 
4 was taken? 
5 A. I haven't a clue. 
6 Q. Do you know whether you took the photo or 
1 someone else did? Well, obviously, if you didn't, 
s someone else did, but do you know if this is one 




A. Right, I don't believe I took it. 
Q. Do you know who did? 
A. Probably would have -- it probably would 
13 have been Josh Pritts. 
14 Most of the mapping and sampling, and 
15 because of the way the cycle fell in 15 west at the 
16 very least, most of the mapping and sampling fell 
11 to the night shift, because as I stated before, we 
1s only map every other round because otherwise the 
19 miners just got too busy, you know, a little too 
20 much material in too small a space. 
21 Q. You were asked by Mr. Ramsden about 
22 contact between you and the shop steward, what's a 
23 stop steward? 
24 A. The union -- the main union 
25 representative, which we really didn't have much 
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1 contact with the union reps at all. 
2 Q. In your position as a production 
3 geologist you were considered management, not 






Do you even know who the shop steward was 
7 at the time? 
8 A. It may have been -- there were three or 
9 four of them, at least three of them. Rick Decker 
10 was one, Rick Valerio I believe was one, and I'm 
11 not sure who the third one may have been. 
12 Q. Would it have been common practice for 
13 you or other production geologists to go to a shop 
14 steward with concerns? 
15 A. No. Well, the shop stewards were just 
16 miners, you know, and I'm not sure, but I believe 
17 the shop steward changed positions either every 
1s year or every so often some other individual would 
19 become the new shop steward. 
20 Q. You took your concerns to management who 






You were talking a little bit about the 
24 roof bolting or the back bolts into the, what you 
2s termed friable sand, so that wasn't pinning to the 
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1 fault; do you remember saying that? 
2 A. Yes. 
3 Q. And I believe Mr. Ramsden asked you, 
4 well, isn't there a rebar grid in the sand. 
5 A. Yeah. 
6 Q. How long are those - - the rebar that's 
7 the rebar grid? 
8 A. I believe they're 6 feet, because when 
9 they prep -- whether they prep the stope before 
10 they go under, they'll lay down, oh, about 2 feet 
11 of waste or muck and that will cushion the sand 
12 from the blast as you go underneath it. And into 
in 
13 this 2 feet of muck, on about a -- I believe it's a 
14 4-foot grid, they stand rebar into the sand and a 
15 plate underneath, so that when the -- when you 
16 blast -- when you blast underneath it, the prep 
17 muck falls away, but the plate and the rebar stand, 
1s and kind of pins the sand together, which has, as I 




Q. Yeah, but that rebar is now in the sand? 
A. Yes, yes. 
Q. It doesn't go into the fault, either, 




Q. So neither the back bolts nor the rebar 
JEFFRIES COURT REPORTING, INC. 
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1 grid pin to the fault? 
2 A. No. 
3 Q. You've made references in Exhibit 3, your 
4 summary, and Mr. Ramsden asked you about your 
s statement that mine management didn't believe the 
6 pillar was going to fail; do you remember that 
7 series of questions? 
8 A. Yes. 
9 Q. If they had listened to your warnings 
10 should they have believed that it would fail? 
11 A. They should have investigated it further 
12 and looked at the possibilities, if nothing else. 
13 Q. And you've been asked several times about 
14 whether there's any question in your mind about 
1s what the miners knew about undercutting the pillar. 
16 Is there any question in your mind that you brought 
17 to mine management the concerns that undercutting 
1s the pillar was dangerous? 
MR. RAMSDEN: Object, leading. 
20 A. Yeah, in my conversations with Terry, 
21 Bruce and Doug, I clearly stated that I thought it 




Q. (BY MR. HAVAS) So no question in your 
A. No question in my mind. 
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MR. HAVAS: That's all Iive got. 
MR. RAMSDEN: No questions. 
VIDEOGRAPHER LEPIANE: Let the record 
MR. HAVAS: Hang on one second. I'll put 
son the record that you have the opportunity to read 
6 and sign your deposition, if you'd like to do that, 
1 so you can make any corrections, if necessary. 
8 THE WITNESS: Sure. 
9 VIDEOGRAPHER LEPIANE: Let the record 
10 reflect that the deposition ended at 5:25 p.m. 
11 (Deposition concluded at 5:25 p.m. 














* * * 
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3 STATE OF MONTANA 
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6 I, Deborah Meredith, RPR, Freelance Court 
Reporter and Notary Public for the State of Montana, 
7 residing in Hamilton, Montana, do hereby certify: 
s That I was authorized to and did report the deposition 
of TIM RUFF in this cause; 
9 
That the reading and signing of the deposition by the 
10 witness have been expressly reserved; 
11 That the foregoing pages of this deposition constitute 
a true and accurate transcription of my stenotype notes 
12 of the testimony of said witness. 
13 I further certify that I am not an attorney nor 
counsel of any of the parties; nor a relative or employee 
14 of any attorney or counsel connected with the action, nor 
financially interested in the action. 
15 









seal on this the 19th day of February, 2014. 
Deborah Meredith, RPR 
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Notary Public, State of Montana 
Residing in Hamilton, Montana 
My Commission expires: 7/6/15 
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Events surrounding collapse of 15 stope, 4/15/11 
In opening, I would like to express my deep sorrow at having to be here today, not 
only because of the loss of my friend Larry Marek and the subsequent pain suffered by 
his family, but also because I am forced to testify against my former collegues in order to 
obtain justice for Larry and his family. I don't want to do this, but the dishonorable 
actions of a few in Hecla Mining management and staff have left me no choice. 
I still believe that those defendants whom I know personally are basically good 
men. They did not do this maliciously or with intent, but their ov1111 arrogance and greed 
rendered them incompetent to make sound decisions even in the face of credible evidence 
and a precedence of similar events, notably the collapse of 585-14-3W in 2007. The 
actions they took to avoid accountability immediately after the collapse including denial 
of their own responsibilities, trying to blame each other and other completely innocent 
parties and I suspect, destruction of potential evidence sickens me to this day. Even 
though they may be good men in many respects they are not honorable men, as they first 
led me to believe. Instead, they believe they are so important and brilliant that they need 
not be held accountable for their actions. I strongly disagree and that is why I am here 
today, to seek justice for Larry Marek and accountability for his unnecessary and 
avoidable death. 
Following is an account of my experiences concerning 15 stope from-Mar 23, 
2011 through the end of April 2011 and beyond, to my retirement from Hecla on April 
15, 2013. All dates may not be exact but are accurate to the best of my recollection. All 
events and quotes are as stated. 
Wed., March 23, 2011 
I had just come up from underground and was writing my daily report when Josh 
Pritts, the youngest geologist at the Lucky Friday turned to me and said "What would you 
think ifwe took the pillar out inl5 stope?" I replied" I'd think you were crazy." He 
looked a little hurt and said "Why? The squeeze of the sand on both sides would hold it 
up." I proceeded to explain that the sand was designed to crush after 1 or 2 cuts to 
gradually relieve stress in the rockiTiass. Besides, the pillar could not possibly stand on 
it's own because it was completely detached by a number of low-a11gle north-dipping 
reverse faults above the present cut which penetrated all the way to the master fault 
which is a vertical fault bounding the south margin of the deposit. Therefore, the hanging 
pillar would only be supported at the west end which was in tum cut by numerous NW-
trending, high-angle faults. The pillar would therefore be hanging free in space with no 
support. 
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The following day (Thu) was my office day and I was working on something at 
my desk when Bruce Cox, the production geology supervisor called me over to where he 
was drawing the projection map for15 stope. He asked "Do you think we could get away 
with taking the pillar out of 15?" I reiterated what I had told Josh the day before, showed 
him the faults which·had been mapped on previous cuts and demonstrated how they 
broke the pillar into a number of blocks. I suggested that they could probably 
successfully remove the pillar if they took 3 rounds into it this cut, then 3 more the next 
cut and so on. I reminded him of the massive ground fall on the west side of 14 stope in 
2007 when they tried to take it more than 20 ft wide and the entire stope collapsed(-75' 
long x 25' high) beneath one of these large reverse faults from the master fault to the 
north rib. 
He appeared to be considering what I was saying and since I know Bruce to be an 
excellent geologist I assumed that he understood the potential consequences and that the 
idea would be dropped or modified. 
When I visited 15 stope on Mon.3/28/11, the crew expressed their concerns about 
removing the pillar. I told them I would talk to Bruce and Terry and relay their concerns. 
When I came up I again told Bruce that this was a dangerous idea and told him 
what the crews had been telling me. He called Terry De Voe, the chief geologist into our 
office. I explained the fault relations to him, and showed him the previous maps and 
photos of those structures in Bruce's presence. He too considered what I had just told him 
and after a minute or so said that he would think about it. Again, the impression I was left 
with was that he would reconsider the idea. 
I tried to enlist Nick Furlin, the newest geologist, whom in previous discussions 
had agreed that this was a potentially disastrous idea. But whenever I asked him for input 
in the presence of Bruce or others, he simply ducked his head and pretended not to hear 
me. That shouldn't have surprised me as Terry had been Nick's mentor from an early age 
and was believed by the rest of us to be Terry's hand-picked successor. Nick is now one 
of Terry's confidants and would probably bear Terry's next child if he could. 
Doug Bayer came in while I was sampling the E face on (MON, 3/28. They were 
about -5-6 rounds (-40-50) into the pillar on that side by then and - 3 rounds in on the 
west ifl recall correctly. I told him we should start the pillars now because of the faults 
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overhead and the extreme width (at least 20' at that point). There was a good vein turning 
out into the left rib on the E side and I told him we could take it if a pillar was started 
now. Doug thought about it for several minutes and finally said that we would only take 
it one more round. Mike Marek was present when this took place and in fact reminded 
me of several details of the incident. 
I began marking the faces to start pillars on both sides from that day forward but 
each time my order was countermanded by the shifters, the night geologist, the mine 
foreman or some other member of the management staff. I tried to narrow the west side 
up on several occasions but the night geologist would widen it out again. 
When I came into 15 on my next visit on WED 3/30? I saw that they were 
several more rounds advanced so when I came up I took all the maps I had shown Terry 
and Bruce to Doug in his office with a list of face photos to look at the faults in question. 
He looked them over as I explained my interpretation of fault relations etc. I mentioned 
that when we talked underground he said there would only be one more round taken. His 
reply was "Well, that's what De Voe wants." and shrugged his shoulders as ifhe had no 
control over the situation. 
From that point on I tried to convince Bruce and Terry almost daily to reconsider 
before it was too late until they began to get angry at me for bringing it up. By the end of 
that week Bruce, whom I had never heard raise his voice to anyone in the - 10 years I 
had known him almost shouted; "Forget it will you? I don't want to hear about it again!" 
Terry likewise, a couple of days later told me;" Just drop it. This is what we're 
doing so get over it." 
MON, 4/4? I came into the west side of 15 where Eric Tester was sitting on the 
muck pile barring a massive boulder from the back in the piiiar. John Lund came in 
shortly after and I told Lund that this didn't look good and we should start a pillar 
immediately. As he walked away he said "I don't like it any better than you do but this is 
what they want upstairs.", meaning Doug, Terry and John Jordan, the mine manager. 
That Wed, geology tour day for Terry, Doug, Bruce, the shift boss and possibly 
John Jordan, although I can't recall for sure if he was there or not. I was on the west side 
and the tour was on the east side. My Kubota was in the intersection and as the tour 
passed by me going to the west, I stopped Terry and Bruce and asked them to start a 
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pillar now in view of the condition of the back. Terry was visibly angered. He pointed his 
finger at me and replied "That's none of your concern, you just shut up and do your job!" 
As Bruce passed by he looked at me with disgust and said "Yeah, just drop it will you?" 
Shawn Kelly was nearby rolling up his hoses as they left. We looked at each other for just 
a second and he raised his eyebrows as if to say "We're screwed now." 
At some point during the previous 2 weeks I had asked George Houchin, one of 
the most experienced miners at LF what we could do and he suggested filled cribs to hold 
the pillar up. Larry, Mike and I had discussed timbering and Larry put forth the 
suggestion to Doug who shot the idea down because it would take too much time and 
slow the work down. 
Also, as some of the 15 crew and I were discussing the problem at the projection 
map board during shift change one day, Scott Hogamaier, the chief safety officer walked 
up and asked what was going on. One of the crew told him about the plan to take out the 
pillar. His reaction was a disinterested "Oh" and he walked off. It is my understanding 
that he had only been underground only once during this entire time period and knowing 
about the pillar removal, did not bother to visit 15 stope. 
Terry called me at home over the weekend and told me not to come to work on 
Mon. because there had been a rockburst inl 5 stope and the mine was temporarily shut 
down. On Mon I came over to the Silver Valley anyway because I had some other 
projects I could work on. I stopped at the mine about 0800 to see if I could be of any 
help. Terry stepped out of his office when I came into the building. The first thing he said 
was "Is there anything on your computer I need to worry about?" I replied that I didn't 
think so but I would check. As I walked into my office to log onto my computer, I was 
stunned when I realized what he was asking. I looked over my files for about half-an -
hour, not really knowing what I was supposed to be looking for. I then stuck my head 
into his office to tell him I didn't find anything and I noticed his paper shredder shredding 
papers with a full wastebasket of shredded paper underneath it. When he looked up at me 
I noticed his eyes were misty and red as if he had been crying, although it may have been 
due to other circumstances. 
I next stopped in to say hi to Sadae Lortz who had formerly been my partner 
underground but was now the resource geologist. When she turned around she looked 
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scared. She got up, gave me a hug and told me in a quivering voice that they were trying 
to blame her for what happened. I told her I wouldn't let that happen. I immediately went 
to Ron Krusemark and told him what she had said. He assured me that he would take care 
of it. Ron was the new chief engineer having taken the position of Cindy Moore, who was 
moving to corporate. Because he and Cindy were so busy with the transition, neither had 
been around much throughout the past 3 weeks and I doubt that either of them knew 
about what had been going on. I then told Ron that I had been warning Bruce, Terry and 
Doug of this for 3 weeks without results. He looked briefly surprised, then angry but only 
told me not to worry about Sadae. 
In my opinion, neither Ron Krusemark nor Cindy Moore should be defendants in 
this case because neither of them had been there for most of the previous 3 weeks and I 
don't believe they had prior knowledge of the possible ramifications of the pillar 
removal, although I could be wrong. If they did, I know they would have discouraged the 
operation. I know that I hadn't told either one of them until after the fact. 
As I walked through the office building to get coffee, it looked like an embassy 
about to be overrun with feverish activity among all the senior management which I took 
as attempting to cover their asses. There was obvious tension between them all with 
raised voices and thinly-veiled finger-pointing. 
At first they blamed the collapse on a rockburst but it is my understanding that 
there was no evidence of seismic activity at that time and place. Next they blamed the 
mapping, the completeness of which I had complained about to both Terry and Bruce for 
months prior because Josh Pritts was either unable or unwilling to map structure 
underground, however I had mapped all these structures and I reminded them that I had 
shown them these mapped structures a couple of weeks prior to the collapse. 
When they finally found Larry a couple of weeks later, the famiiy asked me if I 
would tell what I knew and of course, I couldn't refuse. As word spread that I would be a 
witness I became more or less of a pariah among Lucky Friday management who were 
with the "good ol boys club" as they came to be known throughout the rest of the mine. 
This consists of management people who are friends of Doug and Terry and who more or 
less hang around together and are given the promotions, good work assignments etc. I 
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was no longer asked to attend meetings or other functions where mine operations were to 
be discussed. 
The final straw came a few weeks ago when Hecla callously blamed Larry for his 
own death. Although the vast majority of the employees at Hecla are fine, honest people 
this was just further proof to the public that a few dishonorable people in management are 
still trying to avoid responsibility for their own incompetence. 
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T.s~n1a.Corii1n'ua:;;;ti;.:.on;;;;;:,.._F.2~."'o=at-e°"d--~-M-a--D-a--Y-r-"'r'!:'3-. C~ie:-ta-:,ti'"'on-:l~--8-5_5_9~6-0_7 _____ _ 
::J :;zJ (Original Issue) 08/08/2011 Order Number 
4. Served To 5. Operator 
John Jordon.. General Manaiier HECLA LIMITED 
6. Mine 7. Mine ID (Contracior) 
LUCKY FR]DJ.Y_ ______________ _.._ ___ l_0-_0_0_0_8_8 ________ _ 
Soction U-JL:St.=f.cation for Acton 
Continuation of B. Condition or Practice 
failure to comply with a mandatory standard. 
See ContinuaUor, Foim [-\ ·~=--~~-·--···----•-••,,...-._. _______ ,..._......,.,.~.,,. .. A,1""1:'11_.cl ____ .l)IO_ ... ~t,.:...r.-•.--,~~-·-~-....... - ..... ..-,u;,,:.,.,. 
Se<:lion 11\~'>uhsequenl Action Taken 
~--Ex-t-e~:~i·o A. Dale Mo ~ O~ •~·~B-.-T-im-:-;-4-H-r-. -C-lo-~-l--,--.... -_-==---~~-].,...~~-l-~-~~--~V-~aca-:'.~-~-i-~-~-~-~-~-·:_-e;._;~~~~~ .... -~0~~d~:; .. ~-==~ 
Section rv-lr.spectlon Data 
9'.T;p'~";;f~~·-1o'.E~;;;"ber 1155254 
11. Signature IAR Nwmber 
B:.?dric B. Breland 4169 
Mo Oa Yr 13. Time (24 Hr. Clock) 
08/08/.:::.2.::..0:..;l l::__.1_.. __ __.:::0:..:::.9~30.::.._ ______ . 
MSfiA Fc'l"lll 7000-Ja. Mar 85 (revised) 
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U.S. Deoartment of Labor ($;">> 
-::---:----------------------;.;.M;,:,;in.;.;e:..S:.a.:;;..f.;;:e.:.1.ty:....a:.;n.;;:d:_H_:.:.ea_l.:..th:....A:....d;:,..rn_, ;:,..in.:..is:..:.tr_a..:.ti_o_n ________ .........:-,;y 
Mine Citation/Order 
Section 1---Vio!otion Data 
1. Date Mo Da Yr 
08/08/2011 
4. Served To 
2. Time (24 Hr. Clock) 
0932 
John Jordon, General Manager 
3. CitatioPJ 
Order Number 8559608 
5. Operator 
HECLA LIMITED 
6. Mine 7. Mine 10 
LUCKY FRIDAY 10-00088 (Contractor) 
3a. Wm.ten Notice (i03g) Cl 8. Condition or Practice 
A fatal accident occurred at this mine on April 15, 2011, when a miner was 
struck by falling material while working in the 6150-15-3 West stope. A 
substantial quantity of material (measuring approximately 25 feet in width, 74 
feet in length, and 25 feet in height) fell 10 feet from the stope back after 
portions of a supporting pillar were removed to extract ore. Management failed 
to adequately examine and test the ground conditions to determine if 
additional measures needed to be taken. This was necessary due to constantly 
char,ging ground conditions, they were mining a wide stope and removing the 
support pillar. The operator has engaged in aggravated conduct constituting 
more than ordinary negligence, as they needed to make examinations and conduct 
tests to ensure that all feasible precautions were taken. This is an 
unwarrantable failure to comply with a mandatory 
9. Vioiation A. Health LJ 
SafetyQ 
otherO 
SeLiion II-Inspector's Evaluation 
1 O. Gravity: 
B. Section 
of Act 
f\. Injury or Illness (has) (is): No Likelihoo<l O Unlikely 0 
c. Part/Section oi 
Trtle 30 CFR 
Reasonably Likely 0 
B. Injury or illness could rea-
sonably be exoected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 
C. Significant and Substantial: 
Yes !;a No 0 
See Cvntinuailon Forni (MSHA Form 70D0-3a) ';;z; 
57.3401 
Highly Likely 0 Occurred 'Y.'J 
Permanently Disabling [j Fatal 21 
D. Number of Persons Aflec\ad: 001 
·1 ·1 Negligence (check one) A. None 0 B.Low 0 C. Moderate 0 0. High LJ E. Reckless Disregard fZi 
12. Type of Action 104dl 13. Type of Issuance (checi~ one) Citation O Order ~ Safuguard [J Written Notlee '-· 
i 4. !nitiai Action 
A. Crrcilon iv' B. Order O C. Safeguard [] D. Written Notice [] 
15. Area or Equipment 6150-15-3 west stope 
16. Term!naUon Due 
A. Date 
Mo Da Yr 
B. Time (24 Hr. Clock) 
S~jon ni-Termination AcUon 
17. Action to Terminate 
E. Citation/ 
Order Number 
&559607 1-F_. Datc-~d----"M-"o"-D=a'-==-Y"'-r ~ _ 08/08/20 \ l 
18. Ter.ninaled ! A. Date ,-------·-------.......-----------------------··---·-MoDa ~ 
Section IV-Automated Sy•lem Data 
~~nspeciion 
. B. Time {24 Hr. Clock) 
(,ctivity code) E06 
20. Event Number 
1155254 
22. Signature 
Rodric B. Breland 
21. Primary or Mill 
p 
23. AR Nurnber 4169 
r,1SHA Fomi 7000-3, Apr OS (revised) In a=rctance wiih the provisions of tha Small Business Raguiato,y Enforcement Fairness Act ol 19&6. \he Small Sueiness Adrninlstra1ion has 
estabilsr,ed a Na11onal Small Business and Agr.cullure Regulatory Ombudsman and 10 Regional Fairness Boards lo receive comments fro,n srnali bu:.ir,esses abou1 :ederal agency 
enforcen1emt acijono. The Ombudsman annually evalua\es enforcement activlt!es ond rates each agency's responsiveness lo small business. If you v,isl1 to eoo1rnent nn th= . 
~nforcarner.t oc:i1:m~ oi MSHA, you may call 1.eoo.REG-FAIR (1-886-7~4 .. 3247), or ,..,,.ite the Ombudsmen at Small Buslnass AdminlslraLion, Ofnce of !lie National Ombwdsm~n. 4~.9 Jro 
St.re~: .. S~./ MC 2,20, \i\lashi1,gton, DC 20416. Piease nota1 h01Nevei1 that your right to file a comment wtih the Ombudsman ia in addit.ion \o any otht)r ri-gh!s you may have, l:-.ch.:a!l"IG 
1,~e ngnl 10 con!est citaUons ar,d proposed pen allies an:l oblaln a hearing befO(e lhe Fedei"~I Mine Safety and Heallh Revitm Commission. _ 
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Mine Citation/Order 
Continuation 
Se--tlon I-Subsequent Action/ConUnuallon Dala 
1. SubsequentActmn 1a. Contlnuatioti 
0 ~ 
4. Served To 
John Jordon General Mana er 
6. Mina 
LUCKY FRIDAY 
Saciiof1 11-Justitica!lon for ActJon 




U.S. Department of Labor 
Mine Safety and Health Administration 










~umber 11_5_5_2_5_4~-·--·· -· ---·=-·-----~----~~~-=-·=_,_·------~_: __ 
11. Signature \AR Number j 12. Data Mo Da Yr i "13. ; ims (24 hr. Cioc~) 
Rodric B._=-B..,_r-=-el:::::a:;;n.::.dc...... _________ __J _ __,4'....!l:.::6:;:9 ____ ...Ji ______ 0:..:8:'..'./.::.0.::.8c..:i'2=-0::.C-1 .:..l __Jl ____ _::Oc:.9-"3_2 
MSHA Funn 70G0-3n. !\far 85 (revised) 
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Mine Citatian!Order 
Section 1-Vlo!alion Data 
1. Date Mo Da Yr 
08/08/2011 
2. Time {24 Hr. Cloci<) 
l020 
U.S. Department of Labor 
Mine Safety and Health Administration 
3. Citation/ 
Order Number 
4. Served To 5. Operator 
John Jordon, General Manager HECLA LIMJTED 
8559609 
6. Mine 7. Mine ID 1 00088 
LUCKY FRIDAY 0- (Contractor) 
B. Condition or Practice Ba. Written Notlcs {103g) 
Portions of a supporting pillar were removed to extract ore in the 6150-15-3 
East stope. The section of removed pillar measured approximately five to nine 
feet wide by BS feet long. This stope is approximately 18 to 20 feet wide and 
was mined similar to the 6150-15-3 west stope that resulted in a fatal 
accident when the pillar fell. Ground support was necessary in the stope to 
mine safely, but the ground support utilized was not adequate. The ground 
control was not designed, installed and/or maintained in a manner that was 
capable of supporting the ground in such a wide stope when the support pillar 
was removed. Mine management has engaged in aggravated conduct constituting 
more than ordinary negligence by directing the pillar to be mined as the stope 
advanced and allowing miners to work under inadequately supported ground. 
This is an unwarrantable 
9. Violalion A. Health i i 
SafetyQ 
otherD 




C. Part/Sec:lion of 
iille 30CFR 
See Continuadon Form (MS!-\,\ Form 7C00-3a) :..; 
57.3360 
A. Injury or lll11es:s (has) (is): 1../o Likelihood O Unlikely O Rea~onably Likely D Highly Ukely EZJ 
8. Injury or illness could rea-·-----_::=-----~=------_;_---=~-----._.:c. .... -----------
Occurred CJ 
sonably be expected to be: No Lost Workdays O Lost Workdays Or Restricte<l Duty O Permanently Disabling CJ __ · _ F_a_ta_, _~_,_· __ 
C. Significant and Substantiai: 
No 0 \ 0. Number of Parsons A:f.icted: 00 l 
11. Negligence (check one} 
Yes I;?] 
A.None 0 B.LOV>' n C. Moderate 0 D. High '.;;?] E. Reckless Disregard 0 
12. Type of Action 104d l 13. Type of Issuance (check one} Citation [J Order~ Safeguard O Written No!ice 
14. lniilal Action 
A. Ciiaiion Q. 8. Order [] c. Safeguard n D. Written Notice O 
15.Ama or Equipment 6150-15-3 east st ope. 
E. CitaUon/ 
On::ler Number 
&559607 F. Daleci Mo Da Yr 
0&/08/201 l 
----· --,------------------.------------·----·------
16. Termination Dus l A. Date Mo Da Yr 
~;<:lion 111-Terminotion ,,cUon 
17. Action to Terminals 
16. Terminated· A. 0 ate MoDa Yr I 
Soc!ion r.J-Automate<l Syslem Data 
B, Tims (24 Hr. Clock) 
8. Time (24 Hr. Clock) 
19. Type cf lnspectio,·1-----2-0-.-E-vent Number 
(acUvity code) El 6 1155255 
22. S~n;iture 
Rodric B. Breland 
·---------·---·-·-·--·- ------
21. Primary or Mill 
p 
23. AR. Number 4169 
MS!-!A Form 7000-3, Apr OS (ro ... i!ted) ln accordance with I.he previsions ot the S1T1ali Business Regulatory Enforcement Fairness Ac, ol 199-5, tha Smail Business Administration i\<::: 
esi.aJH::.ti&<l a H.e.Uonal Sma!I Bu~iness and Agif .. ~..JJtrn-; Regulator,, Ornbuasman and 10 Re-Jionai Fairness Boards to receive comments trcrn srn£i!i JLlsinesses about fedcrai ugcncy 
en,orcccnent acr.lons. The Ombudsman an:1uaHy evaluate!) entOit!:!:Jnent act,vities and rates e~,:n agency's responsiveness to small busirc:s.s. r: J'C:.! •Nish tn co.111"i"1enl on the 
er:br:::.ernent actions of MSHA, you may can ~-sas-REG-FAIR (1-860-734-3247). or write t.~a Ombudsman al Small Buslnoss Admi:il.stratiOl,. Ott:cs ci ti,~ National Ombudsman. 40_9 ~r:: 
S:.ceut, S1.'V t-.::c 21.20, Washington. be 20416. Plea58 note. hawa!le;, :hat your right m n;e a comment W!lh l'1e Omhud-,man h; in addition ;o any other rights you may nave, includii1t 
!he right to contest cilations and proposac1 r,;,nalt'es ancl obtain ~ hearing before lhe Federal Mine sarert and Hoallh Ravtew Commlssicr,. 
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Mine Citation/Order 
Continuation 
Section I-Subsequent Actlon/ContinuaUor. Data 
1. Subsequent Action 1a. Continuation 
D 0 
4. Served To 
John Jordon General Manager 
6.Mlne 
LUCKY FRIDAY 
Sedion ll-J11&1iflcaUon for Action 
Continuation of 8. Condition or Practice 
2. Dated 
{Original Issue) 
U.S. Department of Labor 
Mine Safety and Health Administration 







7. Mine ID 
10-00088 
failure to comply with a mandatory standard. 
(Contractor) 
See Cor.tiouation Form 
Secticn Ill-Subsequent AcUon Taken 
~~es~:~ ToI~~~=M: ~_:__ ~t ! B. ~~~--(~-4-~·~---r._c __ io_c_k)------~--]-~-:~~ted ' o~~-E~~---~ 
SecUcn ~/-Inspection Data -------~~~~=----.. ·--~--=-·---·---
-:-9_. ~_yccp_e_t_f_lr"-rs-pe_ci_i_;-_;;-_E_t_6_·= __ _J1_10 ___ E_v_e~_·,_N~-;;;;---._1_1_s_s_2_. ::i_·s-~-----------r:-::c-:::::----:;:-,-.,-;--;=::--,,-;----------
11. Signature -.-
1
AR Number 12. Date Mo oa Yr 13. Time (24 Hr. Clock) 
Jodric B. Breland _ 4169 08/08i2011 l 020 
MSrA Form 7000-3a, Mar 85 (revised) 
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Mine Citation/Order U.S. Department of Labor -cm;, 
,----~--------__ M_,i_n_e_s_a_f_e_.ty:....a_n_d_H_'_e_a_1r_n __ A_d_1_11_in_i_s_tr_a_t_i_o_n _________ .. _, __ _:::_, ~ 
sauon 1-\~olaoon Data 
1, Dale 
4. Served To 
Mo Da Yr 
08/08/20i l 1
2, Time (24 Hr. Clock) 
1030 
John Jordon, General Manager 
1






7. Mine ID 10-00088 {.Contractor) 
8. Condition or Practice 8a. Written No\ice (103g) , .! 
The pillar separating the 30 and 41 veins was undercut in ~ne 6100-12 stope. A 
56 foot long portion of the pillar longitudinally spans the 3-way slot 
intersection in 6100-12-1 that is seven to 10 foot wide. The intersection is 
approximately 22 feet wide and was mined similar to the 6150-15-3 west stope 
that resulted in a fatal accident when the pillar fell. Ground support was 
necessary in the stope to mine safely, but the ground support utilized was not 
adequate. The ground control was not designed, installed and/or maintained in 
a manner that was capable of supporting the ground in such a wide stope when 
the support pillar was removed. Mine management has engaged in aggravated 
conduct constituting more than ordinary negligence by directing the pillar to 
be mined as the stope advanced and allowing miners to work under inadequately 
supported 
9. Violation I A. Heaitt, U I B. Section 
Safuty CJ ! of Act 
C. Part/Section of 
Trtle 30 CFR 57 .3360 
OUlerO I Section 11-lr.spcc(or's'""E,--val-;--u--'aiJ;=onc..........L..... __________ __1. _______________________________ . 
iO. <'.oravrty: 
_______________ , 
A. Injury or Illness (has) C,s): No Likoiihooo O Unlikely 0 Reasonably Likely 0 Highly LI l1ely EZJ Occurred 0 
·---B. Injury or Illness could rea-
sonably be expected to be: No Lost Wor'"days D Lost Workdays Or Restricted Duly [J Permanently Disabling lJ Fatal S,') 
__ c_._s_ig_n_iri_,ca_m_' a_n_d_s_,_Jb_s_ia_n_ti_ai_: ___ Y_e_s_&ZJ ___ N_o-=O=------------------~~-D-_-N_u_m_b_e-, -of_P_e_r-so_n_s_A_f_ie_ct_e_d_: -~G-·O_'l __ _ 
'; 1. Negligence (check one) A None [J B. Low 0 C. Moderate CJ D. High ~ E. Reckless Disregard CJ 
-------------- ,---~-----------------------------
12. Type of Action 104dl \ 13. Type of Issuance (check one) Citation [J Order 2J Safeguard O Vv'ritlen Notice 
i4. Initial Action E. Citation/ 
A. Citation ~ 8. Order CJ C. Safeguard \; D. Written Notice O Order Number 8559607 
F. Dated Mc. Da Yr 
08/08/~Ql.L 
i5.AreaorEquipment Number 12 stope 6100-12-1 and areas below. 
16. Temiinalion Due I 
[A.Dale 
Section Iii-Termination Action 
17. Action to Terminate 
Mo Da Yr I 8. Time (24 Hr. Clock} 
18. Terminated A. Date Mol:la Yr ! s, Time (24 Hr. Clock) 
Section IV-Automated Sysiem Data 
19. Type of Inspection 
(activity code) El6 
20, Event Nurnber 
22. Signature 
Rodric B. Breland 
1155255 21. Primary or Mill p 
23. AR Number 4l69 
MSHA Form 7000-3, Apr 08 (revia.ed) In accordance wi1t1 the prO'llisions of the Small Busiiiess Regulatory Enforcem«n\ Fairness Ad ot ·J996, the Small Business Administratiof" tms 
establl~l1~d a National Small Business all(j Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards Jo r~ceive comrnenls from small buslnesws about federal agancy 
enforcement actions. Tne Ombudsman enm,ally evaluates enforcement activities and rates eacr, ageneys responsiveness to small business. If you wish \o comm"nt <>r: the • , 
anrorcement actions of MSHA, ·rou may call 1 -888-REG,FAIR (1 -888-734-3247), or write tha Ombudsman at Smali Business Ac:mlnis\raaon, Office of lhe National Omoudsman, 40,9 .,;o 
S~eel, SW MC 2120, Washing!nn, DC 20416. Please note, howe~r. that your rtght to me a commen•. with tho Ombudsman is in addition to any other rights you may ha~,i. 1ncluc""9 
fr1e right to contest citations and proposed penalties all\! obtain a hearing before the Federal Mtne Safety ~nd Health Re•:iew Commission. ,, • , , ·0, 
. ~ ' I DEPOSITl?N -~, " 
"' EXHIBl1 . , ,; g ~/ .... , .:::~ .. 
"' (i ........... Si! ,; ,') ,· I I .. -:-12.h /-I- · \ 
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Mine Citation/Order 
Continuation 
Section 1-Subs€quent Action/Continuation Data 
1. Subsequent Action 1 a. ontinuar.on 
D 0 
4. Served Ta 
John Jordo General Manacrer 
6. Mine 
LUCKY FRIDAY 
Continuation of 8. Condition or Practice 
2. Dated 
(Original Issue) 
U.S. Department of Labor 
Mir.e Safety and Health Administration 
Mo Oa Yr 
08/08/2011 
3. Citation/ 
Order Number 8559610 
5. Operator 
HECLA LTh11TED 
7. Mine ID 
10-00088 
(Contractor) 
ground. This is an unwarrantable failure to comply with a mandatory standard. 
Se-e Conlinua'tion Ferm 
~-~1,,·ti-~.-.-·.·.:"."'#_ci-~.s-~-~.-~1-·~.u-~.~--no-tAa:-~t-e:~-~-Ta-~-~-:-~-a--~-: ·]----~---.---..:::_-·w-----1 -._-__ .. _-_-_ .._-_-_-_-.:._-···==-=--··:: .. ··:::==~ 
·- -· J.:::'.'..____ .~::_(24 Hr. Clock~ =•- _ ~~~acated O D. Te:i~~.~--··-· 
Sectio,1 IV-lnspecUon Data 
s.ryi,7; of ii~ction 86--.. 1-0-. E""v_e_n_t _N-un-,-be"'r--1 .. 1-55255'--·---------· 
11. Signature AR Number 12. Date Mo Da Yr 13. Time (2-4 Hr. Clock) 
Rodric.J1.Breland_~~~~~~~~J:4~1~69!.._~~~--~~~~0~8/~0~8/~2~0~11:___L_~~-1~0~3~0~~~~~ 
MShA Fann 7000-3a, Mar S5 (revised) 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
PATRICIA MAREK, an Idaho 
resident, indivl.dually 
and as personal 
representative of the 
ESTATE OF LARRY "PETE" 
MAREK; MICHAEL MAREK, an 
Idaho resident; JODIE 
MAREK, an Idaho resident;) 
and HAYLEY MAREK, a ) 






HECLA LIMITED, a Delaware) 
corporation; HECLA ) 
MINING COMPANY, a 
Delaware corporation; 
SILVER HUNTER MINING 
COMPANY, a Delaware 
corporation; P~ILLIP S. 
BAKER, JR. ("Baker"), 
an Idaho resident; JOHN 
JORDAN, an Idaho 
resident; DOUG BAYER, 
an Idaho resident; RON 
KRUSEMARK, an Idaho ) 
resident; SCOTT HOGAMIER,) 
an Idaho resident; CINDY) 
MOORE, an Idaho resident;) 
DALE STEPRO, an Idaho ) 
resident; DOES 1-10; and) 





JULIE MCCAUGHAN, C.S.R. NO. 684 
Notary Public 
Case No. CV-13-2722 
DEPOSITION OF 
CINDY MOORE 
TAKEN ON BEHALF OF 
THE PLAINTIFFS 
AT 8571 E. FLATS LOOP RD. 
HARRISON, IDAHO 
OCTOBER 29, 2014 
2:00 P.M. 
www.mmcourt.com MOORE, CINDY 10/29/2014 
83'19ad62-i 954-4d6a-afd9-122b8d1 Ofac2 
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1 APPEARANCES 
2 
3 For the Plaintiffs: 
4 BRYAN A. NICKELS, ATTORNEY AT LAW 
DUKE SCANLAN & HALL, PLLC 
5 1087 West River Street, Suite 300 
Post Office Box 7387 
6 Boise, Idaho 83707 
(208) 342-3310 
7 
For the Defendants: 
8 
MICHAELE. RAMSDEN, ATTORNEY AT LAW 
9 RAMSDEN & LYONS, LLP 
700 Northwest Boulevard 
1 0 Post Office Box 13 36 
Coeur d'Alene, Idaho 83816-1336 
11 (208) 664-5818 
and 
12 MICI-IAELCLARY,ATTORNEY AT LAW 
HECLA MINING COMPANY 
13 6500 N. Mineral Drive, Suite 200 
Coeur d'Alene, ID 83815 













2 TESTIMONY OF CINDY MOORE 
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of Cindy Moore 
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25 United States Department of Labor, 2 J 
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1 THE DEPOSlTTON OF CINDY MOORE, was taken on behalf 
2 of the PLAINTIFFS, on OCTOBER 29, 2014, at the residence 
3 of CTNDY MOORE, 8571 EAST FLATS LOOP Rtlm1, HARRISON, 
4 IDAHO, before M & M Court Reporting, LLC, by JULIE 
5 MCCAUGHAN, Court Reporter and Notary Public within and 
6 for the Stale ofidaho, lo be used in an action pending 
7 in the District Court of the First Judicial District for 
8 the State of Idaho, in and for the County of Kootenai, 
9 said cause being Case No. CV-13-2722 in said Court. 
10 AND THEREUPON, the following testimony was 
11 adduced, to wit: 
12 CINDY MOORE, 
13 having been first duly sworn to tell the truth, the 
1 4 who le truth, and nothing but the truth, relating to said 
1 5 cause, deposes and says: 
16 EXAMINATION 
QUESTIONS BYMR. NICKELS: 
Q. Can you state and spell your name for the 
record, please? 
A. Cindy Moore, C-i-n-d-y M-o-o-r-e. 
Q. All right. And what's your current 
address? 
A. 8571 East Flats, F-1-a+s, Loop, 
Harrison, Idaho, 83833. 
Q. Okay. And have you ever had your 
1 deposition taken before? 
2 A. No. 
3 Q. Okay. You've probably talked with the 
Page 5 
4 attorneys about how the process goes, but I'm just going 
5 to give you a couple of quick reminders as we get 
6 through this. One of the key things to remember when 
7 we're doing a deposition is everything that's said is 
8 taken down by the court rep01ier. So with that in mind, 
9 when we exchange questions and answers, we want to 
1 0 ensure that we do it in a way that she's able to take it 
· 11 down. So a few of the reminders in terms of that What 
, 1 2 we normally do in everyday conversation doesn't work too 
: 1 3 well when it's being recorded. So our tendency is to 
14 noel our head or shake our head as yes or no. That won't 
' l 5 be able to be taken down. So you'll need to answer 
1 6 audibly yes or no. Same goes with the uh-huhs and 
17 huh-uhs that folks will use in conversation. It's hard 
: 18 to read those. It's hard to tell the difference. So 
: 19 that's why we'll go with the more formal way of saying 
' 2 0 yes or no. In terms of another thing that folks do when 
' 2 l they talk is folks tend to talk over one another, 
' 2 2 anticipating what a question is going to be, 
; ?. 3 anticipating what an answer is going to be. During the 
• 2 tl comse of the deposition, I'd just ask that, to the best 
; ?. :i you can, just to make sure that I've gotten all the way 
www.mmcourt..com MOORE, CINDY 
2 ( Pages 2 to 5) 
10/29/2014 
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1 to the end of my question before you start to answer, 
2 and I'll do the same for you. I'll make sure you're at 
3 the end of an answer before I start into my next 
4 question. 
5 If at any point you can't understand me or 
6 l ask a question in a confusing way -- a lot of times 
7 questions sound good in your head, but when you ask 
8 them, they come out as gibberish -- feel free to ask me 
9 to restate the question or ask me to repeat it. I'm 
10 happy to do that, as well. 
11 During the course of the deposition, my 
12 usual practice is to do breaks about every hour. Mr. 
13 Clary's requested about every 30 minutes. I have no 
14 problem with that whatsoever. Whenever you feel like 
15 you need a break, just let us lrnow. We're happy to do 
16 that. To the extent possible, however, if there's a 
17 question posed to you that's still pending, if you could 
18 just answer that before we take our break. But 
19 otherwise, whenever you feel you need to take a break, 
20 that's fine. 
21 A. Okay. 
22 Q. Where did you go to high school? 
23 A. Lander, Wyoming. 
24 Q. Okay. And what year did you graduate? 
25 A. 1978. 
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1 Q. Okay. And did you go to college after 
2 that? 
3 A. For two years right after high school in 
4 the University of Wyoming. 
5 Q. Okay. 
6 A. And then I returned to college at the 
7 University ofNevada Reno Mackay School of Mines from 
8 '91 to '97. 
9 Q. And did you get a degree? 
10 A. Yes. 
11 Q. And what was that degree? 
12 A. Bachelor of Science in mining engineering. 
13 Q. And when did you go to work at the Lucky 
14 Friday? 
] 5 A. March of 2007. 
16 Q. Did you work at a different mine before 
17 that? 
18 A. For Hecla, yeah, two other operations. 
19 Q. Okay. 
20 A. In Nevada. 
21 Q. Have you worked for Hecla since you 
22 received your degree? 
23 A. No. 
24 Q. Okay. Did you work for someplace else? 




















































for a while called Mine Development Associates. 
Q. Okay. When did you start work with Hecla? 
A. July of I 998. 
Q. Okay. And you were with Hecla the whole 
time after that? 
A. There was a break when the first operation 
I worked at closed down, and I spent seven months at --
with Coeur Mines in Nevada before another Hecla 
operation started up and I went back to Hecla. 
Q. Okay. And at all of these workplaces, 
other than the consulting business, have you always been 
a mine engineer in those jobs? 
A. Yes. After the degree. 
Q. After the degree. Okay. Did you work in 
mines prior to getting your degree? 
A. Yes. 
Q. Okay. And what mines did you work in? 
A. I worked at Atlantic City iron ore mine 
owned by United States Steel Corporation. 
Q. Okay. -ren,,ec..o 
A. I worked at T@l:ltael:e-Minerals soda ash 
plant trona mine in Wyoming; I worked at Round Mountain 
Gold Corporation in Nevada; at Western Hog Ranch gold 
mine in Nevada; at McClelland Laboratories, an 
environmental and assay lab for mining, in Nevada; at 
Page 9 
the University of Nevada Reno in the Mackay School of 
Mines Department while going to school; and then at Mine 
Development Associates prior to Hecla. 
Q. Okay. And in those other mines that you 
worked at prior to your degree, were you a miner? 
A. No. 
Q. What positions did you hold? 
A. In the beginning, secretary, working my 
way through jobs. I worked as a surveyor for a number 
of years, and as an engineering technician for a number 
of yea.rs. 
Q. And what we're going to be talking about 
today is the collapse that happened at the 6150-15 stope 
in April of 2011. 
A. Okay. 
Q. My understanding is at the time prior to 
that, you were the chief engineer at the Lucky Friday. 
Is that correct? 
A. Prior to March of 2011. But after that, I 
was no longer at the mine site. 
Q. Okay. And when did you become the chief 
engineer? 
A. It was May of2009. 
Q. All right. What was your last day of work 
with Heda? 
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A. April 30th of 2013, I went on short-term 1 engineer; Bill Banks, a surveyor; and Jeny Anderson, a 
disability. 2 surveyor. 
Q. 2013? 3 BY MR. NICKELS: 
A. Uh-huh. 4 Q. All right. And when you moved over to the 
Q. Okay. When did you stop being the chief 5 corporate side of things, what were your job duties 
engineer at the Lucky Friday? 6 there? 
A. March 4 of 2011. 7 A. I was given the responsibility to oversee 
Q. And what position did you hold after March 8 three pre-development projects that were -- we had hoped 
4, 2011 until April of2013? 9 to be up and corning mines for us. 
A. I had one job at two titles. : 1 O Q. Okay. 
Q. Okay. 11 A. One was in northern Idaho called the Star 
12 A. Corporate -- I'm sorry. Chief engineer , 12 Mine. Two were in Creede, Colorado -- one called the 
13 corporate development. • 13 Equity and one called The Bulldog. And I was to oversee 





A. For two years, approximately. • 15 mostly looking at the economics of what we knew at the ,. 
Q. Okay. : 16 time. 
17 A. And then they changed the title to chief : 1 7 Q. And in terms of the deposition today, have 
18 engineer technical services. • 18 you reviewed any documents or deposition transcripts to 
19 Q. Okay. Now, in your role as the chief : 19 prepare? 
20 engineer at Lucky Friday, what would you describe your; 2 O A. I reviewed one document after I knew the 
21 job duties as? • 21 scheduled deposition date, today. I reviewed this last 
2 2 A. That's tough. Oversee the mining , 2 2 week. I've got copies for you here. It's the MSHA 
2 3 engineering functions, which included infrastructure, : 2 3 special investigation report. 
2 4 design of infrastructure -- and by that, I mean water 2 4 Q. Okay. 
2 5 and ventilation and pumping and utilities and things ; 2 5 A. l got one copy for you and one for Mike. 








0- Okay. So this was the only document you 
reviewed in preparation for your deposition? 
A. Yes. 
4 
like that. Overseeing all the engineering work that 
went on in the department, such as the rock burst 
monitoring that we did, monitoring cost and predicting 
budgets moving forward based on capital projects that 
were coming up. Doing quarterly budgets and then 
monthly accounting of those budgets that you were in 
charge of Reports, monthly reports, about what was 
going on at any given time within the engineering 
4 Q. Okay. In conjunction with your 
6 
5 deposition, we provided Mr. Ramsden with a notice of 





9 department. Working with the geology department to --
10 when it was reserve time, then we would do long-range 








We were involved in short-range scheduling, things like 
that. 
Q. Okay. Did you have people that reported 
•13 
'.14 
1 5 to you? , 15 






Q. And do you recall who those folks were? ' 1 7 
A. At the time -- : 18 
MR. RAMSDEN: At what time? : 19 
MR. NICKELS: Let's say in 2011. : 2 0 
THE WITNESS: Oh. 201 7, would have be~n a ·. 21 
2?. gentleman by the name of~ Hartman, who~a mining i 2 2 
2 3 engineer; Jess Hill, a mining engineer; Zack Thomas, an ; 2 3 
2 4 engineer technician; Geoff-- it's spelled G-e-o-f-f-- 2 4 
2 5 Parker, an engineer technician; Craig Shiner, a civil : 2 5 
A. Yes. I'm sorry. I have that here, too. 
Q. Okay. 
A. But I didn't print the amended one for the 
change of time. This is the one from before. 
MR. NICKELS: Okay. We'll just put the amended 
one in the record . 
(Exhibit 24 was marked.) 
BY MR. NICKELS: 
Q. In reviewing that, the second page 
provides a list of documents we requested you bring with 
you if you had it. And it's the same in that notice 
that you had previously that we have in the amended 
notice. Did you have any documents like that in your 
possession? 
A. No. 
Q. Okay. Easy enough. Other than Hecla's 
attorneys, is there anybody that you spoke with to 
prepare for your deposition? 
A. No. 
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1 Q. Okay. What I'm going to primarily focus 
2 on now is the time period prior to the collapse in April 
3 of2011 involving Larry Marek and Mike Marek. And 
4 obviously with the understanding, as well, that that 
5 occurred after you made your transition to the corporate 
6 side of things. Prior to stopping your work at Hecla --
7 or at the Lucky Friday as the chief engineer, were you 
8 involved in any discussions regarding removing the 
9 pillars in the 6150-15 stope? 
10 A. No. 
11 Q. Okay. Are you aware of any 
l 2 recommendations that had been made at any point about 
13 removing the pillars? 
14 A. No. 
15 Q. Do you recall any discussions of any kind 
1 6 regarding the pillars in that particular stope? 
1 7 A. No. 
18 Q. Do you have any understanding, based on 
1 9 information you may have received at any time, either 
2 0 while you were with Hecla, after you left Hecla, in 
21 preparation for your deposition in reviewing the 
2 2 materials, the one report that you had with you, do you 
2 3 have any understanding why the pillars in that 
2 4 particular stope were removed? 
2 5 MR. RAMSDEN: Object. Foundation. Go ahead and 
Page 16 
1 MR. RAMSDEN: Objection. Foundation. 
2 Speculation. 
3 THE WITNESS: I haven't formed any opinions. 
4 BY MR. NICKELS: 
s Q. And in reviewing that report, as well, 
6 recognizing that it occurred after you left as the chief 
7 engineer, did you identify any inaccurate information 
8 that was contained in that report? 
9 MR. RAMSDEN: Object. Calls for a conclusion. 
10 Speculation. Foundation. Go ahead and answer. 
11 THE WITNESS: I didn't recognize any. 
12 BY MR. NICKELS: 
13 Q. Okay. So just to confirm -- and again, I 
14 think I know your answer on this, but I'm just 
15 confirming it -- have you ever reviewed any kind of 
1 6 information, plans or data from Hecla before or after 
1 7 the collapse as to why the pillars in the 6150-15 stopc 
18 were removed? 
19 A. No. 
2 0 Q. In terms of the collapse itself, do you 
21 have any understanding as to why the collapse occurred? 
'22 MR. RAMSDEN: Object. Speculation. Foundation. 
Go ahead and answer. 
THE WITNESS: I don't have any idea. I haven't 
been privy to any knowledge base. 
Page 17 
1 answer. 1 BY MR. NICKELS: 
2 THE WITNESS: Why the pillar was removed? The 2 
3 only understanding I have is that it was converging 3 
4 veins, so it was mineralized. So it was no longer a 4 
5 waste component pillar or whatever you want to call 5 
6 fu~ 6 
7 BY MR. NICKELS: 7 
8 Q. So with that understanding, why would you 8 
9 understand it would be removed, then? 9 
1 0 A. I don't understand your question. 
11 Q. Sure. Let me see ifl can rephrase it. 
12 Because it was mineralized, was it removed to secure the 
13 minerals in that pillar? 
l 4 A. I don't know for sure. 1 4 
15 Q. Okay. Do you have any opinion as to 15 
16 whether or not those pillars should have been removed? • 16 
1 7 MR. RAMSDEN: Object. Foundation. Speculation. : 1 7 
18 Go ahead and answer. : 18 
19 THE WITNESS: Yeah. I don't have any knowledge of! 19 
2 0 the particulars of it, so I would only have to 1 2 0 
21 speculate. 21 
22 BY MR. NICKELS: '22 
2 3 Q. In reviewing the MSl-IA report, did you form : 2 3 
2 4 any opinions about whether or not the pillars should • 2 4 
2 5 have been removed? ; 2 5 
Q. At any point since the collapse, have you 
ever had any discussions with anyone at Hecla about the 
collapse? 
A. Just generic conversations during the 
recovery about the progress they were making finding 
Larry, what was going on. And not since then. 
Q. Okay. And were those conversations 
directed at the rescue effort rather than the cause of 
the collapse? 
A. Correct. 
Q. And generally speaking to the rescue 
effort itself, did you have any involvement or role in 
the rescue effo1i? 
A. No. 
Q. After the collapse, MSHA obviously did an 
investigation. During that time period when MSHA was 
conducting its investigation, did anyone from Hecla or 
MS! IA contact you to discuss the collapse? 
A. The only contact I had was from counsel to 
be present as Hecla's representative during the special 
investigation. 
Q. Okay. And did you do anything with 
respect to being that representative? 
A. Essentially, was the fly on the wall 
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1 during the questioning and then met with counsel between 
2 meetings. 
3 Q. Okay. So you attended the interviews that 
4 were conducted? 
5 A. Yes. 
6 Q. By MSHA? Okay. 
7 A. Yes. 
8 Q. Were you yourself ever interviewed by 
9 anyone at MSHA? 
10 A. No. 
11 Q. In the time period after you've left 
12 Hecla -- I'll represent to you that MSHA and Hecla are 
13 in an ongoing proceeding. Since the time that you've 
1 4 left Hecla, has anyone from MSHA then attempted to 
15 contact you to discuss the collapse or the proceedings 
16 against Hecla? 
17 A. No. 
18 Q. Since the collapse, have you ever had any 
1 9 discussions with anyone from the Marek family about the 
2 O collapse? 
21 A. No. 
2 2 Q. And 1'11 ask this question with the 
2 3 understanding that it'll draw an objection, but I just 
2 4 want to confim1. I think I know your answer. Have you 
2 5 formed any opinion as to whether or not the collapse 
Page 20 
1 else about that collapse in April of2011 that you have 
2 knowledge of that we haven't had a chance to talk about, 
3 that you can think of? 
4 A. Not that l can think of. 
5 MR. NICKELS: In previous discussions with Mr. 
6 Ramsden, there's still some ongoing document production. 
7 
8 
Based on that, the depositions we're taking, we're 
leaving open, meaning that we may resume them later if a 
9 need arises, based upon those additional document 
1 0 productions, we don't cmi-ently anticipate, but just for 
11 the sake of the record, just to reflect that we do 
12 identify that as a potential issue. But other than 
13 that, Mike, any reference to -- I'm happy to put this in 
14 the record, recognizing it might be a duplicate of No. 
15 4. 
16 MR. RAMSDEN: It's up lo you. It may not be 
1 7 exactly a duplicate -- well, it probably is. The 
1 8 appendices are the same. 
1 9 MR. NICKELS: What we can do is we can take a 
2 0 break and we can compare. If there's any differences, 
2 1 we can get back on the record and enter it as a separate 
2 2 exhibit. If not, I'm happy to stipulate that it's a 
2 3 duplicate ofNo. 4. I'm happy to do that and we can 
2 4 just take a couple of minutes. But beyond that, 1 don't 
2 5 have any fmther questions, unless Mike does. 
-------.. -------,------·---·--- ------·----------------·--·---------··---- -----~------.--~,,----- -·--··- --·--··------
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1 could have been avoided? 
2 MR. RAMSDEN: Object. Foundation. Speculation. 
3 Go ahead and answer. 
4 THE WITNESS: No, I haven't formed an opinion. 
5 BYMR. NICKELS: 
6 Q. And prior to preparing for the deposition, 
7 had you ever reviewed the investigative report 
8 previously? 
9 A. When it came out in late 2011, because 1 
1 O was a named participant. 
11 Q. Okay. And were you involved with any 
12 efforts by Hecla to either respond to the report or 
113 address some of the issues in the report? 
14 A. No. 
15 Q. Did anyone ever speak with you about 
16 getting your input as to your review of the report? 
1 7 A. No. Not that I recall. 
18 Q. So if I understand correctly, when it came 
19 out, you reviewed it, and that was it. You never did 
2 0 anything else with the report or talked to anybody else 
21 about that. Is that correct? 
2 2 A. Correct. 
2 3 Q. Okay. 1 think that's probably most of 
2 4 what I wanted to cover with you, simply because I think 




MR. RAMSDEN: I'm pretty sure it is the same as 
Exhibit 4. 
MR. NICKELS: Okay. And my inclination, as well, 
4 just because we're going to end up with copies and 





copy streaks, some of it's a little dicey to read. This 
is a much prettier copy, so I'm happy to put it in as a 
duplicate, simply as a more legible copy, and 
recognizing that there are potential differences, but 
1 0 just to have a cleaner copy of it, as well. 
11 MR. RAMSDEN: That's fine with me. Whatever you 
1 2 want to do. 
13 MR. NICKELS: So we'll go ahead and put this in as 
14 Exhibit 25. 
15 (Exhibit 25 was marked.) 
16 MR. NICKELS: And like J say, I don't have any 









MR. RAMSDEN: I don't have any questions. 
(Whereupon, the deposition was concluded 
at 2:30 p.m.) 
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Note: Timbers installed after ground fall. 
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OVERVIEW 
On April 15, 2011, Larry Marek, miner, age 53, was killed while watering down 
a muck pile in a stope. A rock fall approximately 90 feet long, 20 feet wide, and 
30 feet high struck him. 
The accident occurred because management did not have policies and 
procedures that provided for the safe mining of split stopes in a multi-vein 
deposit. Management failed to design, install, and maintain a support system to 
control the ground in places where miners worked and traveled. Additionally, 
management failed to ensure that appropriate supervisors or other designated 
persons examined or tested the ground conditions where the fall occurred. 
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GENERAL INFORMATION 
The Lucky Friday Mine, a multi-level, underground silver mine, owned and operated 
by Hecla Limited, is located in the Coeur d'Alene mining district approximately one 
mile east of Mullan, Shoshone County, Idaho. The principal operating officials are Phil 
Baker, CEO; John Jordan, Vice-President; and Scott Hogamier, Safety Coordinator. The 
mine normally operates two 12-hour shifts per day, six days a week. Total employment 
is 270 persons. 
Silver, lead, and zinc bearing ore is drilled and blasted in open stopes. Broken material 
is transported from the stopes with diesel powered load-haul-dump units and 
underground haulage h·ucks to ore chutes, and then hoisted to the surface for crushing 
and beneficiation. Concentrates are sold to an off-site smelter for final processing. 
The last regular inspection at this mine was completed on March 3, 2011. 
DESCRIPfION OF THE ACCIDENT 
On the day of the accident, Larry Marek, (victim) started his shift at 4:00 p.m., his 
normal starting time. Dale Stepro, shift boss, assigned Larry Marek and Michael Marek, 
miner, (victim's brother) to work in the 6150-15 stope. They were both production 
miners assigned to perform various tasks to advance the stope. 
The two miners arrived at the 6150-15 stope around 4:30 p.m to start their work day. 
They fixed a spray chamber in the ventilation raise to help cool the stope and then 
watered down the muck in the stopes to cool the work area. They spent about 20 
minutes spraying the muck with a water hose. Larry Marek watered the muck in the 
west stope and Michael Marek watered the east stope. 
At approximately 5:30 p.m., Michael Marek finished watering the muck and started 
rolling up a hose. He could see Larry Marek' s cap lamp's light as he rolled up a hose in 
the west stope. He heard the ground caving in over in the west stope and felt a 
tremendous rush of air. He stated it occurred very quickly, filling the stope with dust 
and debris. He immediateiy ran over to the west side, saw the failure of the stope, and 
ran down the slot access to the ventilation raise. At this time, he did not know where 
his brother was so he ran back to the stope and found the west stope completely caved 
in. He ran back up the slot access and flagged down Daren Stein, haul truck operator, 
to report the fall of ground. Michael Marek ran back to the fall and tried to move rocks 
by hand while Stein contacted the hoist ramp crew for assistance. At approximately 
5:45 p.m., the crew arrived at the stope and began removing the fallen ground. 
1 
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The Mine Safety and Health Administration, (MSHA) was notified of the accident on 
April 15, 2011, at 5:57 p.m. by the National Call Center. Rodney Gust, Staff Assistant, 
was then informed of the accident. An order was issued under the provisions of section 
1030) of the Mine Act, to ensure the safety of persons. 
Personnel from MSHA were inunediately dispatched to the mine. A command center 
was established to coordinate efforts with the rescue crews. Rescue crews worked 
around the clock removing material from the ground failure location, drilling probe 
holes into the failed al'ea and installing timbered roof support as they advanced into the 
ground fall area. A rescue drift was also mined in an attempt to reach the accident area 
from the west side. After an extensive effort, the victim was recovered on April 24, 2011. 
The cause of death was attributed to blunt force trauma. 
INVESTIGATION OF THE ACCIDENT 
MSHA' s accident investigation team was assembled on April 15, 2011. They traveled to 
the mine, conducted a physical inspection of the accident scene, interviewed employees, 
and reviewed documents and work procedures relevant to the accident. MSHA 
conducted the investigation with the assistance of mine management, employees, and 
miners' representatives. 
DISCUSSION 
Location of the Accident 
The accident occurred at the 6150-15 stope, cut# 3. Each working level is designated by 
the depth of the level below the shaft collar; i.e. the 6150 level was approximately 6,150 
feet from the surface. The stopes were numbered, with stopes 11, 12, 14, 15, and 16 
active. Each level was driven with a slot access to the stope, which ramped up for two 
10-foot cuts, level for one cut, and ramped down for two 10-foot cuts, for a total of 50 
vertical feet of mining before offsetting the slot access for the next set of five cuts. The 
location of the accident, cut # 3, was the third cut down on the present slot access. 
Mining Methods 
Prior to 2010, both overhand and underhand cut-and-fill mining methods were used. In 
mid-2010, overhand operations were no longer used at the mine. The active mining 
areas were vertically separated by an approximately 200-foot thick sill pillar, between 
the 5700 and 5500 levels. Currently, the sill pillar is being extracted from the top down 
with the descending mining front divided into the 12 stope on the west side of the 
2 
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reserves and the 14 stope on the east side. Underhand mining beneath the sill occurs 
along three mining fronts: the 12 stope to the west, the 16 stope to the east, and the 15 
stope in the center of the reserves. All three of the lower mining fronts are at or near the 
6150 level. 
Ore veins at depth are accessed via the Silver shaft, which served as the principal shaft 
for the formerly mined Lucky Friday vein. A mile long drift (Gold Hunter) at the 5900 
level connects the Silver shaft to the Gold Hunter vein system which is the focus of 
current production. The bulk of production is from the 30 vein. Veins are labeled in 
multiples of 10 (i.e.10, 20, 30 ... ) to allow splays and splits or newly discovered veins to 
be designated with an additional digit (i.e. 11, 21, 31 .... ). Spiral :ramps allow access to 
depth and sublevel access drifts are developed on SO-foot vertical intervals off the 
ramps. 
A typical underhand cut-and-fill extraction sequence consists of five successive 10-foot 
high cuts which are developed from a single slot access midpoint in the 5 cut sequence 
(cut 3). The slot is ramped up to intersect cuts 1 and 2 and ramped down to intersect 
cuts 4 and 5. Stope heights are typically limited to 10 feet in order to control stope wall 
deflection and rib failure. Mining widths vary depending on the width and spacing of 
ore veins. 
Production faces are advanced in opposite directions on either side of the slot, typically 
for distances of 200 to 600 feet. After the cut is advanced to the predetermined stope 
length, a wood bulkhead is constructed near the access slot. The stope is then backfilled 
with a slurry consisting of water, cement, and milled mine tailings, (paste fill) pumped 
from a surface plant. Prior to backfilling, a 1-11h foot thick layer of muck (prep muck} is 
placed on the floor. Six-foot long Dywidag bolts on 4-foot centers (maximum) are then 
inserted vertically into the muck through welded wire mesh. Bearing plates are 
attached to the upper end of the bolts and the stope is backfilled to a level above the 
bearing plates. A 2-4 foot gap is left above the top of the fill to allow for deflection of the 
cured backfill as stope walls converge. Thus, when the next cut is taken below, the back 
consists of an engineered, pre-supported paste beam. Completing a typical five cut 
mining sequence in the 15 stope requires approximately one year. 
Geology 
The Gold Hunter vein system is hosted by the Wallace formation, which is part of a 
series of Precambrian low grade metamorphic sediments in the Belt super group. In the 
vicinity of the mine, these units have been tectonically deformed and tilted to a sub-
vertical inclination with a generally southward dip. The Wallace formation in the 
current mining horizons consists of thin bedded argillites, argi11ite alternating with silt 
caps, and local siltites. The Gold Hunter deposit occurs as multiple veins between, and 
roughly parailel to, the Independence fault and the Paymaster fault, both of which 
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trend west-northwest and dip 80° to 85° south. The veins consist principally of siderite 
{tan-colored iron carbonate) with quartz and sulfide minerals, including silver bearing 
galena (lead sulfide) tetrahedrite (a silver-rich, copper-antimony sulfide), sphalerite 
(zinc sulfide), and chalcopyrite (copper-iron sulfide). Current rnineable reserves extend 
horizontally approximately 2,500 feet and the current lower limit of mining occurs at 
the 6150 sublevel (~ 2,750 feet elevation). Recent exploration drill holes have 
intercepted high grade ore at depths exceeding 8,000 feet. 
6150-15-3 Failure Description 
The mining method in the 6150-15-3 west stope xepresented a departure from typical 
mining methods. In the stopes irrunediately above 6150-15-3 (6150-15-2, 6150-15-1), a 
minor ore vein ( 41) splayed off the main 30 vein on the north side. The barren rock 
between the 30 and 41 veins was left intact as a waste pillar. The 30 and 41 veins 
converged within the 6150-3 cut and both were extracted in the same production face. 
Consequently, the waste pillar in the overlying stopes was undercut. At the time of the 
accident, the exposed surface of the undercut waste pillar in the 6150·15-3 west cut 
extended 72 feet from the face and was 3 to 9 feet wide. The 3 cut stope was 18 to 24 
feet wide. In the overlying 6150-15-2 and 6150-15-1 cuts (backfilled), the waste pillar 
width ranged from approximately 3 to 20 feet. 
Unlike a typical underhand stope in which the back is composed of a pre-supported, 
laterally continuous paste beam, the back in the 6150-15-3 west stope failure zone 
consisted of the undercut waste pillar bounded on either side by paste fill. 
Undercutting of waste pillars had been done in two other locations prior to the failure 
in 6150-15-3 west cut: The east cut of 6150-15-3, and the intersection of 6100-12-1/32 slot 
intersection. The 6150-15-3 east cut had been backfilled to stabilize the ground; 
therefore, it could not be examined. The bottom surface of the undercut pillar in the 
back of the 6100-12-1 cut was partially visible in the 3-foot gap between the pillar and 
the upper surface off the 6100-12-1 backfill. The limited observations of the undercut 
pillar did not reveal any significant ground control hazards. 
6150-15-3 Details 
• Prior to the accident, the 6150-15-3 west cut had been advanced approximately 
154 feet from the 35 slot. 
• The failure zone was 74 feet long. 
• The failure zone, as measured from the west rib line of the 6150-35 slot, extended 
from a point 58 feet inby to 132 feet inby. 
• The failure zone extended to a point approximately 22 feet from the face. 
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• The fall cavity as determined by the Cavity Monitoring Survey ( CMS) was 
approximately 25 feet high as measured from the original paste back. 
• Post-accident Geotech holes drilled to determine the extent of ground failure 
indicate that significant fracturing did not appear to occur more than 28 feet 
above 6150-15-3 cut. 
• The fall debris consisted mainly of large (> 10 feet x 10 feet) angular blocks from 
the waste pillar with failed paste fill on either side. 
• Within the failure zone, the stope was 20-25 feet wide. Field measurements taken 
between the 35 slot and the failure zone ranged from 18 - 23.5 feet. 
• Within the failure zone, the waste pillar (as projected from 6150-15-2) ranged 
from 3-9 feet wide. The pillar was narrowest at the inby limit of failure. The 
waste pillar was roughly centered in the back of 6150-15-3. 
• The exposed underside of the waste pillar extended 50 feet into the open cut 
from the face to the approximate center of the failure zone and varied in width 
from 3-9 feet with the narrowest portion occurring at the inby limit of failure. 
• The pillar in the 6150-15-2 projection was 7-12 feet wide. 
• The pillar in the 6150-15-1 projection was 6-20 feet wide. 
A waste pillar was under cut in the 6150-15-3 east cut also. However, a bulkhead had 
been constructed 50 feet east of the 35 slot and the cut was partially backfilled to 
prevent further caving immediately prior to the investigators' examination of the cut. A 
separate citation was issued for this mining method under a subsequent inspection in 
conjunction with the fatal investigation. 
• The bulkhead in the east cut was constructed near the nose of the under cut 
waste pillar precluding the examination of any conditions. 
• Five prep timbers were visible in the paste backfill between the east cut bulkhead 
and the failure zone in the west cut (~118 feet). Maximum spacing between prep 
timbers was 33 feet. While the location of prep timbers coincided with areas in 
the 6150-15-2 that exceeded 20 feet, several areas in the 6150-15-3 also exceeded 
20 feet where no timbers were observed. 
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Ground Support 
The ground support plan used at the mine was developed by mine management. 
Ground support used in underhand stope design consists of an engineered designed 
paste fill which is prepped and installed in the cut above. The stope prep consists of 
putting down one foot of prep muck on the stope floor and installing 6-foot Dywidag 
rock bolts into the prep muck on 4-foot centers. Plates and nuts are installed on the tops 
of the bolts and wire is used to ensure the bolts remain vertical when the paste fill is 
poured around them. 
After the stope is advanced in the cut below, split set bolts are installed with screen on a 
five-spot pattern as needed to hold up the screen. When stopes exceed 20 feet in width1 
the ground support plan requires that the paste beam be further reinforced with 10-inch 
x 10-inch x 16-foot long prep timbers installed transversely on 8-foot centers prior to 
backfilling. The mine' s ground support plan was not being followed because a waste 
pillar in the overlying cuts precluded the installation of prep timbers and no other 
supports were installed. 
Training and Experience 
Larry Marek (victim) had more than 26 years of mining experience and had worked at 
this operation for 8 years. 
A representative of MSHA's Educational Field Services conducted an in-depth review 
of the mine operator's training records. The training records for Larry Marek were 
examined and found to be in compliance and up-to-date with MSHA training 
requirements. 
Management developed new ground support standards that include narrower stope 
widths and prohibits mining under intervening waste pillars. All affected miners were 
given training regarding the new standards. 
ROOT CAUSE ANALYSIS 
A root cause analysis was conducted and the following root causes were identified: 
Root Cause: Management did not conduct an evaluation, engineering analysis, or 
risk assessment to determine the structural integrity of the stope back. The back that 
struck the victim was comprised of a combination of paste fill and waste pillar. As 
shown on projection maps, geologic structure in the form of joints, faults, and 
fractures intersected the waste pillar at various angles. These intersecting 
discontinuities cut the pillar rock mass into angular blocks and wedges which 
facilitated gravity failure. The large blocks and wedges observed in the fall rubble 
were not sufficiently supported by the 6-foot long rock bolts installed in the 
undercut surface of the waste pillar. 
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Corrective Action: Management developed and implemented new ground control 
standards that prohibit mining under intervening waste pillars and also established 
a maximum stope width. Management trained miners regarding these new 
standards. 
Root Cause: Management policies, procedures, and controls failed to ensure 
appropriate supervisors or other designated persons examined and tested ground 
conditions to determine if additional ·ground control measures needed to be taken to 
ensure the safety of miners prior to commencing work in the stope. 
Corrective Action: Management developed and implemented new ground control 
standards that include guidance on who is responsible for examining and testing the 
ground conditions. Management trained miners regarding these new standards. 
CONCLUSION 
The accident occurred because management did not have policies and procedures that 
provided for the safe mining of split stopes in a multi-vein deposit. Management failed 
to design, install, and maintain a support system to control the ground in places where 
miners worked and traveled. Additionally, management failed to ensure that 
appropriate supervisors or other designated persons examined or tested the ground 
conditions where the fall occurred. 
ENFORCEMENT ACTIONS 
Issued to Hecla Limited 
Order No. 8603187 was issued on April 15, 2011, under the provisions of Section 1030) 
of th~ Mine Act: 
An accident occurred at this operation on April 15, 2011, at approximately 
5:35 p.m. As rescue and recovery work is necessary, this order is being issued, 
under Section 1030) of the Federal Mine Safety and Health Act of 1977 to assure 
the safety of all persons at this operation. This order is also being issued to 
prevent the destruction of any evidence which would assist in investigating the 
cause or causes of the accident. It prohibits all activity in the 6150-15 West stope 
except to the extent necessary to rescue an individual or prevent or eliminate an 
imminent danger until MSHA has determined that it is safe to resume normal 
mining operations in this area. This order applies to all persons engaged in the 
rescue and recovery operation and any other person on-site. 
This order was initially issued orally to the mine operator at 6:16 p.m. and then reduced 
to writing when an authorized representative arrived at the mine. The order was 
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subsequently modified to Section 103(k) after an authorized representative arrived at 
the mine. The order was modified further to allow rescue/ recovery efforts to be 
performed. 
This order was terminated on October 14, 2011, after management developed a 53- foot 
sill pillar between the stope where the accident occurred and the next cut below. This 
pillar creates a safety buffer between these two areas. 
Citation No. 8559607 was issued on August 8, 2011,.under the provisions of Section 
104(d) of the Mine Act, for a violation of 30 CFR 57.3360: 
A fatal accident occurred at this mine on April 15, 2011, when a miner was struck 
by falling material while working in the 6150-15-3 West stope. A substantial 
quantity of material (measuring approximately 25 feet in width, 74 feet in length, 
and 25 feet in height) fell 10 feet from the stope back after portions of a 
supporting pillar were removed to extract ore. Ground support was necessary in 
the stope to mine safely but the ground support utilized was not adequate. The 
ground control was not designed/ installed and/ or maintained in a manner that 
was capable of supporting the ground in such a wide stope when the support 
pillar was removed. Mine management has engaged in aggravated conduct 
constituting more than ordinary negligence by directing the pillar to be mined as 
the stope advanced and allowing miners to work under inadequately supported 
ground. This is an unwarrantable failure to comply with a mandatory standard. 
This citation was terminated on October 21, 2011, after management developed new 
ground support standards that include narrower stope widths and prohibits mining 
under intervening waste pillars. All affected miners were given training regarding the 
new standards before the citation was terminated. 
Order No. 8559608 was issued on August 8, 2011, under the provisions of Section 
104(d)(1) of the Mine Act, for a violation of 30 CFR 57.3401: 
A fatal accident occurred at this mine on April 15, 2011/ when a miner was struck 
by falling material while working in the 6150-15-3 West stope. A substantial 
quantity of material (measuring approximately 25 feet in width, 74 feet in length, 
and 25 feet in height) fell 10 feet from the stope back after portions of a 
supporting pillar were removed to extract ore. Management failed to adequately 
examine and test the ground conditions to determine if additional measures 
needed to be taken. This was necessary due to constantly changing ground 
conditions; they were mining a wide stope and removing the support pillar. The 
operator has engaged in aggravated conduct constituting more than ordinary 
negligence, as they needed to make examinations and conduct tests to ensure 
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that all feasible precautions were taken. This is an unwarrantable failure to 
comply with a mandatory standard. 
This order was terminated on October, 21, 2011, after management developed new 
ground support standards that prohibits mining under an intervening waste pillar and 
the practice of mining wide stopes. The new standards address miners designated by 
the operator to examine and test the ground conditions. All affected miners were given 
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APPENDIX A 
Persons Participating in the Investigation 
Hecla Limited 
John Jordan ................................... General Manager 
Doug Bayer ................................. , Mine Superintendent 
Ron Krusemark .............................. Chief Engineer 
Mike Clary ................................... House Counsel 
Scott Hogamier .............................. Safety Coordinator 
Cindy Moore, ........................... , .... Chief Engineer 
Rick Decker ................................... Miners' Representative 
Jerry Ploharz ................................. Miners' Representative 
Rick Valerio .................................. Miners' Representative 
Jackson Kelly PLLC 
KarenJohnston .............................. Attorney 
United Steel Workers Local 338, AFL-CIO-CLC 
Richard Prete ................................ Labor & Education Chair Safety Advisor-SW /TMC 
Instructor 
Mine Safety and Health Administration 
Rodric B. Breland ................................... Supervisory Mine Safety and Health Inspector 
Stephen Rogers .............................. Supervisory Mine Safety and Health Inspector 
Bryan Chaix .................................. Mine Safety and Health Inspector 
Paul Tyrna .............................................. Geologist 
Keith Palmer .................................. Mine Safety and Health Specialist 
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APPENDIX B 
6150-15 cut 3 Stope Map 
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1 WEDNESDAY, JANUARY 15, 2015 
2 Thereupon, 
3 BRUCE ELLIS COX, 
4 a witness of lawful age, having been first duly sworn 
5 to tell the truth and nothing but the truth, 
6 testified upon his oath as follows: 
7 EXAMINATION 
8 BY MR. HAVAS: 
9 Q. For the record, I'm Edward Havas for the 
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10 Marek family. And on the telephone is Bryan Nickels 
11 also for the Marek family. We're working together. 
12 You already met Bryce and, of course, you know Mike. 
13 A. Yup. 
14 Q. Would you state your full name for the 
15 record, please? 
16 A. Bruce Ellis Cox. 
17 Q. Mr. Cox, I know you've testified before. 
18 I've seen you, so I'm going to dispense with a lot of 
19 the usual instructions I give. But I just want to 
20 remind you that you're under oath and everything that 
21 we're saying today is being taken down by the court 
22 reporter. 
23 So to get as clear and accurate a transcript 
24 as possible, I'd like you to work with me on a couple 
25 of things. One is to let me get my whole question 
Page 5 
1 out before you begin answering, and I'll try not to 
2 interrupt your answer. And also your answers should 
3 be audible, out loud, loud enough for everyone around 
4 the table and Mr. Nickels on the phone to hear. 
5 Okay? 
6 A. Yes. 
7 Q. Try to use yes and no instead of uh-huhs and 
8 uh-uhs. You've been doing a good job of that so 
9 far. But that just helps us to get a clean record. 
10 I want as accurate testimony as possible. 
11 You're under oath, you have to tell the truth and be 
i2 compieteiy accurate. But you can only do that if you 
13 understand my question. So if I ask you something 
14 that you don't understand, say so and I will endeavor 
15 to rephrase or explain my question. If you answer 
16 the question I'm going to assume you heard it, you 
17 understood it, and you're answering it fully and 
18 honestly. Fair enough? 
19 A. Fair enough. 
20 Q. All right. Is there any reason that you 
21 can't give honest and complete testimony this 
22 morning? Any physical ailment, medications, anything 
23 that would prevent it? 
24 A. There is none. 
25 Q. Very good. What's your address? 
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A. 737 South 5th Street West, Missoula, Montana 1 A. I think in 2014 I had two paying customers, 
59801. 2 two paying clients. 
Q. Let me ask, there's a couple of questions I 3 Q. Are either of those Hecla? 
ask everybody that's kind of standard, so don't be 4 A. No. 
offended by my asking you this. Have you ever been 5 Q. Or entities that are affiliated with Hecla? 
convicted of a felony? 6 A. No. 
A. I have not. 7 Q. Are you doing any consulting work for Hecla? 
Q. And you've never been convicted of a crime 8 A. No. 
and involved dishonesty or moral turpitude? 9 Q. Are you still being paid by Hecla? 
A. No. 10 A. No. 
Q. I know you've testified in proceedings 11 Q. Is your retirement -- do you get any 
relative to this particular incident before. Have 12 retirement income from Hecla? 
you testified in other depositions? 13 A. Yes. 
A. No. 14 Q. Tell me about that. Is it a pension? 
Q. I believe you gave a deposition in this, in 15 A. It's a pension. 
the Department of Labor enforcement proceeding and 16 Q. Fixed? 
you testified at the hearing a couple of months ago. 17 A. Uh-huh. 
A. Right. 18 Q. Yes? 
Q. But aside from that, have you ever testified 19 A. Yes. 
in court or in deposition on any other matters? 20 Q. And that gets paid no matter what. That is, 
A. No. 21 you're entitled to that whether you work, whether you 
Q. I recall from listening to your prior 22 don't work, whether you provide them any services or 
testimony that you are retired from Hecla, is that 23 not? 
correct? 24 A. Yes. 
A. I am. 25 Q. And that continues for the rest of your 
Page 7 Page 9 
Q. And you are consulting now? 1 life? 
A. Yes. 2 A. Yes. 
Q. You have your own consulting business, as I 3 Q. You worked for Hecla for quite a while as I 
recall? 4 recall, isn't that right? 
A. Yes. 5 A. Yes, five years. 
Q. What's the name of that business? 6 Q. And even though I know you went through this 
A. Bruce E. Cox, C.G. 7 a little bit before, but review it with me again. 
Q. C.G., is that consulting geology? 8 Where did you come from when you began with Hecla, 
A. Geologist. 9 and how did you come to join Hecla? 
Q. Are you working essentially full-time as a 10 A. Prior to being employed by Hecla I worked at 
consultant? 11 the Stillwater Mines, the Stillwater Mining Company. 
A. No. 12 I was at the Nye, Montana operation. 
Q. Good for you. You're enjoying your 13 Q. N-y-e? 
retirement? 14 A. N-y-e. 
A. Yes. 15 Q. How long were you with Stillwater? 
Q. How much are you working now? 16 A. Five years. 
A. Paid work, probably a couple months a year. 17 Q. Is Stillwater related to or affiliated with 
Q. Unpaid work? 18 Hecla? 
A. Probably four months a year. 19 A. No. 
Q. Why are you doing unpaid work? 20 Q. What did you do at Stillwater? 
A. Because I have mining properties that I 21 A. I was the production geologist. 
advance for my own account. 22 Q. What brought you to leaving Stillwater to 
Q. I see. How many customers or clients, 23 come to Hecla? 
however you characterize them, do you have as a 24 A. My wife was having some physical 
consultant now? 25 difficulties at the time and I wanted to be closer to 
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1 home, a schedule that would put me at home more at 
2 least every weekend. That was one of the compelling 
3 reasons to leave there and come to Hecla. 
4 Q. Just geographically located more close to 
5 home? 
6 A. Yes. 
7 Q. All right. So when you joined -- you joined 
8 Hecla in what year? 
9 A. 2007. 
10 Q. As a production geologist? 
11 A. Yes. 
12 Q. And you retired from Hecla in about 2012? 
13 A. Yes. 
14 Q. Do you recall when in 2012 it was? 
15 A. March 2012. 
16 Q. What was your position when you left? 
17 A. I was the lead production geologist. 
18 Q. What's the difference between a lead 
19 production geologist and a production geologist? 
20 A. I was responsible for anywhere between three 
21 and five people that were doing grade control in the 
22 stopes every day. I was responsible for their work, 
23 and accounting for production, production records on 
24 a monthly basis. 
25 Q. Tell me about that. What kind of production 
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1 records are you talking about? 
2 A. Every month I would update the amount of ore 
3 and waste that would come out of every stope, and 
4 through a formula that had been set up by Hecla to 
5 produce a monthly summary of production from each 
6 stope. 
7 Q. The fall that we're -- fall of ground that 
8 we're talking about happened on April 15, 2011. 
9 You're aware of that? 
10 A. I am. 
11 Q. Did that have anything do with your leaving 
12 Hecla the following year? 
13 A. No. 
14 Q. What does a production geologist do? 
15 A. A typical day is the person preparing to go 
16 underground and then visiting each of the stopes 
17 that's currently producing, mapping the production 
18 heading, sampling the production heading, and then 
19 reporting that mapping and sampling data and posting 
20 it on maps and in reports that are posted in the 
21 bullpen at the end of the day. 
22 Q. You've used the term bullpen before, and 
23 most of your colleagues have not used that term, so I 
24 would like you to tell me what you mean by the 
25 bullpen. 
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1 A. In the hallway that's in the main office of 
2 the Lucky Friday Mine there's a set of bulletin 
3 boards where maps are posted and reports are posted, 
4 and that's where the data was posted for everyone to 
5 review. 
6 Q. Some of the others have testified to that as 
7 the wall of knowledge. Have you heard that term 
8 before? 
9 A. Well, the wall of knowledge in my opinion 
10 was the wall that was in the geology office, which is 
11 a different hallway than where the production maps 
12 are posted. 
13 Q. Okay. So we're talking about two different 
14 locations? 
15 A. Right. 
16 Q. So the wall of knowledge, tell me what that 
17 is then as you're interpreting it or you're using 
18 it. 
19 A. The wall of knowledge is in a north/south 
20 hallway in the main office building. And it was the 
21 hallway shared by engineering and geology, and it had 
22 long-term statistics about mine production, district 
23 geology, things more of a general nature than 
24 specific to the stopes. 
25 Q. Okay. Where was the bullpen, then? 
1 A. I call the bullpen the main hallway where 
2 all of the production maps for the stopes are posted, 
3 survey reports, production reports. 
4 Q. So, I've never been in that office so I'm 
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5 trying to build a mental picture of it without having 
6 the benefit of an actual visual sighting. I've heard 
7 some others testify that the area where some of the 
8 maps or reports are posted was routinely, except by 
9 the men, probably women too, but the workers coming 
10 and going from underground. 
11 A. Yes. 
i2 Q. Is ihai the buiipen, the wall of knowledge, 
13 or both? 
14 A. I call it the bullpen. It's the main 
15 hallway in the office. 
16 Q, Okay. 
17 A. It's the hallway that leads from the lamp 
18 room to the dry, and outward to the -- towards the 
19 shaft. 
20 Q. All right. That's helpful. Thank you. As 
21 part of your work as a production geologist you also 
22 created projection maps, cut maps? 
23 A. Yes. 
24 Q. And I believe you've seen this before what 
25 was previously marked as Exhibit 34 in this case. 
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1 This is a projection map for the number 2 cut at the 
2 615-15 stope. Are you familiar with that? 
3 A. Yes. 
4 Q. Did you create that? 
5 A. Yes. 
6 Q. Tell me how you go about creating a 
7 projection map like that. 
8 A. I use data from the previous cut, in this 
9 case it would have been the cut overhead, the degree 
10 of mineralization, the tenor of the ore and the width 
11 of that cut, and I project that information down to 
12 the elevation of what would be mined on the next 
13 cut. 
14 Q. All right. So you take the actual data, the 
15 as-built data from the prior cut, and project it into 
16 what is to be done on the subsequent cut? 
17 A. Yes. 
18 Q. There is a number of markings and there's 
19 coloring on this map. Tell me what you created and 
20 what it signifies. 
21 A. All of the colored material in the hot 
22 colors, let's say, reds, oranges, are ore that was 
23 mapped and mined on the previous cut. The blue, the 
24 cooler colors, are waste that was also mined on the 
25 previous cut and have cold colors next to hot colors, 
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1 they were all mined together. 
2 Q. What's the difference in the different hot 
3 colors as you refer to them? 
4 A. The hot colors represent the vein. 
5 Q. Why different colors instead of one color? 
6 Is there some significance to the fact that there are 
7 different colors? 
8 A. Yes. The red is actual sulfide vein 
9 material. The orange is siderite, which is a gang or 
10 waste material that accompanies the ore. The yellow 
11 on here I believe is quartzite. And the blue is 
12 argillite or waste wall rock. 
13 Q. And the red you said was, I'm sorry, what? 
14 A. Is the vein, sulfide vein. 
15 Q. So sulfide, that's where the --
16 A. That's the ore. 
17 Q. That's the most concentrated mineral --
18 A. Yes. 
19 Q. -- that's sought to be obtained from this 
20 mine? 
21 A. Right. 
22 Q. And you called the siderite a waste, but 
23 it's in the warm ore-related color. What's that 
24 mean? 
25 A. Sometimes the siderite will contain small 
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1 amounts of disseminated galena and sphalerite, but in 
2 most cases it's not strongly mineralized. It's 
3 usually taken with the ore because they're so 
4 intermittently intermixed. 
5 Q. Just makes more sense to take it all 
6 together rather than try to divide them up? 
7 A. So the hot colors are the principal target 
8 material that we're trying to extract. 
9 Q. What about quartzite, is that a valuable 
10 mineral? 
11 A. No, it's not. 
12 Q. Is that another one of those things that is 
13 just sort of mixed in so closely with the ore that 
14 it's just taken? 
15 A. It could be quartzite or it could just be 
16 quartz, vein quartz, either one. That yellow color. 
17 Q. And then the argillite, you said that's just 
18 waste rock? 
19 A. Yes. 
20 Q. What's the -- this is a question that's 
21 going to sort of demonstrate my lack of knowledge of 
22 your field. But can you give me the characteristics 
23 of argillite in terms of strength or --
24 A. Argillite is a laminated metamorphosed 
25 sedimentary rock that was originally a mud. It's 
1 been metamorphosed into a rock that's fairly strong 
2 but it's laminated, it's layered. And in every case 
3 in the Lucky Friday Mine it's pretty much standing on 
4 end. It has a near vertical orientation, the layers 
5 do. 
6 Q. And to what do you attribute that? 
7 A. Well, this region has been faulted and 
Page 17 
8 folded many times, and that process has turned those 
9 original flat lying sedimentary beds into a vertical 
10 position. 
11 Q. And a fault is a discontinuity, a plane of 
12 weakness, correct? 
13 A. It is. 
14 
15 
Q. What is a fold? 
A. A fold is where the flat layers are bent in 
16 a curved configuration. 
17 Q. Does the rock actually fold or does it 
18 fracture into a curved shape? 
19 A. It can be both. It can fracture as it's 
20 being bent, but sometimes it behaves plastically and 
21 bends just like folding a piece of paper. 
22 Q. So with all the faults and folds there are a 
23 number of discontinuities throughout the rock in this 
24 region, correct? 
25 A. Yes. 
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Q. How do you -- how does -- not you. How does 
argillite compare with siderite in terms of its 
characteristics and strength and so on? 
A. Siderite is a more interlocking crystalline 
material. It's -- rather than just being a rock, 
it's a mineral. It's a mineral siderite. And in the 
case of the Lucky Friday veins, it's coarsely 
crystalline with interlocking crystals, whereas the 
argillite is the layered material. 
Q. So does that make the siderite stronger than 
the argillite? 
A. To some extent, yes. 
Q. Are you able to -- when you say to some 
extent, are you able to quantify that somehow? 
A. If the siderite has micro fractures in it or 
has vein related fractures, it could be less 
competent than the adjacent argillite. 
Q. And that's not uncommon for it to have 
fractures, vein related discontinuity? 
A. Yeah; for the most part siderite is a mass 
of interlocked material. 
Q. Is the material that is primarily the 
sulfide, is that substantially different in strength 
or character from the siderite and the argillite? 
A. The vein material can have a lot of 
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different characteristics. It can vary a lot. It 
can be massive, very much like a hardened cement, or 
it can be laminated, fractured, and be less strong. 
Q. And it wasn't uncommon in the Lucky Friday 
for it to be fractured and less competent? 
A. Yes. 
Q. There are some handwritten notes with arrows 
and notations. Are those yours? 
A. Yes. 
Q. Can you help me understand what your 
notations are referencing. Would those all be made 
at the beginning -- let me ask it a better way. 
Would those be done when this projection map 
is initially prepared to provide direction to those 
who are referring to this map as opposed to added 
later? 
A. All the notes that are obviously in pencil 
were put on the map prior to the commencement of 
mining of that cut. The ones that are inked that 
show dates next to them, those are the dates -- those 
were inked in as the mining progressed and those are 
the dates of the faces. 
Q. So those show the advance when the geologist 





















































Q. That might not be you; that might be one of 
the other geologists, correct? 
A. Yes. 
Q. So the penciled-in notes, those are yours? 
A. Those are mine. 
Q. When in the course of the mining, the cycle 
if you will, and the broader sense of cut to cut, 
when is the projection map prepared? 
A. The projection map begins -- the preparation 
of the projection map begins just after the previous 
cut has been completed. 
Q. And after the previous cut has been 
completed, is there something that has to be done to 
give you the information for the projection map? For 
example, is it surveyed, or is there some other kind 
of data compilation other than the face advance 
notations? 
A. There has to be a complete survey at the end 
of the cut. 
Q. And that's the practice. The cut is 
completed, it's surveyed, that information is then 
used to make the projection? 
A. Correct. 
Q. How long does it take to take the survey 
data and make the projection map for the next cut? 
Page 21 
A. Anywhere from half a day to a full day. 
Q. And if I understand the process correctly, 
there is a few days at the end of a cut during which 
the paste fill is being applied and allowed to 
harden, so there is a few days intervening between 
cuts, is that right? 
A. Yes. 
Q. Okay. So in Exhibit 34, if we start to the 
right-hand side of it, up in the upper right corner 
there is initials BEC and the date January 27, '11. 
Do you see that? 
A. I do. 
Q. And that's you? 
A. It is. 
Q. Does this signify that you prepared this 
map? 
A. Yes. 
Q. And then on the far right about a third of 
the way up there is a penciled in notation that says 
proposed I-drift one to two rounds. Can you tell me 
what that means? 
A. That means that we had decent ore grade on 
the previous cut, and unless we saw the grade 
decreasing on the subsequent cut we could take 
another round or two to see if that was indeed ore 
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1 material. So we could advance the cut two rounds 
2 further, I'd say one to two rounds further than the 
3 cut above it. 
4 Q. So an I-drift, that's an initial entry into 
5 the virgin rock? 
6 A. Correct. 
7 Q. So you were suggesting an extension of the 
8 length of the cut by one to two rounds over its prior 
9 cut? 
10 A. Yes. In this case it would be under the 
11 prior cut. 
12 Q. Yes. Later in time but beneath it in 
13 geology? 
14 A. Yes. 
15 Q. The next note as we go from right to left, 
16 you've got a handwritten notation and a bracket that 
17 basically takes up most of the east end of the 
18 stope. It says move 30 vein cut and 40/41 vein cut 
19 southward to capture more veining and straighten 
20 cuts. Did I read that correctly? 
21 A. Yes. 
22 Q. What is that? And that is correlated to 
23 that bracket that's drawn in there, correct? 
24 A. Correct. 
25 Q. What does that signify? 
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1 A. It means that we -- we proposed that the 
2 mining moves, in both cases, both of the 30 and 41 
3 vein mining moves slightly to the south, because 
4 there would have been ore in the rib of the previous 
5 cut that we had missed, so we want to pull that cut 
6 to the south. That means each successive round has 
7 to be moved slightly to the right, or to the south in 
8 this case, to capture more of the ore in both cuts. 
9 Q. And the veins are shown in color with kind 
10 of a grayish white indicating the rock that's left in 
11 the area, correct? 
12 A. The veins are in red and orange. Veins in 
13 red, siderite in orange. The blue is waste 
14 material. In the case of this cut, waste material 
15 was intentionally taken with the veins because you 
16 have a minimum mining width you have to deal with 
17 getting equipment in to mine the cut. 
18 Q. And in between the two colored areas is this 
19 kind of grayish white area. 
20 A. Oh, I see. 
21 Q. And that is that rock that's left in place, 
22 isn't it? 
23 A. Yes. 
24 MR. RAMSDEN: Be sure and let him finish his 
25 question before you start your answer. 
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1 A. Oh, I'm sorry. 
2 Q. (By Mr. Havas) The dashed lines indicate 
3 the projection of where this cut is to be made, is 
4 that correct? 
5 A. No. The dashed lines are the survey of the 
6 previous cut. 
7 Q. Okay. I just got it backwards. So the 
8 dashed line shows the as-built or the cut above in 
9 this case, and the solid lines are what's intended to 
10 be taken on this cut, is that accurate? 
11 A. Well, there are two sets of solid lines 
12 here. 
13 Q. I'm sorry. I don't mean to confuse things 
14 here. Why don't you clarify it for us. 
15 A. The dashed line is the as-built of the 
16 previous cut. The penciled line that encloses the 
17 colored vein material and waste material is the 
18 projection of what we intend to mine. And then the 
19 inked black lines are the actual mining of the cut 
20 that this was projected to be. 
21 Q. So as it progresses, what actually is done 
22 is inked in? 
23 A. Yes. 
24 Q. That helps me. All right. 
25 So as we continue talking about your note, 
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1 in the middle there's a note that relates to the 
2 slot. Can you read us what that note is, what that 
3 references? 
4 A. Mine slot, one to two feet past master 
5 fault, and attempt to establish 30/40 pillar close to 
6 slot. 
Q. What does that mean? 7 
8 A. It has two arrows here, so I mean -- two 
9 thoughts, two arrows. Okay. 
10 The plan here was to mine the slot all the 
11 way to the master fault, which is a very distinct 
12 plane, and then go one to two feet beyond it. But 
13 then establish the pillar on the east side in the 
14 slot. So begin the pillar for this cut in that 
15 slot. 
16 Q. Okay. By pillar, that means the waste rock 
17 that's left in place? 
18 A. Yes. The waste rock that's left between the 
19 two cuts going east. 
20 Q. And does that actually happen? Did that 
21 pillar get begun in the slot? 
22 A. It did not. So the plan was to have a 
23 pillar begin at the slot, but it actually began maybe 
24 40 feet further to the east. 
25 Q. And why was that? 
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A. I'm not sure why that was. 1 on this projection I'm not entirely sure what it 
Q. Generally the south boundary of the 2 means. But I believe it means that the vein was 
projected mining tended to correlate with that master 3 dipping at a not vertical angle to the south, and in 
fault, correct? 4 order to capture that, the projection suggested that 
A. In most cases, yes. 5 we had to move the cut to the left -- or to the south 
Q. Why was that? 6 -- in order to capture that vein. 
A. The master fault very often, though not 7 Q. Define what dip means. 
always, forms the south boundary of the 8 A. Dip is the angle below a horizontal line 
mineralization, so you would mine to the master 9 that any surface makes with that horizontal line. 
fault. It was also convenient in terms of the way 10 Q. So if I understood your earlier testimony 
that the ore breaks. It would break to this plane 11 correctly, the vein in this location is near 
and then you would follow that plane and not be 12 vertical, isn't it? 
taking any waste outside of it. 13 A. Most of the vein is near vertical, 80-plus 
Q. All right. As we move to the west of the 14 degrees to the south. 
slot, then, your note says drop waste siderite off 15 Q. Is that the dip of the vein? 
north rib. What is that referencing? There's an 16 A. That's the dip of the vein. 
arrow drawn to the north rib. 17 Q. So what is this referring to with the 
A. On the previous cut the mining had taken 18 shallow-dipping 41 vein? 
waste in that area. And there was no need to take 19 A. Means that the 41 vein has an angle with 
that waste, so the plan was to move off of that, to 20 respect to the horizon that's less that 80, 85 
drop that off, move the cut to the south of that 21 degrees. It's 70 or 60 degrees. 
waste to make sure we weren't taking it. 22 Q. So most of it is pretty close to up and 
Q. Does that just narrow the cut to avoid 23 down, but it shallows out a little bit and then maybe 
taking waste, or did it actually shift the whole 24 steepens again? 
stope to the south? 25 MR. RAMSDEN: Objection, leading. 
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A. In this case the projection suggested it 1 Q. (By Mr. Havas) Is that correct? 
shifted the cut to the south, but at the same time 2 A. Yes. 
did not take waste on the north side. 3 Q. That note references to maintaining the 
Q. Did it go past the master fault, then, on 4 pillars. It was quite purposeful that a pillar of 
the south? 5 waste rock be left between the veins, correct? 
A. No. 6 MR. RAMSDEN: Object, leading. 
Q. So in the prior cut had it been -- had it 7 A. Yes. It says -- I'm going to read it. Move 
not been mined after the master fault on the south? 8 30 vein and 41 vein cut to capture shallow-dipping 41 
I'm confused. 9 vein while maintaining pillar. 
A. Well, without the field sheets it's hard to 10 Q. (By Mr. Havas) It's true, isn't it, that 
tell whether it was or not. But it appears that -- 11 the projection for this mining intended that there be 
from the projection that it did not go to the master 12 the pillar of waste rock left bet-w•tteen the vein? 
fault once the mining progressed west beyond the 13 A. On this cut. 
slot. So on the previous cut, once the slot was 14 Q. Correct. 
finished, the mining drifted to the north of the 15 A. Yes. 
master fault and did not take ore up to the master 16 Q. And then to the left of that there is 
fault. 17 another note with an arrow, says drop waste off 
So in the projection for this cut, it was 18 north, move cut south. 
intended to move to the master fault and take all of 19 Would that be for the same reason that we 
that. 20 discussed closer to the slot moving the cut to the 
Q. All right. As we move to the left of that 21 south to avoid taking so much waste rock? 
note, your note says move 30 vein and 41 vein cut to 22 A. Correct. Yes. 
capture shallow-dipping 41 vein while maintaining 23 Q. All right. Exhibit 33 is a similar map for 
pillar. Tell me what that references. 24 the subsequent cut, cut 3 at that location. Did you 
A. Well, without attitudes or dips of the veins 25 also prepare that? 
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1 A. I did. 
2 Q. I didn't see your initials and date like I 
3 did on Exhibit 34. Is it somewhere that I just don't 
4 see, or did you not initial your handiwork? 
5 A. I did not initial this map. 
6 
7 
Q. Do you recall when you prepared this map? 
A. It would have been within a week or two 
8 prior to the commencement of mining on this cut. 
9 Q. Can you tell either from your memory or from 
10 the notations on the map, or both, when the 
11 commencement of this cut was? 
12 A. No, except for the first date on the slot. 
13 So let's see. The first date outside the slot 
14 3-30-11. So it would have been a few days before the 
15 30th of March. 
16 Q. This has a color key up in the upper right 
17 quadrant. Do you see that? 
18 A. Yes. 
19 Q. Showing the colors of the veins of the 
20 master fault and so on. Did you put that in? 
21 A. I did. 
22 Q. What prompted you to do that on this map? 
23 A. I think one of the miners had asked, either 
24 a miner or a shifter had asked that, and I believe 
25 this happened in a planning meeting, they would like 
Page 31 
1 to have more information about what these colors and 
2 what the rock types meant. 
3 Q. Do you remember who asked for that? 
4 A. No, I don't. 
5 Q. Do you remember why it was that was 
6 explained to you, if it was, why they wanted that 
7 information? 
8 A. No. 
9 Q. The master fault is shown, according to 
10 this, in what looks like -- is that blue ink or blue 
11 pencil? 
1
12 A. It's blue pencil. Ifs darker blue than the 
13 blue of the argillite. 
14 Q. So we see that roughly along the south edge 
15 of the vein, is that right? 
16 A. Yes. 
17 Q. I notice in some locations it looks like the 
18 vein material goes south of the master fault, is that 
19 right? 
20 A. Yes. 
21 Q. And you prepared this map in the same 
22 process that you explained for us on Exhibit 34, the 
23 prior cut projection? 
24 A. Yes. 
25 Q. And the handwritten notes in pencil, with 
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1 probably the exception of the elevation note, are 
2 these your notes again? 
3 A. They are. 
4 Q. All right. Let's talk about those. To the 
5 right there is a bracket that points to the note, 
6 drop siderite and stringers off north rib and mine 
7 pillar. 
8 A. Yes. 
9 Q. What does that mean? Why did you write 
10 that? 
11 A. I wrote that because on the previous cut, 
12 which would have been cut 2, we had mined a lot of 
13 material that was waste material to the north of the 
14 pillar of that cut with no veining in it at all. So 
15 the objective for cut 3 was to drop all of that and 
16 move the cut south by about eight feet and only take 
17 the ore material. 
18 Q. So the notation there to mine the pillar 
19 means to then mine through the area, and the previous 
20 cut had been left as waste rock? 
21 A. Yes. 
22 Q. To the left of the slot as we look at this 
23 map there is a notation with a couple of arrows that 
24 says possible retreat slab. Tell me about that. 
25 What does that mean? 
1 A. On cut 2, the cut previous to this 
2 projection, we had mined to the north into waste. 
3 But there had been -- in the middle of that waste had 
4 been one vein, a fairly narrow vein. The idea was to 
5 drop this, to not mine that as we were advancing the 
6 cut, but to do some probe drilling with the jackleg 
7 drill and see what the vein was like in that rib 
8 after we had gone past it. And if we saw good 
9 mineral in that long hole drilling, we could come 
10 back and take a slab after the cut was completed. 
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11 Q. So by taking the slab, do you mean you come 
12 back and you wouid just take a portion of the rib 
13 where the vein was? 
14 A. Yes. 
15 Q. To the left of that you have another 
16 notation similar to what was on the right of the slot 
17 about dropping the siderite and stringers off the 
18 north rib and mine the pillar. And that references a 
19 bracket there along the west part of the stope where 
20 the pillar that had been left previously was intended 
21 to be mined out. Do I interpret that correctly? 
22 A. Yes. 
23 Q. And then there is a notation to the left of 
24 that with an arrow that says re-establish pillar 
25 here, and the arrow points to roughly the area where 
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1 you see the pillar then depicted on the map, correct? 
2 A. Correct. 
3 Q. So the idea for this projection was to 
4 undermine the pillar from the prior cut for the 
5 distance from where we see the dashed line to the 
6 east until the re-establishment of the pillar to the 
7 west, correct? 
8 A. Would you restate that, please? 
9 Q. Yes. The intention for this projection, the 
10 intention for this mining was to undermine the pillar 
11 from the east end of what had previously been left, 
12 which is signified by the dashed pillar line, 'til 
13 where it's indicated on the west end of that 
14 re-establishment of the waste rock? 
15 A. The intent was to mine the cut to a width 
16 that would take the pillar from the previous cut out 
17 to a point, and in this case it was just a 17,500 
18 east line and re-establish the pillar there. 
19 Q. So it was intentional that the previously 
20 left pillar from that 17,500 easting to nearly the 
21 17,600 easting was to be removed? 
22 A. Yes. 
23 MR. RAMSDEN: Object, leading. 
24 Q. (By Mr. Havas) Now, the printed floor on 
25 this is minus 2718 floor elevation. That's what the 
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1 "E-L-period" stands for, isn't it, elevation? 
2 A. Yes. 
3 Q. And then that's crossed off and there is a 
4 handwritten notation of approximately minus 2738, and 
5 the handwritten note says use this elevation, and 
6 then, parentheses S.L. close parentheses. What does 
7 that mean? 
8 A. That's a note I believe by Sadae Lortz, 
9 though I'm not certain. And occasionally the survey 
10 elevations are readjusted. And so I had taken this 
11 off of a table of elevations for the cuts that had 
12 been prepared, probably many months before, and the 
13 actual elevation of the previous cut when it was 
14 resurveyed was adjusted and that's the adjustment. 
15 Q. Do you know why the elevations were off by 
16 looks like 20 feet in this readjustment? 
17 A. I don't. 
18 Q. Do you know when -- I'm assuming S.L. is 
19 Sadae Lortz also. Do you know why or when it was 
20 that she put that on there? 
21 A. I don't. 
22 Q. Do we have an explanation -- do you have an 
23 explanation why it was Sadae that made that 
24 adjustment as opposed to you or somebody else? 
25 A. I don't. 
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1 Q. Mr. Cox, has there ever been an area that 
2 you're aware of in an underhand stope where a waste 
3 pillar had been removed to a distance it was 
4 projected to be done on this cut? 
5 A. No. 
6 Q. You testified previously that, before, 
7 pillars were taken out for maybe a round or two is 
8 all, correct? 
9 MR. RAMSDEN: Object, leading. 
10 A. I don't know exactly what I testified 
11 before. I do know that pillars had been taken for 
12 some distance, I don't know if it was a round or two 
13 or ten, prior to this. 
14 Q. (By Mr. Havas) You've given some statements 
15 to MSHA with regard to this issue, have you not? 
16 A. I may have. 
17 Q. You've been interviewed? 
18 A. I've been interviewed by MSHA. 
19 Q. Yes. 
20 A. Yes. 
21 (Exhibit 57 marked for Identification.) 
22 Q. Let me show you what we marked Exhibit 57. 
23 This is the typed up summary of the interview 
24 statement you gave to MSHA on Monday, May 2, 2011. 
25 You've seen that before, haven't you? 
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1 A. Yes. 
2 Q. You've reviewed it? 
3 A. I did. 
4 Q. When did you most recently read through it? 
5 A. Within an hour or so after the testimony was 
6 given, or this information was given to MSHA. 
7 Q. Have you seen it more recent than that? Did 
8 you review it in preparation for us getting together 
9 today, for example? 
10 A. No, I did not. 
11 Q. On the last page of it, which is Bates 
12 numbered LFFI-553, so the iast page of that Exhibit 
13 57, there are the initials BEC and the date 5-2-11. 
14 Is that your initial? 
15 A. Yes. 
16 Q. So you had the opportunity and took the 
17 opportunity to review this statement soon after you 
18 gave the interview, is that fair? 
19 A. I took the opportunity to review it, yes. 
20 Q. And you initialed it signifying that you had 
21 read it, correct? 
22 A. Yes. 
23 Q. And there are some notations through this 
24 document where you have written in some items, so you 
25 had and took the opportunity to make changes or 
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1 additions as necessary, correct? 
2 A. Correct. 
3 Q. So if you look at page 3 of the statement, 
4 of Exhibit 57, the one that has the Bates number of 
5 LFFI-550 at the bottom, you were asked questions 
6 similar to what I was asking you a moment ago about 
7 undercutting a pillar, and you said, we have taken 
8 parts of the nose of pillars other times. In most 
9 cases it might be a round or two. 
10 Do you see that in the middle of the page? 
11 A. On page 550? 
12 Q. Yes. 
13 A. Let's see. Yes, I see that. 
14 Q. Mine is easier because I highlighted it. So 
15 that was the statement you gave in 2011 that in most 
16 cases it's a round or two you take from the pillar, 
17 correct? 
18 A. Yes. 
19 MR. RAMSDEN: Object, leading. 
20 Q. (By Mr. Havas) And that's mostly to square 
21 it off so you have a -- you don't have a pointy nose 
22 on the pillar? 
23 A. No. 
24 Q. What's the reason for that? 
25 A. The reason for taking the pillar is more 
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1 dictated by whether there is ore there or not. 
2 Q. If you look right below where I just pointed 
3 out to you about a round or two, you said, to get it 
4 wide enough to bolt. You don't went a pointed 
5 pillar. It allows you to mine either side of it. 
6 Right? 
7 A. There are a number of factors that go into 
8 those decisions. 
9 Q. You take the nose off the pillar so you can 
10 get it wide enough that you can bolt it? 
11 A. Yes. 
Q. Are you aware of any other location in this 
1
12 
13 mine where a pillar was taken to the extent that it 
14 was taken at 615-15 3 cut? 
15 A. No. 
16 Q. At the time that you drew the projection 
17 map, Exhibit 33, which projected to undermine the 
18 pillar for the duration that we see in it, or the 
19 distance that we see in it, did you suggest to anyone 
20 that there be some effort undertaken to determine 
21 that that could be done safely? 
22 A. No. 
23 Q. You're not a rock mechanic yourself, 
24 correct? 
25 A. I'm not. 
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1 Q. You don't profess to be, you don't claim to 
2 have that expertise? 
3 A. No. 
4 Q. At the time in 2011, my understanding was 
5 that there was not a specific rock mechanic expert on 
6 staff at the Lucky Friday, is that correct? 
7 A. I don't know. 
8 Q. You don't know. 
9 Were you aware that there were outside 
10 consultants that the Lucky Friday was able to and did 
11 contract with to provide consulting services? 
12 A. Yes. 
13 Q. And that included rock mechanic expertise? 
14 A. I believe we had had a consultant come and 
15 talk about rock mechanics situations, yes. 
16 Q. Did you suggest to anyone that such an 
17 outside consultant ought to be consulted with regard 
18 to undercutting the pillar for this distance? 
19 A. No. 
20 Q. Did anyone suggest that to you? 
21 A. No. 
22 Q. Was that the subject of conversation at all? 
23 A. No. 
24 Q. The process by which this projection map 
25 gets completed and then implemented is, you create it 
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1 and then you submit it to someone else to review and 
2 approve, is that accurate? 
3 A. Yes. 
4 Q. Describe that process for me, please. 
5 A. When this -- when the projection is made, 
6 it's made principally by me but with -- in 
7 consultation with the other production geologists to 
8 recall what the previous cut was like. Then when I 
9 feel that I've finished the projection, I present it 
10 at the Thursday planning meeting and it's reviewed by 
11 all people present in that meeting. And unless there 
12 are particuiar things that need to be changed in the 
13 projection, it's then posted in the main hall of the 
14 office. 
15 Q. Who specifically would have been present at 
16 the planning meeting at which Exhibit 33 was 
17 presented? 
18 A. I can only tell you the groups that are 
19 normally there; I can't remember the exact people 
20 that were there in the meeting where this projection 
21 was evaluated. 
22 Q. All right. What groups are normally there? 
23 A. Engineering, survey, shift scheduling, 
24 shifters, mine superintendent, mine general foreman. 
25 I think during this time there would have been 
JEFFRIES COURT REPORTING, INC. 
{406) 721-1143 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 452 of 998
MAREK, et al. v. HECLA LIMITED, et al. 1/21/2015 
Page 12 (Pages 42-45) 



















































Page 42 Page 44 
representatives from cementation that were working on 1 Q. Mr. Krusemark was the person who would have 
the number 4 shaft. 2 represented the engineering department though, 
Q. In this particular instance engineering 3 correct? 
wasn't represented at the presentation meeting, was 4 A. Well, Cindy Moore and Krusemark would have 
it? 5 been the principal engineers. 
A. I don't know if they weren't there. 6 Q. And your statement was you don't think that 
(Exhibit 58 marked for Identification.) 7 Krusemark or Cindy were involved, right? 
Q. I'll show you what we've marked as Exhibit 8 A. Okay. 
58. This is the re-interview of you on May 24. Do 9 Q. Right? 
you remember seeing that before? 10 A. Right. That was my statement. 
A. Yes. 11 Q. And you don't have any recollection to the 
Q. Do you know what it was that brought about 12 contrary now, do you? 
you being re-interviewed in this case? 13 A. I don't. 
A. No. 14 Q. Have you spoken with Mr. Bayer about this 
Q. If you look at the second page of that 15 incident? 
interview, which is Bates numbered LFFI-545, about 16 A. I have not. 
three-fourths of the way down you were asked about 17 Q. How about Mr. Lund? 
the same meeting that we're talking about. Do you 18 A. No. 
remember being asked and recall who the persons were 19 Q. Have you read either of their depositions? 
at this meeting? 20 A. No. 
The second page, it's about two-thirds to 21 Q. Have you spoken with Mr. Krusemark? 
three-quarters of the way down. 22 A. No. 
A. Yes. The question, Let me see, the date ... 23 Q. Did you hear any of his testimony at the 
Q. Yes. The question there, can you recall who 24 hearing? 
was there? 25 A. No. 
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A. Yes. I see that now. Okay. 1 Q. I'll represent to you that both Mr. Bayer 
Q. And the answer, which is mismarked with a Q 2 and Mr. Lund testified earlier in this case that 
but it's your answer, is, "Let me see, the date ... 3 engineering was not part of the review and approval 
this cut would have been started in mid March" -- 4 process for this projection map. Do you have any 
which is consistent with what you told me before, you 5 knowledge or information that contradicts that? 
told me earlier -- 6 A. No. 
A. Right. 7 Q. Did you specifically request that 
Q. -- "but I don't think that has changed in 8 engineering review this projection? 
the last few months, so the people involved would 9 A. No. 
have been Doug Bayer, John Jordan, John Lund. I 10 Q. This is a difficult question because I know 
don't know if Ron Krusemark would have been involved, 11 we're going back several years, but did you have a 
I don't think so. I don't think Cindy wouid have 12 conscious thought at that time, hmmm, \t.te're taking 
been involved, and then shifters." 13 more of a pillar than we've ever taken before, maybe 
A. Right. 14 I should have engineering -- somebody in engineering 
Q. So based on your statement then, engineering 15 look at this. Did you have that thought? 
wasn't represented in this meeting, was it? 16 A. No. 
MR. RAMSDEN: Object, leading. 17 Q. Your answer is "no"? 
A. I don't know if they were represented or 18 A. "No." 
not. These are -- this is what I remember about who 19 Q. And no one suggested that to you in this 
was at the meeting and who wasn't. 20 planning meeting? 
Q. (By Mr. Havas) Okay. And you don't 21 A. No. 
remember anybody from engineering being there? 22 Q. Mr. Bayer didn't suggest it? No? 
A. Well, some of these people have engineering 23 A. No. 
background. I don't know if that qualifies for your 24 Q. Mr. Lund didn't suggest it, correct? 
question. 25 A. Your first question was? 
JEFFRIES COURT REPORTING, INC. 
(406} 721-1143 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 453 of 998
MAREK, et al. v. HECLA LIMITED, et al. 1/21/2015 
Page 13 (Pages 46-49) 




















































Q. That Mr. Bayer did not suggest it. 
A. No one. My answer was no. 
Q. Okay. Sometimes we as lawyers, we go 
through it and make sure we have belt and suspenders 
and make sure we dot all the I's. 
A. Okay. 
MR. HAVAS: Why don't we take a quick 
break. We've been going about an hour and this seems 
like a good time. 
A. Okay. 
(Short break.) 
MR. HAVAS: Let's go back on the record. 
Q. I want to talk with you some more, your 
original statement is Exhibit 57, that's the May 2nd 
one. It references on the first page there that you 
led the geology tours on Wednesdays. Can you tell me 
what those geology tours are? 
A. The tours are for -- led by the geology 
staff, usually one person, mostly it was me. But 
they include the mine superintendent, mine general 
foreman, and a shifter, the shifter that was on shift 
during day shift. 
The objective was to go to each stope that's 
in production and assess the mining process whether 
or not we were capturing all the ore or whether we 
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were including waste, whether we've moved off the 
vein. Generally plan out how the cut in each stope 
should be mined for the coming week, assess the 
current status of the stope and plan it for the next 
week. 
So we visit each one of those stopes, and in 
some cases we go to headings and look at those as 
well. At the end of that tour we come up to the 
dry. You know, sometimes we change out first. But 
we usually meet with the mine manager and give him a 
summary of what we've seen. Oral summary. 
Q. Did the geology tour, did that iead to the 
creation of a document? 
A. No. 
Q. So that happened weekly as the cut was 
progressing, correct? 
A. Yes. 
Q. So you create the projection cut and then as 
the cut's progressing you visit the working areas 
primarily and it's looking to see that that 
production is going as projected or as necessary? 
A. Yes. And there's a lot of interaction with 
the miner in each heading. So if we see something 
that needs to be changed, we'll discuss that with the 




















































Q. We talked about Exhibit 33 is the projection 
for this cut that we're focusing on, cut 3, and the 
removal of the pillar. Did anyone suggest that to 
you, or is that something that you came up with 
yourself? 
A. Suggest what to me? 
Q. To project the cut so that it removed the 
pillar for the distance that we see here. 
A. That was something that I projected based on 
the position of the ore, the ore and the waste. 
Q. So Mr. Pritts didn't recommend that to you? 
A. No. 
Q. Or Mr. Furlin? 
A. (No audible response; witness shaking head.) 
Q. You have to answer out loud. 
A. No. 
Q. Did anybody come to you after the projection 
map was posted and talk to you about the fact that 
the pillar was going to be removed or was going to be 
undercut? 
A. No. 
Q. So talking about these geology tours, I want 
to focus your attention now on the geology tour of 
Wednesday, April 13,, 2011. That would have been the 
last geology tour before the rockfall on Friday, the 
15th. 
A. Yes. 
Q. You led that tour, didn't you? 
A. I did. 
Q. Do you recall it? Do you have it in mind? 
A. Yes. 
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Q. As part of that tour you visited the 615-15 
stope? 
A. Yes. 
Q. I want you to tell me as best you can recall 
what happened when you visited that stope. Did you 
go to the east side or the west side first? 
A. I believe we went to the west side first. 
Q. Who did you see there and what did you do? 
A. Well, we looked at the face and noticed that 
there was a lot of -- there was considerable width 
greater than what we had intended. I don't recall if 
there was fallout or if it was mined out to that 
width, but it was definitely wider. 
So we measured the face. We did what we 
typically do, we measured to the face to see how much 
the advance had been, and we measured the width of 
the face, and then we discussed the position of the 
veining and noticed -- noted the fallout on the right 
rib, the north rib. Fallout ore or excessive width 
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to the north rib. 1 pillar? 
Q. Whether it was fallout or from blasting, it 2 A. No. 
was farther north than it was intended to be? 3 Q. Mr. Tester and Mr. Kelly are listed as the 
A. Than it was intended, right. 4 crew at that time. Did you see Mr. Tester? 
Q. What do you recall as far as the width of 5 A. Yes. 
the face there? 6 Q. And Mr. Kelly? 
A. I know it was greater than 20 feet, but I 7 A. Yes. 
can't remember exactly how much. 8 Q. Did you talk with Mr. Tester about the 
Q. I've seen reference to the face or the stope 9 condition of the stope on that visit? 
being as wide as 24 feet in the vicinity of the 10 A. Yes. 
fall. Does that sound right? 11 Q. Tell me about that. What did you and Mr. 
A. It should show on this projection map. I 12 Tester talk about? 
don't have a scale with me, but it looks like it's at 13 A. We talked about the width of the stope. 
least 20 feet in the round before, in the round of 14 Q. Did you talk about the back at all? 
4-12. So on the day -- that's swing shift. So on 15 A. No. 
the swing shift, the shift after we visited the face, 16 Q. Did you talk about the pillar or the fact 
it was wider than it had been projected to be mined. 17 that it was being undercut? 
Q. Do you remember who it was that was at the 18 A. No. 
face when you visited it? 19 Q. Did he raise any concerns to you? 
A. I think me, Jerry Devoe, I believe Doug 20 A. No. 
Bayer, and I can't remember right now who else. 21 Q. Do you remember Mr. Tester having any issues 
Q. Do you remember who the miners were there? 22 with the back dribbling? 
A. No, I don't. 23 A. No. 
Q. We've previously marked as Exhibit 55 a 24 Q. You don't remember him telling you about 
collection of the daily shift reports. 25 that? 
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A. Okay. 1 A. No. 
Q. And that might help you. I'll let you look 2 Q. Did you see Mr. Tester doing any repinning, 
at it. There are several from the 13th, and can you 3 rebolting or repositioning of the mesh there? 
identify which of those -- 4 A. I don't recall. 
A. Okay. Wednesday was -- 5 Q. Same question with regard to Mr. Kelly, did 
Q. The 13th of April. 6 you have any conversations with Mr. Kelly about the 
A. The 13th. 7 location? 
Q. The page that we've got it turned to which 8 A. No. He would have been on the other side, 
isn't numbered, but it's April 13, and the p.m. is 9 on the east side. And no, I don't. 
circled with the supervisor listed as Stepro. 10 Q. The pillar on the east side was being 
A. Right. 11 undermined as well, wasn't it? 
Q. Would that have been after you visited the 12 A. Pillar was being taken on the east side. 
face? 13 Q. And by undermining, it was being taken 
A. That would have been -- let's see. Yes, 14 beneath where that waste rock had been left on the 
that would have been after. It would have been the 15 cut above? 
one prior to this. 16 A. Yes. 
Q. There is an a.m. for the 13th. 17 Q. Did Mr. Kelly express any concerns or 
A. Yes, Craig Shiner, a man. These would have 18 questions about that practice on the east side? 
been the shifters on at that time. 19 A. No. 
Q. Do you remember talking to Mr. Shiner when 20 Q. Did you have any conversations with Mr. 
you visited that face during the geology tour? 21 Pettitt (phonetic) about the pillar or removal of 
A. Well, we were all talking amongst each other 22 what had previously been left as a pillar? 
everywhere we went. 23 A. Hard to say. I can't remember who Mr. --
Q. Did Mr. Shiner say anything to you about 24 oh, Howard Pettitt. 
concerns he had about the stope and undercutting the 25 Q. Yes. 
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1 A. No. 
2 Q. My question isn't just specifically focused 
3 on April 13 now. I'm talking more broadly now. Did 
4 you have any conversations with Mr. Stepro about 
5 that? 
6 A. No. 
7 Q. Mr. McGillis? 
8 A. No. 
9 Q. Did anybody at any time ever express to you 
10 some concerns or some misgivings about taking the 
11 waste rock that had previously been left as a pillar 
12 above? 
13 A. No. 
14 Q. And when you had your post-geology tour 
15 meetings with mine management, did any of them 
16 express any concerns to you or ask any questions 
17 about removing the waste rock underneath the pillar 
18 that had been left above? 
19 A. No. 
20 Q. Is there anything you can remember about 
21 that mine tour or that geology tour and this stope 
22 other than that it was wider than intended? Anything 
23 that stands out, anything else you recall observing 
24 or discussing? 
25 A. No. 
Page 55 
1 Q. Do you still have that statement you gave on 
2 the --
3 MR. RAMSDEN: Exhibit 57. 
4 MR. HAVAS: Exhibit 57. 
5 Q. The third page in, we've already talked 
6 about this page a little bit, it's the one that has 
7 550 as the Bates number. 
8 A. Uh-huh. 
9 Q. Near the bottom quarter of that page you 
10 were asked about how the decision gets made to take 
11 the pillars, to undercut the pillars. Your statement 
12 says that you make recommendations to operations and 
13 someone e!se -- you were asked the question that 
14 someone else determines how to mine it, you answered 
15 yes. You were asked who makes the final decision, 
16 your answer was, I don't know, it's not geology. 
17 Is that accurate? 
18 A. It refers back two questions. Let me read 
19 the first one. 
20 Q. Please do. 
21 A. Question: You identify the ore and someone 
22 else determines how to mine it? Answer: Yes. Who 
23 makes that decision, the final decision? 
24 Q. Your answer? 
25 A. My answer is, I don't know, it's not 
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1 geology. Which when I answered this I assume refers 
2 back to the question "and someone else determines how 
3 to mine it." 
4 Q. Right. And my question is, is that 
5 accurate? 
6 A. Yes, that's accurate. 
7 Q. So in this case you created the projection 
8 map which is Exhibit 33. You presented it at the 
9 Thursday meeting --
10 A. Yes. 
11 Q. -- and then that was implemented by the 
12 operations personnel? 
13 A. Yes. 
14 Q. Without change, correct? 
15 A. In this case without change, yes. 
16 Q. And we've established earlier, without 
17 question as to removing the pillar, correct? 
18 A. Yes. 
19 Q. I'm sorry, I stepped on your answer. Your 
20 answer was "yes"? 
21 A. That's okay. The answer was yes. 
22 Q. If you turn a couple pages farther into that 
23 statement, near the bottom of the page that's Bates 
24 numbered 552 is an exchange relating to exposing the 
25 interface between the paste and the rock above. Do 
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1 you remember having that conversation? 
2 A. Where is this now? 
3 Q. Well, it starts about somewhere in here. 
4 The question right there. 
5 A. Yes. 
6 Q. I wasn't crystal clear on your response. 
7 They were asking you if sometimes -- what I took from 
8 this is that they were asking you sometimes do you 
9 see in the back paste and some rock. Is that 
10 accurate? 
11 A. Yes, that's accurate. 
12 Q. And your answer to the question, hov, much do 
13 you see, was, probably 90 plus percent of the time 
14 you see an inch of the rib. What does that mean? 
15 A. What that means is 90 percent of the time, 
16 or 85 or 95, most of the time you will see some of 
17 the rock interface with the paste above you. So if 
18 we're mining the previous cut or mining the 
19 subsequent cut, you will be able to see the edge of 
20 the paste or the edge of the previous cut above you 
21 in the back. 
22 
23 
Q. But just an inch or so of where they meet? 
A. Yes. 
24 Q. And sometimes it can be more than an inch, 
25 sometimes it can be -- I'm going to the next question 
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1 and answer, sometimes it can be a few feet, a foot or 
2 two, or maybe as much as five feet, correct? 
3 A. Correct. 
4 Q. So in this case where you offset the mine 
5 slightly to the south for the third cut compared to 
6 the second cut, if that shifts a little bit you might 
7 see a little bit of the paste on the rock above? 
8 A. If it shifted to the south you wouldn't see 
9 any of that interface. 
10 Q. Oh, okay. Because it's all --
11 A. Because it's all -- you know, you've moved 
12 -- you've moved the subsequent cut. The cut that 
13 you're on you have moved it south of that interface. 
14 If you're moving the whole cut south, then you're not 
15 going to see that interface. It's going to be back 
16 in the rib and above you to the right. 
17 Q. And you wouldn't see it on the south 
18 interface? 
19 A. If you moved the south rib south you would 
20 see that interface. The north interface you wouldn't 
21 see. The south you would. 
22 Q. But usually -- is it accurate to say usually 
23 it's a relatively small amount of the rock? 
24 A. Yes. 
25 Q. Prior to this cut 3 at the 615-15 stope, had 
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1 you ever seen an area where the back was rock, paste, 
2 rock? 
3 MR. RAMSDEN: You mean paste, rock, paste? 
4 MR. HAVAS: Yeah, I said it backwards. 
5 Paste, rock, paste. Thank you. That would have been 
6 a very different circumstance. 
7 A. I think you had it right the first time, but 
8 I'm not -- I'm not exactly sure what you mean. 
9 Q. All right. So in this case because the 
10 pillar is taken out on cut 3 and that waste rock had 
11 been left in cut 2, what had been filled in after cut 
12 2 was the vein on one side of the pillar and the vein 
13 on the other side of the pillar. 
14 A. Uh-huh. 
15 Q. As you mine under that on cut 3, you look at 
16 the back you see paste, rock, paste, correct? 
17 A. Yes. 
18 Q. I'm asking if you had seen that circumstance 
19 in any other place before here. 
20 A. Oh yes, many times. 
21 Q. For what reason? I mean, how did that come 
22 to be? 
23 A. Because a portion of the pillar had been 
24 removed in advancing the next cut. 
25 Q. That's a circumstance we talked about before 
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1 where a round or two of the pillar might be taken to 
2 square off the nose or to take some of the vein? 
3 MR. RAMSDEN: Object, leading. 
4 Q. (By Mr. Havas) Correct? 
5 A. It might appear that way because the ore had 
6 moved and now what's in the pillar instead of the 
7 pillar being waste. 
8 Q. But in those circumstances where you had 
9 seen it before, you had not seen it for more than a 
10 round or two? 
11 MR. RAMSDEN: Object leading. 
12 Q. (By Mr. Havas) Is that correct? 
13 A. As I can recall, a round or two is about 
14 what we'd taken previously in other stopes. 
15 Q. Had you ever undertaken any sort of effort 
16 to determine the strength or stability of that back 
17 configuration that is paste, rock, paste, as opposed 
18 to all paste? 
19 A. No. 
20 Q. Do you know if that was ever undertaken by 
21 anyone at the Lucky Friday? 
22 A. I don't know that. 
23 Q. That wasn't information that was passed on 
24 to you, in any event? 
25 A. No. 
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1 Q. Exhibit 58 is the re-interview we previously 
2 referenced. And I think you've answered this before 
3 but I just want to make sure I'm clear. 
4 On the second page of that Exhibit 58, the 
5 one that's Bates 545, there is a handwritten notation 
6 in the upper quarter that I think says, move the 
7 north edge. Do you see that? 
8 A. Yes. 
9 Q. Can you read that into the record and tell 
10 us what that is referencing? 
11 A. It's referencing the question: Drop 
12 siderite and stringers off north rib and mine pillar? 
13 And my answer was, the siderite is on the north side 
14 from the previous cut, it's very weakly mineralized. 
15 So we decided it's more important to not 
16 mine that material. And then I've written in, move 
17 the north edge of the cut in five to six feet. 
18 Better material to the south rather than full width 
19 of the previous cut. 
20 Q. So that's what you told me earlier, that you 
21 were narrowing the cut or shifting it to the south to 
22 take less waste? 
23 A. Yes. 
24 Q. We talked previously about you presenting 
25 the projection map at the Thursday meeting, and you 
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1 were asked in conjunction with your second interview 
2 statement, Exhibit 58, who gives the final okay. And 
3 your answer then was, the signatures that usually 
4 appear, but not on this map, are Doug Bayer, John 
5 Jordan, mine -- meaning yours -- and Wink Houchin, 
6 because of the contract aspect of this. 
7 So typically would there be actual initials 
8 on a projection map when it's presented and approved? 
9 A. Yes. 
10 Q. But not always, apparently? 
11 A. Not always. 
12 Q. And in this case Exhibit 33 doesn't have the 
13 initials, but it was accepted and approved by Mr. 
14 Bayer and Mr. Jordan? 
15 MR. RAMSDEN: Object, leading. 
16 Q. (By Mr. Havas) Is that right? 
17 A. If the map -- if mining proceeds on a given 
18 cut without objection from any party, then it's 
19 assumed to be acceptable. 
20 Q. So what's Mr. Houchin's position? 
21 A. He was the contract administrator, which 
22 means he keeps track of the miners' bonus related to 
23 their ability to keep the ore within the planned 
24 mining width. 
25 Q. Do you recall him being part of the process 
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1 of presentation and acceptance of the projection that 
2 we see as Exhibit 33? 
3 A. I don't remember whether he was in the 
4 meeting, the planning meeting, but I know he saw the 
5 projection prior to it being posted for review in the 
6 hallway. 
7 Q. How do you know that? 
8 A. Because it was something I did for each 
9 projection that I made. 
10 Q. That's your typical practice, then? 
11 A. Yes. 
12 Q. No reason to think you didn't meet that 
13 typical practice on this particular day? 
14 A. Correct. 
15 Q. On the next page of that exhibit you were 
16 asked, what would you do if you had a rock mechanics 
17 question, who would you go to? And you said, well, 
18 you'd ask the miners first. And then you were asked, 
19 what about a more advanced question, you said well, I 
20 might bring up to engineering. 
21 A. Uh-huh. 
22 Q. Do you remember ever bringing a question, a 
23 rock mechanics type question, to engineering? 
24 A. I do not remember a specific question 
25 brought to engineering. 
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1 Q. Did you ever raise the question that you 
2 wanted input from an outside consultant? 
3 A. No. 
4 Q. And I notice that you -- your reference to 
5 the head engineering, it lists Jeff Parker in the 
6 typed and then you've written in Ron Krusemark and 
7 initialed that. Who is Jeff Parker and why did you 
8 make that interlineation? 
9 A. Jeff Parker commonly represented engineering 
10 in the Thursday meetings. And in most cases, I think 
11 Jeff was presenting aspects of ventilation, 
12 scheduling, and that sort of thing. I don't remember 
13 him ever addressing rock mechanics. 
14 Q. On the last page of that exhibit-- actually 
15 it carries over from the page 546 we were just 
16 referencing, but you were asked what was discussed 
17 about the geology tour on Wednesday before the 
18 accident, the one on April 13 we talked about. And 
19 you were asked when you talked about these things 
20 with Mr. Jordan whether any ground conditions were 
21 discussed, your answer was no, and whether the 
22 undercut pillar was discussed, and your answer was 
23 no. Is that accurate? 
24 A. That's accurate with one exception, and that 
25 is I'm almost certain that we described the width of 
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1 the stope. So whether or not that falls under the 
2 realm of ground conditions or not -- I don't think 
3 so. 
4 Q. You would have told him that it was wider 
5 than expected? 
6 A. Yes. 
7 Q. But you didn't talk about other ground 
8 conditions or the fact that the pillar was being 
9 undercut? 
10 A. No. 
11 Q. And no safety concerns were raised in that 
12 particular meeting? 
13 A. No. 
14 MR. RAMSDEN: What was your answer to that? 
15 A. "No." 
16 (Exhibit 59 marked for Identification.) 
17 Q. (By Mr. Havas) Mr. Cox, I've marked as 
18 Exhibit 59 a collection of what are entitled 5900 
19 Geology Report, and they span the dates from March 26 
20 of '11 through April 15 of '11. 
21 Would you look at that and tell me if you 
22 recognize that? 
23 A. I recognize the format, yes. 
24 Q. Tell me what that is. 
25 A. When a production geologist comes up from 
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1 underground he makes a report of what he's seen and 
2 what is expected for mining in each stope for the 
3 next shift or for the next round that is taken. And 
4 this report is posted on -- next to the projection 
5 maps in the main hallway. 
6 Q. So the production geologist prepares this 
7 report and then posts it? 
8 A. Yes. 
9 Q. It's a little hard for me to make out. Some 
10 of the entries are in either a different color or 
11 lighter font than the other, and it doesn't come 
12 through as well. We have some of those reports as 
13 Exhibit 10 that we previously marked, but they 
14 weren't complete, though some of the quality is a 
15 little better. 
16 Can you tell me what the significance is of 
17 why some of it is in bold and some of it is less bold 
18 font? 
19 A. The type that's in bold is the report from 
20 that shift on that day. The type that is more 
21 subdued or shaded or just not bold is the previous 
22 instructions for that stope on either the previous 
23 visit or the immediately preceding visit, whatever 
24 day that might have been. 
25 So those instructions are left there in a 
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1 subdued, you know, lighter color until they're 
2 changed and put into bold with the next instructions, 
3 the new instructions. 
4 Q. All right. So with the next instruction, 
5 what previously was bolded would become subdued, what 
6 was previously subdued would drop off? 
7 A. It would be overridden, yes. 
8 Q. Did you prepare any of these? I notice the 
9 geologist's initials are there and we have JWP, which 
10 I think is Josh Pritts. 
11 A. Uh-huh. 
12 Q. TRR is Tim Rufr? 
13 A. Yes. 
14 Q. GDM, who is DGM? 
15 A. Dale Moore, I believe. 
16 Q. And it looks like on the 11th, BEC, that 
17 would be you. So you must have prepared the one on 
18 the 11th, is that right? 
19 A. Yes. 
20 Q. So these are from the production geologists' 
21 visit to the faces as distinct from the geology tour? 
22 A. Yes. 
23 Q. So let's take a look at the first page of 
24 Exhibit 59, which is dated 4-15-11, The geologist is 
25 referenced NGF. I believe that's Nick Furlin? 
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1 A. Nick Furlin, yes. 
2 Q. So the bold entries, let's look at 615-15-3 
3 East, says, visited an 8.5 foot face. What does that 
4 signify in terms of when the visit occurred? 
5 A. The visit occurred during day shift, and it 
6 would have been in the morning sometime, mid to late 
7 morning of the day shift on 4-15. 
8 Q. Are those reports then prepared immediately 
9 after the visit or immediately after the shift? When 
10 are they prepared? 
11 A. They're prepared within an hour or two after 
12 the geologist comes up from underground, and they're 
13 usually posted within a half an hour to an hour 
14 before the miners return to the surface at the end of 
15 their shift so that they can -- you know, they can 
16 see this information as well as their cross shift. 
17 Q. And so the entry on that first page of 
18 Exhibit 59 that's more subdued type, that would have 
19 been the swing shift of the prior day? 
20 A. Yes. Or if there was no mining on the swing 
21 shift the prior day, whatever the prior visit was. 
22 Q. Sometimes there are just blanks. Is that --
23 what does that signify? Like on April 14 if we look 
24 at where it says swing shift, expected width. 
25 A. In some cases a stope is only being mined on 
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1 one shift or the other, day shift or swing shift. 
2 That might be the case there. 
3 Q. Okay. So again looking at Exhibit 59, on 
4 April 15 it looks like Mr. Furlin visited both the 
5 east and west side of the 615-15 stope. The widths 
6 were within the widths that were expected, right, 8 
7 and-a-half feet on the east and approximately 18 feet 
8 on the west? 
9 A. Yes. 
10 Q. And that would have been done then sometime 
11 probably the morning of the 15th during the day 
12 shift? 
13 A. Yes. This would have represented -- this 
14 face would have represented the round that was taken 
15 the night before but measured on the day shift of the 
16 15th. 
17 Q. And it's actually measured by the production 
18 geologist that visits? 
19 A. Yes. 
20 Q. And then of course later that afternoon is 
21 when the fall of rock occurred. 
22 A. Yes. 
23 Q. On April 13 there's a notation of Mr. Ruff 
24 having visited the 615-15 stope, and that's where the 
25 faces were wider than was expected, correct? 
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1 A. Yes. 
2 Q. On the west side it looks like it was 
3 several feet wider than expected, it looks like more 
4 than a 20 foot face was measured where the expected 
5 width was to be 14 feet? 
6 A. Yes. Swing shift on the 12th recommended 
7 that three feet be dropped off the north. 
8 Q. And it looks like that was done, based on 
9 the measurements we see on the 15th? 
10 A. Yes. 
11 Q. Was Mr. Ruff at the 615-15 stope when you 
12 and your geology tour visited on the 13th? 
13 A. Hewas. 
14 Q. Do you remember having a conversation with 
15 him there? 
16 A. I do not. 
17 Q. Do you remember him telling you at that time 
18 that the pillar should be -- or should have been 
19 reestablished before it was? 
20 A. No. 
21 Q. Do you remember him telling you that ever? 
22 A. No. Not prior to -- until within about two 
23 weeks after the fall of ground. 
24 Q. Tell me about that. What do you mean? 
25 A. After -- I don't remember the exact date, 
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1 but after giving testimony to MSHA -- was that called 
2 a deposition? Is that what those were? 
3 Q. Are you referring to these, the interviews? 
4 A. Yes, those MSHA depositions. 
5 Q. Technically that's not a deposition. It's 
6 an interview. A deposition is what we're doing here 
7 where there is a court reporter taking things down. 
8 A. So during that -- after that interview, I'm 
9 not sure if it was the first or second one, it 
10 probably was the second interview, I think I said to 
11 Tim, do you believe that these faults had something 
1
12 to do with the faii of ground? This was the first 
13 time that we had discussed it. 
14 Q. Where were you when this conversation took 
15 place? 
16 A. It was in the geology office. 
17 Q. Is that where the interviews were conducted 
18 also? 
19 A. No. They were conducted -- I'm not sure 
20 where. I think they were in a trailer down at the 
21 cementation office. 
22 Q. And you ask him, do you believe these faults 
23 had something to do with the fall? 
24 A. Yes. 
25 Q. What faults are you referring to by these 
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1 faults? 
2 A. Low angle faults that were in the cuts 
3 above, that had been mapped in the cuts above. 
4 Q. And what did Tim tell you? 
5 A. I recall that he thought that they might 
6 have been. 
7 Q. I know it's been several years, but I want 
8 you to tell me as best you can recall that entire 
9 conversation exchange between you and him. And again 
10 I know you don't have a perfect memory, but give us 
11 your best recollection of that conversation. 
12 A. What I remember most about it is the feeling 
13 associated with it. 
14 Q. What do you mean? 
15 A. Well, during that testimony somewhere in the 
16 second interview this question came up. And it 
17 occurred to me that maybe that's something I should 
18 discuss with Tim. I asked him -- our conversation 
19 was very brief. I asked him if he thought the faults 
20 were responsible in some way for the failure, the 
21 ground fall, and he said he thought that they might 
22 be. And that's about where the conversation ended. 
23 It was very brief, very quiet. 
24 Q. I'm not still clear on what you mean by the 
25 feeling. What was the feeling? 
1 A. Well, the feeling was, was this something 
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2 that I hadn't thought of before. You know, was this 
3 a factor that I hadn't thought of before, that anyone 
4 hadn't thought of before. 
s Q. And did you reach a conclusion? 
6 A. No. 
7 Q. So you had a feeling that maybe there's 
8 something I didn't consider? 
9 A. Right. 
10 Q. Did you undertake any effort to determine if 
11 that, those faults, did play a part? 
12 A. No. 
13 Q. Do you believe they did? 
14 A. I don't think they did. 
15 Q. Why not? 
16 A. It's not so much -- well, I don't think they 
17 did because I think -- I don't think they were as 
18 incohesive a feature as -- as someone else might have 
19 thought. 
20 Q. I don't understand. Can you elaborate? 
21 A. I think the interaction of those faults, the 
22 geometry of those faults with respect to the pillar 
23 and the bedding and the vein structure were not --
24 would not produce a fall of ground. 
25 Q. Are those faults shown on the projection 
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1 map? 
2 A. I don't believe they are. This is a 
3 projection for cut 3. 
4 Q. Yes. You're welcome to look at the 
5 projection for cut 2, as well. I want to take them 
6 one at a time. But I want you to point out on 
7 Exhibit 33, the projection for cut 3, where faults 
8 are indicated. 
9 A. Well, the through-going fault is the master 
10 fault. All faults are shown in dark blue, kind of an 
11 indigo blue pencil. 
12 No, I have to correct that. The master 
13 fault is the only fault shown as a dark indigo blue 
14 pencil line. The other faults are in just a normal 
15 pencil line and they are shown coming into or 
16 crossing the stope. And in some cases the more 
17 through-going faults are shown with a dip on them, 
18 which might be in the case of the ones on the west 
19 side there's one at 60 degrees, one at 75. 
20 Q. So that we identify this for the record, the 
21 one that's 60 degrees, there is a pencil line that 
22 runs diagonally across the area that signifies the 
23 undercut pillar, and it's between the 17,500/17,600 
24 eastings? 
25 A. Yes. 
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1 Q. And there is an arrow with 60 degrees 
2 indicating the dip? 
3 A. Yes. Dips to the west at 60 degrees. 
4 Q. And that fault then crosses the area that is 
5 indicating the pillar at a diagonal from west to 
6 east, correct? 
7 A. Correct. 
8 Q. And then closer to the 17,500 easting there 
9 is another that you identified with a 75 degree --
10 A. The one at 75 degrees is parallel to the 
11 vein structure, so it's not crossing the stope. 
12 Q. Are there any others indicated on Exhibit 33 
13 that are crossing the stope? 
14 A. There's one on the east side that's a low 
15 angle fault, that is a moderate angle fault, dips 45 
16 to 55 degrees to the northeast, that cuts across the 
17 east -- the two east cuts. 
18 Q. And that goes through the area that is waste 
19 rock in a pillar that is in place, correct? 
20 A. Yes. 
21 Q. Can you give us the easting designations 
22 between which we see that? 
23 A. Between the 17,800 east and 17,900 east. 
24 Q. At the time you were preparing this 
25 projection map, you put in the fault indication that 
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1 transects the area of the pillar, didn't you? 
2 A. Yes. 
3 Q. When you put that in, that 60 degree fault 
4 that's crossing the stope and running through the 
5 area where the pillar was, did that give you some 
6 concern about the stability or the integrity of that 
7 area? 
8 A. No. 
9 Q. Did you consider it? 
10 A. Did I consider what? 
11 Q. Whether that would affect the stability of 
12 that area. 
13 A. No. 
14 Q. Faults are planes of weakness, correct? 
15 A. They are. 
16 Q. And in this case that fault transects the 
17 veins and also the area where the pillar above is? 
18 A. Yes. 
19 Q. Is that fault also shown on Exhibit 34, the 
20 prior cut projection map? 
21 A. Well, there is a fault shown at -- on the 
22 cut 2 projection that crosses the stope. It's dashed 
23 on the south end at 17,600 east. It doesn't have a 
24 dip shown on it. It may be the same fault that's 



























Q. Is roughly the same -- it's oriented in 
roughly the same fashion on both, isn't it --
A. Yes. 
Q. -- in terms of the strike of it? 
A. Yes. 
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Q. What's the significance, if any to you, of 
the fact that the fault is shown in both the cut 2 
and the cut 3 projection? 
A. It may be the same fault. On cut 2 it's 
further east than it's shown on cut -- on the 
projection of cut 3. So it may be the same fault 
because if it does indeed dip 60 degrees to the 
southwest it would project down and further west on 
the cut 3 projection. 
Q. So it's a reasonable inference that that's 
the same fault projected through the two cuts? 
A. Yes. 
Q. The fact that there's a fault that has 
enough presence to be noted on both cut 2 and cut 3 
and transects the vein in the area of the pillar, 
does that raise some question about whether the 
pillar should be removed in the area of that fault? 
A. No. 
Q. Does that raise the question about, well, 
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1 maybe we should do some further study or analysis of 
2 the impact of that fault on removing the pillar? 
3 A. No. 
4 Q. Why not? 
5 A. It did not to me. 
6 Q. Why not? 
7 A. The geology of these cuts, the geology that 
8 appears in the mapping is -- it's a thoroughly 
9 faulted terrain. There are faults everywhere. And 
10 it even becomes a question during mapping as to how 
11 many of them you should show on the map. 
12 Q. When the waste rock is left in the pillar, 
13 it essentially supports itself, correct? 
14 A. Could you rephrase that? 
15 Q. Yes. Let me phrase it this way. 
16 When the waste rock is left as a pillar, it 
17 is essentially supporting itself because it runs from 
18 the floor of the cut through the back of the cut, 
19 correct? 
20 A. No. It's not just supporting itself. 
21 Q. Why not? 
22 A. Because there's -- there's bolting, there's 
23 sand fill. There is the geometry of the veins with 
24 respect to the pillar that can also lend support. 
25 Q. All right. It is, however, resting on the 
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1 ground as a pillar, right? 
2 A. Resting on the ground where? 
3 Q. On the ground of the cut that you happen to 
4 be standing in at the time. There's a pillar, right? 
5 A. Yes. 
6 Q. When you undermine the pillar, it's no 
7 longer resting on the ground of the cut where you're 
8 standing? 
9 A. It's no longer resting on the ground. 
10 Q. And in an area that is, as you describe, 
11 highly faulted above, doesn't that raise the question 
12 of what's holding that pillar up? 
13 A. It raises the question, yes. 
14 Q. And did you undertake any sort of effort or 
15 analysis to answer that question of what's holding 
16 that up? 
17 A. No, I did not undertake an analysis. I used 
18 the common sense of what our bolting practice was, 
19 the fact that we were sand filling material adjacent 
20 to the pillar, and the fact that the veins in this 
21 particular condition were converging towards each 
22 other. 
23 Q. Do you understand how bolting works in the 
24 back? 



























Q. Well, do you understand how it works? How 
does it provide support? 
A. It provides support in a couple ways. It 
provides compression of a plate against the rock, and 
it also provides surface support so that loose 
material doesn't dribble away from the back or the 
rib. 
Q. How long are the bolts that are used in the 
bolt, the back bolts? 
A. There are two types of bolts that are used. 
There are DYWIDAGs that are, I believe, eight feet 
long, and there are split set bolts, compression 
bolts that are shorter, that vary in length. 
Q. If the failure point is above the length of 
the bolt, the bolts don't hold the back in place, do 
they? 
A. They do not. 
Q. Did you visit the site of this rock fall 
after it occurred? 
A. No. 
Q. You never went to that area to look at it? 
A. No. 
Q. Have you been given information about the 
nature of the fall? 
A. Define that better for me, please. 
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1 Q. Has anybody told you, you know, about the 
2 fall, where the failure plane was, how high up it 
3 was, what it looked like? 
4 A. No one has described to me any given plane 
5 or ultimate source for the top of the fall. 
6 Q. And that wasn't in the information that was 
7 relayed to you in any fashion? 
8 A. What was related to me, or relayed to me, 
9 was information about where drilling was being done, 
10 first to attempt to rescue Larry, and also to 
11 determine the geometry of the void above the fall. 
12 Q. What was toid you about that, the geometr; 
13 of the void above the fall? 
14 A. Well, I saw the drilling results, but I 
15 can't recall exactly what they said. 
16 Q. We have had testimony previously in this 
17 case that the fall was a sudden and massive release 
18 of the entire, you know, rock fall. It wasn't 
19 something that occurred --
20 A. Right. 
21 Q. It all released, and it released 25 to 35 
22 feet out or so. Have you been told that? 
23 A. No. 
24 Q. Assume for me that that's the case. I'll 
25 represent to you that has been the testimony 
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1 previously. Does the fact that the failure plane was 
2 25 to 35 feet up, does that suggest that those faults 
3 that you talked about with Mr. Ruff played a role in 
4 this failure? 
5 MR. RAMSDEN: Object, foundation. Go ahead 
6 and answer. 
7 A. In the case of the fault that we discussed a 
8 few minutes ago, no, it does not, because that fault 
9 would project even further to the east than the --
10 what you described as a top surface of 25 or 30 feet 
11 above the current floor of cut 3. 
12 Q. (By Mr. Havas) Does it suggest some other 
13 fault or fracture plane was implicated? 
14 A. I have no way of knowing that. 
15 Q. One of the things about rock is you can't 
16 see through it. So knowing that the area is a highly 
17 fractured area should be -- is that something that 
18 should be taken into account any time you are 
19 removing support for rocks that exist above? 
20 A. Well, a highly fractured area doesn't 
21 necessarily mean that all of those fractures, faults, 
22 joints, whatever, are incohesive. Those -- many of 
23 the faults that we mapped were not -- were healed 
24 faults. They were rebonded by either the 
25 mineralization or the metamorphism that happens prior 
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1 to veining. That is the kind of thing that became a 
2 question of how many faults do we really need to map 
3 here, because some of them do not have an incohesive 
4 character to them. 
5 Q. You can't assume that they're all cohesive 
6 though, can you? 
7 A. No. You can only do that by mapping. 
8 Q. So when you remove a portion of the support 
9 for an area of ground, you either have to be 
10 confident that it's going to remain supported or add 
11 supplemental support. Do you agree with that? 
12 MR. RAMSDEN: Object, ieading, compound. Go 
13 ahead. 
14 A. Please restate what you said. 
15 MR. HAVAS: Could you read that back? 
16 Whereupon the following was read back by the 
17 court reporter: 
18 "QUESTION: So when you remove a portion of 
19 the support for an area of ground, you either have to 
20 be confident that it's going to remain supported or 
21 add supplemental support. Do you agree with that?" 
22 Q. (By Mr. Havas) Do you understand the 
23 question? 
24 A. Not necessarily supplemental support, but 
25 support that would commonly be used to support that 
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1 cut. Bolts, screening, sand fill, so on. 
2 Q. It's more important, isn't it, to have 
3 adequate support than the support that's commonly 
4 used? 
5 MR. RAMSDEN: Object, leading. 
6 Q. (By Mr. Havas) Would you agree with that? 
7 A. More adequate than what is being used? 
8 Q. Adequate to prevent a fall. 
9 A. It's always important to have support for 
10 the headings. 
11 Q. And the point of support is to prevent it 
12 from falling? 
13 A. Correct. 
14 Q. How did you first find out about the fall of 
15 rock? 
16 A. I was -- I was in a meeting over near 
17 Phillipsburg and I got a call from -- I believe it 
18 was from Sadae Lortz. It was either Sadae or Nick. 
19 I'm not sure which one. 
20 Q. What did they tell you, whoever it was that 
21 called you? 
22 A. They told me that there had been a ground 
23 fall on the west side of this stope and that rescue 
24 efforts were underway. 
25 Q. Did that prompt you to do anything with 
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1 regard to the fall? That is, being made aware of it 
2 did that prompt some response from you with regard to 
3 the fall? 
4 A. Yes. My response was, should I leave to 
5 come to the mine now? Come back? I was on my days 
6 off. Should I come back now, and what can I do. 
7 Q. What were you told? 
8 A. I was told that as many people as were 
9 needed were there working on the rescue effort, so I 
10 was not needed. 
11 Q. When were you scheduled to be back to work, 
1
12 back at the mine? 
13 A. I don't remember if this was my normal days 
14 off. I think it was. So it would have been Monday 
15 morning of -- let's see, what would that be. The 
16 19th. 
17 Q. So Friday was the 15th. So that would make 
18 Monday the 18th. 
19 A. The 18th. 
20 Q. Did you go back to work on Monday, the 18th, 
21 as usual? 
22 A. I don't remember. 
23 Q. The rescue efforts were still underway at 
24 that time, correct? 
25 A. I think I came back later than the 18th. 
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But I also think I came back before I was told that I 1 it. You didn't go in to look at it? 
was needed. 2 A. I did not. 
Q. What was your usual schedule in terms of 3 Q. Were you prevented from doing that? In 
days worked and days off? 4 other words, did you ask to and they said no, or did 
A. I was off Friday, Saturday, Sunday. 5 you not ask to? 
Q. And you don't think you went back on Monday, 6 A. No, I asked to be part of whatever was 
the 18th? 7 needed, and I was told that, you know, it was being 
A. I don't think so. 8 covered by the rescue effort, the team that had been 
Q. Why not? Why didn't you go back to work? 9 involved with it all along. 
A. Because I -- I had been in communication 10 Q. Were you asked to -- you obviously weren't 
with I think Terry at that point and he said I didn't 11 asked to go to the stope. Were you ask to do 
need to be there right away. 12 anything to try to help determine why the fall 
Q. Because nothing else was going on but the 13 happened,howithappened? 
rescue effort? 14 A. No. 
A. Nothing else was going on, yes. 15 Q. We started talking a little bit about your 
Q. Did you participate in the rescue efforts at 16 interchange with Mr. Ruff and I think we got a little 
all? 17 bit away from it. I want to come back to that. 
A. No. 18 A. Okay. 
Q. Did you offer any support or assistance to 19 Q. I had asked you if he had ever to your 
the geology department or otherwise to any of the 20 recollection told you that a pillar should be 
efforts following the fall? 21 restarted before it was. And your answer I believe 
A. Yes, I did when I got back. And it was just 22 was no, he hadn't told you that before the fall? 
to look at maps, these kinds of maps, especially the 23 A. No, he hadn't. 
relevant position of where the groundfall would have 24 Q. Have you read any of Mr. Ruff's testimony? 
occurred. And I think was more than anything for 25 A. Yes. 
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planning the drilling that was done to -- as part of 1 Q. What have you read? 
the rescue effort. 2 A. I read his deposition through the MSHA 
Q. But you never went back to the stope? 3 hearing, prior to the MSHA hearing. 
A. No. 4 Q. When did you read that? 
Q. Why not? It seems like that would be -- 5 A. March of last year. 
A. Because no one was allowed into the stope. 6 Q. And when you say deposition, are you talking 
Q. Well, there were people in the stope. I've 7 about an actual deposition like we're doing, or an 
got pictures from where they went in and I've got 8 interview like we looked at in Exhibits 57 and 58? 
photos of the fall. Have you seen those? 9 A. Well, it was provided by Mike Barry 
A. I don't believe I have, no. 10 (phonetic), so -- it's the only written, I guess, 
Q. For example, Exhibit 40 was taken on Monday, 11 deposition that I've seen. 
the 18th. This is a photograph that has previously 12 Q. Did it look like Exhibit 58 --
been identified as looking at the rock fall, which 13 A. No. 
should have been an open stope. That's the fall of 14 Q. -- or was it more of a booklet form with 
rock that filled the stope. You've not seen that 15 numbers for each line and page, question and answers 
before? 16 series? 
A. No. 17 A. I describe it as a transcript. I don't 
Q. And Exhibit 41, also taken the same day, 18 know. 
another view of that which shows the bolts and the 19 Q. Fair enough. More like this? 
mesh, the screen that Mr. Bayer described as having 20 A. Yes. 
been from the two cuts above. This from cut 2, this 21 Q. All right. Why was it that you were given 
from cut 1. You haven't seen that before? 22 Mr. Ruffs deposition to read? 
A. No. 23 A. Because I was named in it. 
Q. So obviously people were getting at least to 24 Q. Okay. What--
the part of the stope where the fall was to observe 25 A. My activities or my -- his interaction with 
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1 me as it was described in it. 
2 Q. And why did that lead to you being provided 
3 the deposition? What were you asked to do with it 
4 beside read it? 
5 A. I was asked to read it. And I met with the 
6 Hecla lawyers to discuss it, discuss what was said in 
7 it. 
8 Q. What else were you given to read? 
9 A. That was it. 
10 Q. Mr. Ruff gave a deposition in this case. 
11 Were you given that deposition? 
12 A. No. 
13 Q. Were you aware that that deposition had been 
14 taken? 
15 A. No. 
16 Q. Was the deposition that was taken in the 
17 enforcement proceeding that was given to you to read 
18 and discuss with counsel, was that in preparation for 
19 your testimony at the hearing on the enforcement, the 
20 citation? 
21 A. No. 
22 Q. Do you know, what was the context of that? 
23 A. I don't know what the context was. 
24 Q. Do you know what brought that about? Why 
25 did they want to talk to you about it? 
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1 A. Well, they -- who is "they"? 
2 Q. Mr. Clary and whoever else it was that you 
3 met with to talk about it. They gave you the 
4 deposition and asked you to read it and they wanted 
5 to talk to you about it. There must have been a 
6 reason why that was something they wanted to talk 
7 with you about. What's your understanding of --
8 A. I think the overall reason must have been 
9 they wanted to know if I believed these statements to 
10 be true. 
11 Q. And which statements were you being asked to 
12 --
13 A. The whole deposition, you know. Wherever 
14 Tim had referred to interaction with me. 
15 Q. Did you understand that to be in the context 
16 of the enforcement proceeding? 
17 A. At that time I wasn't sure whether that was 
18 related to -- by enforcement, you mean the MSHA --
19 Q, Right. 
20 A. -- enforcement, or some kind of civil case 
21 or whatever? I did not know. 
22 Q. And so what was your take on Mr. Ruffs 
23 testimony? 
24 A. Overall? 
25 Q. Yes. 
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1 A. In general? I thought there were many false 
2 statements in it. I thought that his description of, 
3 you know, the procedures that we go through as 
4 production and grade control geologists were 
5 accurate. I think his descriptions of how we map 
6 faults and so on were accurate. But his descriptions 
7 of our interactions and his discussions with me about 
8 the fall of ground were not true at all. 
9 Q. And specifically in what regard? 
10 A. Well, the three things that come to mind are 
11 the -- what happened in the stope during the 
12 production geology meeting, discussions that occurred 
13 there, that he says occurred there. Those I would 
14 have to characterize as false, or I have no way of 
15 knowing if they were true or not because I hadn't 
16 been face to face with those conversations if they --
17 if he had those. 
18 The second was that he had told -- told me 
19 and other mine personnel about the potential dangers 
20 of this pillar or a fall of ground long before it 
21 happened. Not true. 
22 And that he had brought this concern from 
23 the miners to me before the fall of ground. Not 
24 true. 
25 Q. Okay. Let's take those one at a time and 
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1 explore those a little more. 
2 The first one you were referring to 
3 conversations that happened at the geology tour on 
4 the Wednesday before the fall, the April 13 tour. 
5 What conversations are you referring to there? 
6 A. I believe Tim stated that the question of 
7 the stability of the back of the stope on the west 
8 side he brought up during that tour. And I think he 
9 said he brought it up to me. He did not. 
10 Q. You don't know whether he brought it up to 
11 someone else outside of your hearing at that tour? 
12 A. Correct. 
13 Q. But your testimony is he did not bring it up 
14 to you at that time? 
15 A. Yes. 
16 Q. What do you remember talking about with Mr. 
17 Ruff at the time of that tour at the stope? 
18 A. The only thing I remember about any 
19 interaction with Tim is that he came into the stope 
20 about the time that the geology tour arrived there. 
21 And I believe he went to the east side and was doing 
22 his mapping and sampling there while we were on the 
23 west side inspecting that face. 
24 And then we passed -- you know, as the tour 
25 went to the east side and he went to the west to do 
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1 his work we passed, and we might have said a couple 
2 things to each other. I might have told him 
3 something about another stope that we had visited 
4 that he needed to check on. 
5 But other than that it was, you know, no 
6 conversation of any consequence. 
7 Q. So at that time at that location he didn't 
8 say, we need to start the pillar, we need to restart 
9 the pillar now, we need to do it right away? 
10 MR. RAMSDEN: Object, leading. 
11 Q. (By Mr. Havas) Correct? 
12 A. No, I did not have a conversation like that 
13 with him. 
14 Q. And you've now told us everything you can 
15 about what conversation you recall with Mr. Ruff at 
16 that time? 
17 A. At that time. 
18 Q. The second item, you said that he testified 
19 he told you and others of the dangers of a fall of 
20 ground in that location relative to the pillar, or 
21 just in general. What's your understanding of what 
22 his contention is? 
23 A. If I remember his testimony --
24 Q. Uh-huh. 
25 A. -- correctly, he said that he brought that 
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1 -- brought the concerns about the pillar and the 
2 miners' concerns about the pillar to me prior to --
3 maybe prior to and during the mining of the cut. And 
4 he did not. 
5 Q. You combined items two and three. You 
6 listed three items. I want to take them one at a 
7 time. 
8 A. Sure. 
9 Q. The second one was that he brought to you 
10 his concerns of a fall of ground in this cut. And 
11 you're saying he did not? 
12 A. He did not. 
13 Q. At no time prior to the fall of ground did 
14 he say this is a bad plan, it's a bad idea, let's not 
15 do this? 
16 A. That's correct, he did not. 
17 Q. And then the third item was that he brought 
18 concerns to you from the miners expressing their 
19 similar view that this was a dangerous or unsafe 
20 practice? 
21 A. Right. He did not. 
22 Q. Did any miner ever express to you concerns 
23 about the mining plan, specifically including 
24 undermining the pillar, but in any respect? 
25 A. What was your last words? 
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1 Q. Sorry. That was kind of a bad question. 
2 Let me ask you a different one. 
3 Did any miner ever bring to you their 
4 concerns about the fact that this pillar was being 
5 removed, was being undermined on this cut 3? 
6 A. No. 
7 Q. Did any miner bring to you concerns about 
8 the mining or the projection, the mine plan for cut 3 
9 before this fall of ground? 
10 A. No. 
11 Q. So you never told Mr. Ruff, shut up, be 
12 quiet, quit bothering me with this, anything to that 
13 effect? 
14 A. No. 
15 Q. Do you know whether Mr. Ruff brought any of 
16 his concerns to Mr. DeVoe? 
17 A. I do not. 
18 Q. Did you and Mr. Devoe have a conversation 
19 about any concerns with regard to undermining this 
20 pillar before the fall? 
21 A. No. 
22 Q. After the fall, did you and Mr. DeVoe talk 
23 about what brought about the fall of rock, how it 
24 happened, how it could have been prevented, anything 
25 along those lines? 
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1 A. Not that I recall, no. 
2 Q. Did you and Mr. Devoe ever talk about any 
3 conversations or interactions that Mr. DeVoe had with 
4 Mr. Ruff? 
5 A. No. 
6 Q. Anything else that you can recall that 
7 stands out to you in terms of your review of Mr. 
8 Ruffs testimony compared to your own views or 
9 recollections of what happened? 
10 A. No. 
11 Q. And you haven't read Mr. Ruffs deposition 
12 in this case, the one that ,,a,as taken in this civil 
13 case? 
14 A. I have not. 
15 Q. Have you reviewed his interview, if there is 
16 one, something similar to what we see --
17 A. No, I haven't. The MSHA interview? 
18 Q. Yes. 
19 A. No. 
20 Q, In preparation for this meeting you had with 
21 Mr. Clary at which you were given Mr. Ruff's MSHA 
22 deposition, were you provided other materials and 
23 asked to read or review other materials? 
24 A. No. 
25 Q. No maps, no photos, no geology mylars, 
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1 anything like that? 
2 A. No. 
3 Q. Just that one item, then? 
4 A. Just the one item. 
5 Q. Who else was present in that conversation 
6 besides you and Mr. Clary? Was anyone else? 
7 A. Mike. 
8 Q. Mike Ramsden? 
9 A. Yes. 
10 Q. This occurred after you were already retired 
11 and had left Hecla? 
12 A. Yes, two years after. 
13 Q. What did you all talk about? 
14 A. Talked about Tim's interview with MSHA. 
15 Q. Were you asked, you know, why do you think 
16 Tim would say this if you don't believe it's true? 
17 A. I think we got into that, yes. 
18 Q. What was your answer? 
19 A. Well, since I don't know the specifics of 
20 how I answered it, I'll tell you what I think about 
21 why Tim would have done this. 
22 Q. Fair enough. 
23 A. Okay? 
24 Q. Please do. 
25 A. I think Tim would have given this testimony, 
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1 one, because he was really focused on mapping of the 
2 faults, and he took some pride in leading that effort 
3 when it first got started, mapping the faults and 
4 getting them digitized and put in a 3-dimensional 
5 format so that we could better study the deposit and 
6 the structures that were related to it. So he was 
7 maybe borderline obsessed with the faults. 
8 Secondly, I feel like he viewed himself as 
9 being very close to the miners, and in my opinion 
10 would sometimes spend more time visiting with them 
11 than really doing the best quality work at the face 
12 that he was there to do. So he had deveioped a 
13 rapport with the miners that he also took pride in. 
14 I think he also believed that maybe he was 
15 really close to Larry and everybody in the Marek 
16 family, and hoped that this testimony would do some 
17 good for them. 
18 Q. Is it your contention that Mr. Ruff is 
19 purposely testifying falsely? 
20 MR. RAMSDEN: Object, calls for 
21 speculation. 
22 MR. HAVAS: No. It's his contention. He 
23 can tell me what he thinks. 
24 A. I can't get into Tim's mind any further than 
25 what I've already stated. 
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1 Q. All right. You're not accusing Mr. Ruff of 
2 purposely making stuff up, or are you? 
3 MR. RAMSDEN: Object, speculation. Go ahead 
4 and answer. 
5 MR. HAVAS: It's not speculation what he's 
6 doing. He knows what he's doing. 
7 A. I don't know what Tim's doing. You know, 
8 it's very difficult to read between the lines of his 
9 testimony. I mean, when you read it, so much of it 
10 is inaccurate or false, it's hard to imagine what 
11 motivated him to say those things. And maybe he does 
12 indeed believe they're true. 
13 MR. RAMSDEN: Same objection, speculation. 
14 Q. (By Mr. Havas} But you understand I'm 
15 asking what's in your mind, not for you to tell me 
16 what's in Mr. Ruff's mind. 
17 A. Then state your question again, and I'll see 
18 if my mind will --
19 Q. I want to know if you believe if you're 
20 accusing Mr. Ruff of purposely testifying falsely in 
21 regard to this fall. 
22 A. No. 
23 Q. You have a different recollection. You have 
24 a disagreement about what was said. 
25 A. Right. 
Page 101 
1 MR. HAVAS: Let's take a couple minutes. 
2 (Short break.) 
3 MR. HAVAS: Let's go back on the record 
4 here. Let's mark this as the next exhibit. 
5 (Exhibit 60 marked for Identification.) 
6 Q. (By Mr. Havas) I'm showing you what we 
7 marked as Deposition Exhibit 60, which appears to be 
8 some pages from a notebook that if I were guessing I 
9 would guess is a geology notebook. Do you recognize 
10 that? 
11 A. I recognize it as probably a geology 
12 notebook, yes. 
13 Q. Do you recognize whose geology notebook it 
14 is? 
15 A. No, I don't. 
16 Q. It's not yours? 
17 A. No. 
18 Q. I'll tell you the reason I'm asking is, it 
19 was produced to us by Hecla, and this is the only 
20 such notebook that was produced to us. It was 
21 produced to us without identification as to who 
22 generated it or who it belongs to. And I'm at a loss 
23 to identify whose it is or why it was produced. 
24 I'm wondering if you can offer any 
25 information on it? 
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1 A. My first thought is this might be some of 
2 Tim's notes, Tim Ruffs notes, but I'm not sure. 
3 Q. Okay. What makes you speculate that it 
4 might be? 
5 A. It's been a number of years, obviously, but 
6 they kind of look like his writing. 
7 Q. Okay. Look at the first page of Exhibit 
8 60. It looks like at the top of the left page there 
9 is what I take to be a date, 2-23. 
10 A. 2-23. 
11 Q. And there's some entries, 16 W, 16 E, 15 E 
12 and W. I take those to be stopes, 16 east and west, 
13 and 15 east and west. Is that how you read it? 
14 A. Yes. These would not be -- these would not 
15 be normal notes because they wouldn't have the widths 
16 of the stope and no mapping kinds of things on them. 
17 They wouldn't have core samples were taken and --
18 Q. So these would be some additional notes 
19 beyond that information, is what you're saying? 
20 A. If these were indeed 2-2 -- oh, 2-23. 
21 Q. That's February. 
22 A. February. Yeah, I don't know what these are 
23 then. 
24 Q. This would have been probably cut 2, if it's 
25 February 23 of '11? I believe it's in the 615-15 
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1 stope. 
2 A. Right. Well, what was the earliest date, 
3 2-31 for cut 3? 
4 Q. Cut 3 was somewhere in March, March 20 
5 something. 
6 A. What's this date here? 
7 Q. This is cut 2. Cut 3 is in front of you. 
8 A. Oh, that's cut 2. 
9 Q. This is cut 3 right here. 
10 A. Okay. So yeah, 3-30, so that would have 
11 been cut 2. 
12 Q. Do the markings on the first page of Exhibit 
13 60 as it relates to 15, there's some like squares 
14 with lines through it, there's a squiggly arrow next 
15 to the words "next cut." Do those signify anything 
16 to you? 
17 A. Well, what they probably represent, though I 
18 don't know where in the stope they're intended to 
19 represent, but they look like a current cut and the 
20 cut above and the veining in each of those cuts. 
21 Q. So again, the parallel lines --
22 A. The parallel lines that are steeply dipping, 
23 you know, ones that align more shallowly dipping than 
24 the others are probably veining. Though that's shown 
25 directly below what says 15 E. 15 east. So I guess 
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1 40/41 vein. 
2 Q. And below that is a W, which I took to be 15 
3 west. 
4 A. West, 30 vein. And what does that say? 
5 Three and a half? Something of MF. Of master fault, 
6 I guess. 
7 Q. Three and a half to four something of MF, 
8 master fault. 
9 A. Right. 
10 Q. So you can't --
11 A. Doesn't --
12 Q. -- tell us any more than that, right? 
13 I realize you're reading it the same way I 
14 am, but you have a geological knowledge base I don't 
15 have. 
16 A. Yeah. 
17 Q. Anyway, it's not your handwriting, or it's 
18 not your book? 
19 A. No. 
20 Q. All right. Well, I'll continue in my quest 
21 to find out who did it. 
22 Did you ever use in your work for the Lucky 
23 Friday, did you ever use any computerized modeling? 
24 A. I never did any modeling personally. I 
25 viewed some of the graphics that can be derived from 
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1 the models. 
2 Q. Help me understand that distinction, 
3 please. 
4 A. Well, by modeling, when I use the word 
5 modeling, I think of data presented in three 
6 dimensions. So if it's data that's entered into a 
7 digital format and portrayed in three dimensions, 
8 then with some programs you can take that information 
9 and cut plan views or cross-sectional views through 
10 that model and, you know, to portray what the data 
11 allows you to see. 
12 Q. I have a nun1ber of piett"y colorful charts 
13 that appear to be the product of a program called 
14 SURPAC. Are you familiar with SURPAC? 
15 A. Yes. 
16 Q. What is SURPAC? It's s-u-R-P-A-C. 
17 A. SURPAC is a mine software. I can't remember 
18 who the company is that produces it. But we use that 
19 to enter mining and geology data -- more mining data 
20 than geology data -- of given cuts and the 
21 infrastructure, the underground headings, ramps, so 
22 on, that were laid up to the stope mining. 
23 Q. So let me show you what we'll mark as 
24 Exhibit 61, which is a collection of it appears to be 
25 seven pages of various depictions from the SURPAC 
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1 program. 
2 A. Okay. 
3 (Exhibit 61 marked for Identification.) 
4 Q. My first question is, have you seen those 
5 before? 
6 A. I haven't seen these specific prints, but 
7 I've seen prints like it. 
8 Q. What do these prints depict? 
9 A. These prints show the 30 vein that has been 
10 mined. I'm looking at the first page on the Exhibit 
11 61. 
12 Q. Okay. 
13 A. And it shows that part of the 30 vein, it's 
14 looking north. It's a cross-section looking north --
15 Q. It says looking south, at the bottom of the 
16 page. 
17 A. Okay, it is looking south on the page. 
18 Looking south and shows what has been mined of the 30 
19 vein. And projected on top of that is the ramp 
20 system, and I guess that's the shoulder shaft that 
21 sets to the north of the vein. So it shows the cuts 
22 as individual red lines and those have all been 
23 digitized off of projection maps and survey data to 
24 show where the mining occurred. 
25 Q. Part of each of the cuts are shown in 
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1 different colors from red. There's purple, blue, 
2 green. Do you know what those signify? 
3 A. I don't. 
4 Q. Are these kind of images something that you 
5 would use in your work for Hecla? 
6 A. Yes. 
7 Q. How would you use them? What would you do 
8 with them? 
9 A. I would most often use an image like this 
10 when it's compiled with drill data. So underground 
11 diamond core drilling that pierces this plane that 
12 shows the mining would have information on the grade 
13 and thickness of the vein where it intercepted this 
14 plane. So if there are drill holes outside of the 
15 area that's been mined, you might use that to plan 
16 additional mining further out I-drifting on the next 
17 cut. 
18 It would also tell you if there are drill 
19 holes that have intercepted the vein below the 
20 projection of your next cut so you can anticipate 
21 what the grade of the vein will be when you mine the 
22 next cut. That's how it most often is used. 
23 Q. Look at page 2, which is the 15 stope 
24 looking south. That's the label in the lower right. 
25 A. Uh-huh. 
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1 Q. What are we seeing here? 
2 A. Well, it's not really clear to me what I'm 
3 seeing here. I see the ramp system. I see the slots 
4 going to the south, even though in this view -- this 
5 is an oblique view. It's not looking directly south, 
6 it's an oblique view. 
7 And I would have to guess, and that's only a 
8 guess, that the lower red block is the 15 stope. But 
9 I don't know if that's showing both east and west. 
10 I'm thinking it's showing west, the west side of the 
11 15 stope. And maybe there are one, two, three --
12 about seven cuts showing there. 
13 Q. When you worked there, did you generate 
14 these kind of images? 
15 A. No. 
16 Q. Who would be primarily responsible for 
17 generating these sorts of images? 
18 A. It would be -- well, I don't know that I've 
19 ever seen images quite like this generated. But it 
20 would be someone in engineering. Possibly Terry 
21 DeVoe could generate an image like this. Sadae 
22 Lortz, at the time she was at the mine, was becoming 
23 pretty with well versed in SURPAC and the model and 
24 building this model. The geology part of the model. 
25 Q. Did you utilize the SURPAC modeling and 
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1 image generation as part of creating the projections 
2 for the cut maps? 
3 A. No. 
4 Q. Did you utilize it -- did you individually 
5 utilize it in determining the ground support or 
6 various at risk for ground failure? 
7 A. No. 
8 Q. Was it used in the geology department more 
9 generally for that purpose? 
10 A. No. 
11 Q. Do you know if it was used at all for that 
12 purpose? 
13 A. I don't know if it was used at all for that 
14 purpose. 
15 Q. Page 3 of Exhibit 61 looks to be more of an 
16 end on view than a cross wide view of the vein. Is 
17 that accurate? 
18 A. This is a cross-sectional view and it's 
19 labeled section 47. I guess that says detail, I'm 
20 not sure. It's cut off. 
21 Q. Yeah. 
22 A. So the bottom of this cross-sectional view 
23 shows 15 stope from the 6150 slot down to cut 3. So 
24 the bottom cut shown here are cut 3 and it shows the 
25 veining in red. 
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1 Q. And blue, too. 
2 A. The 30 veining in red and the 40/41 vein in 
3 blue. 
4 Q. Okay. So by cross-section, looking at the 
5 vein end on rather than a cross --
6 A. Yes. And this almost has to be looking 
7 east. I don't know if it said that anywhere, but --
8 it's cut off on yours, too. 
9 Q. It is cut off, yes. 
10 A. But that red would be -- the more vertical 
11 vein would be the 30 vein, the two veins that are 
12 part of the 30 vein system. And then the blue veins 
13 are going to be the 40/41 veins. 
14 Q. And so your assumption that it's looking 
15 east is because the master fault along the south 
16 would be adjacent --
17 A. It would be dipping. It would be more 
18 vertical. 
19 Q. Adjacent to what we see in the red box? 
20 A. Yes. 
21 Q. Can you tell us what the next page is? It's 
22 identified as section 47 looking east. That is 
23 little, teeny-tiny. 
24 A. It's the same thing at a different scale. 
25 So it's showing -- it's showing the 15 stope or the 
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1 30 vein, and the 14 stope on the top and the 15 stope 
2 on the bottom for -- let's see. It goes from about 
3 40 -- I'm going to say it goes from about the 4800 
4 level down to the 6250 level. 
5 Q. So each of those rectangles is a cut? 
6 A. This is the same data as is shown on sheet 2 
7 -- or sheet 3, sheet 3 and telescoped out to be able 
8 to show much more of the vein. 
9 Q. All right. So you read this as what we see 
10 in sheet 3 is that area depicted on sheet 4 between 
11 5900 and 6250, the red and blue, correct? 
12 A. Correct. 
13 Q. Page 5 is the view looking west, according 
14 to the label. What is section 43 compared to section 
15 47? Can you tell what those section numbers 
16 reference? 
17 A. I can't remember which is east or west, so 
18 -- if they're increasing numbers going west or going 
19 east. 
20 Q. Does it relate to the eastings that are 
21 shown on the map? 
22 A. No. In SURPAC that -- that cross-section 
23 designation does not necessarily match these eastings 
24 on the projection map. 
25 Q. Okay. 
1 
2 
A. So I don't know. 43 and 47. This is the 





Q. That raises a good point. So the third 
page, the closer in cross-section of the two veins, 









A. I believe this is the west side, yes, but 
looking east. 
Q. Okay. 
A. So this is a cross-section on the west side 
at section 47, but this view of this print is to the 
east. 
Q. Okay. So looking towards the slot. 





Q. And then page 5, the section 43 looking 
west, it says 615-15-3 east along the left side. So 
now it's looking west. Is this the west side or is 




A. Well, I can't tell. But the label 615-15-3 




Q. So again from the end of that or from 
somewhere to the east looking towards the slot again? 
23 
24 
A. Looking towards the slot again, yes, on page 
5. 
25 Q. And page 6 looks to be the same, only more 
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1 simplified line drawings. 
2 A. Yes. 
3 Q. And the last page, page 7, can you tell us 
4 what that depicts? It says it's looking east at 
5 section 60. This is the 12 stope. 
6 A. Okay. Again, the red -- let me see. In 
7 this view on page 7 it looks like the cuts on the 30 
8 vein are in red. But that isn't necessarily the 
9 veining that's in red because it looks like this is 
10 slightly turned. The view is slightly turned to 
11 enhance the shape of the -- of each cut. 
12 So I vvould have to go back and say that on 
13 page 3, those, the red lines there, are not red 
14 vein. They're -- this is slightly turned. So what 
15 we would have as a rectangle in a straight-on 
16 cross-section view has been turned so you're seeing 
17 the side of it. So those red bars that go up and 
18 down the right side is not the vein. It's just the 
19 side of the rectangle that's giving slightly an 
20 oblique view. 
21 Q. Each of those rectangles, though, represents 
22 a cut? 
23 A. They represent a cut. The red -- and going 
24 back to 7 again then, the red rectangles again in 
25 oblique view represents the 30 vein. And the purple 
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1 in this case probably represents the 40 vein. 
2 Q. What I see in page 7 of Exhibit 61 in the 12 
3 stope is that there is a waste pillar that's been 
4 undercut in the bottom cut of 610-12 overlaying the 
5 first cut of 6-15-12. Do you see that? 
6 A. Yes. 
7 Q. Are you aware that that had occurred? 
8 A. Yes. 
9 Q. How were you made aware of that? 
10 A. Because we planned out the stope and we 
11 mined it in that way. 
12 Q. You told us earlier that you were not aware 
13 of any other area at the Lucky Friday where an 
14 undermined pillar existed for the distance extent 
15 that we found in 615-15. Do you know what the 
16 distance was at the 12 stope? 
17 A. I don't. 
18 Q. And all the same questions I asked you 
19 before about the undermined pillar at the 15 stope 
20 would be the same answer to the 12 stope in that no 
21 outside consulting was sought with regard to --
22 specific engineering was requested with regard to 
23 undermining that pillar, et cetera? 
24 MR. RAMSDEN: Object. It's compound and 
25 leading. 
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1 Q. (By Mr. Havas) Is that correct? 
2 A. Ask me each question. 
3 Q. Okay. Was any engineering specifically 
4 requested in conjunction with undermining the pillar 
5 at the 12 stope? 
6 A. Not that I remember, no. 
7 Q. Was any outside consulting requested? 
8 A. Not that I remember, no. 
9 Q. No rock mechanic analysis was requested of 
10 that? 
11 A. No. 
12 Q. Nothing in particuiar was done with regard 
13 to undermining the pillar in the 12 stope that was 
14 different from every other production projection that 
15 was created by you or in your department, is that a 
16 fair statement? 
17 MR. RAMSDEN: Object, leading. 
18 A. The only thing I remember about the 12 stope 
19 is that -- and this may not be the same place, but we 
20 did have some additional support in the 12 stope in 
21 the way of timbering. But I think that was because 
22 of some sand that had fallen out, not because of the 
23 pillar. Not to support the pillar, to support some 
24 sand that was raveling or falling out. 
25 Q. (By Mr. Havas) Why was sand falling out? 
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1 A. I don't know. 
2 Q. It's not supposed to, is it? 
3 A. No. 
4 Q. The design, the plan is that the sand is in 
5 place and stays up to be the back, right? 
6 A. Right. 
7 Q. Was any thought given to adding timbering to 
8 areas where the pillar was undercut, this is in the 
9 12 stope, or the even longer 15 stope? 
10 A. No. 
11 Q. Could have been done though, right? 
12 A. Could have been done. It could be done in 
13 any stope. 
14 Q. Have you ever yourself undertaken any kind 
15 of studies about timbering in terms of how much they 
16 support or how well they support? 
17 A. No. 
18 Q. You're familiar with the concept of 
19 timbering? 
20 A. Yes. 
21 Q. You know how it works? 
22 A. Yes. 
23 Q. You'd agree with me one of the things 
24 timbering does besides offering additional support is 
25 also offers sort of an early warning system of the 
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1 top taking weight? 
2 MR. RAMSDEN: Object, leading. Go ahead. 
3 A. No. 
4 Q. (By Mr. Havas) Why do you disagree with 
5 that? 
6 A. I have observed timber that has taken 
7 weight. But whether or not it is intended to be used 
8 to ascertain that the back is taking weight, I don't 
9 know that. 
10 Q. I'm not sure that was my question. But in 
11 any event, it can give that information, can't it? 
12 i.JJR. RAMSDEN: Object, leading. Go ahead. 
13 A. I have seen timbers compressed. I've seen 
14 timbers stressed. 
15 Q. (By Mr. Havas) And that's giving you some 
16 visual indication that it's taking weight? 
17 A. Something's happening there. 
18 Q. What does it show you? What do you see when 
19 you look at a timber that's under stress? 
20 A. It's both. Sometimes it's compressed, a cap 
21 is compressed into a timber. 
22 Q. When you see that you know something has 
23 happened? 
24 A. Yes. 
25 Q. And so that gives you warning information, 
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1 or potentially warning information, that you don't 




MR. RAMSDEN: Objection, leading. 
A. Not necessarily. 
6 Q. (By Mr. Havas) Why is that not a fair 
7 statement? 
8 A. Because -- well, rephrase that question. 
9 Are you asking about remedial action? Is that what 
10 you're talking about? 
11 Q. No. I'm talking about in placing those 
12 timbers in the first instance, and then if those 
13 timbers began to show signs of stress or the top 
14 taking weight, you see some visual indications of 
15 that on the timbers, don't you? 
16 A. Yes, you do. 
17 Q. And that can be useful information, right? 
A. It can be useful information, yes. 18 
19 Q. You want to know if the top is sagging or 
20 starting to take weight, don't you? 
21 A. Yes. 
22 Q. Especially if you're going to be working 
23 under it? 
24 A. Yes. 
25 Q. Is there any discussion of which you were a 
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1 participant or of which you were aware about placing 
2 timbers under the undermined pillar in the 15 stope? 
3 A. No. 
4 Q. What about in the 12 stope? 
5 A. I think I previously said that there were 
6 timbers in the 12 stope, but I don't know if they 
7 were related to the pillar. I think they were more 
8 related to sand. 
9 Q. My question was specifically focused on the 
10 pillar. 
11 A. I don't remember if the timbers were under 
12 the piliar or not. 
13 Q. What would it have taken to put timers under 
14 the undermined pillar? And by that I mean, would 
15 that have had to have been a materials request? 
16 Would that have been something that would been 
17 directed by mine management? How would that have to 
18 be done? 
19 MR. RAMSDEN: Object, speculation. Go ahead 
20 and answer. 
21 A. Well, when timbers have been installed in 
22 other places, sometimes that's a request by the 
23 shifter. Sometimes it's requested by the miner. And 
24 yes, materials would have to be brought from the 
25 surface and installed. 
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1 Q. (By Mr. Havas) Have you in creating your 
2 projection map ever recommended that timbering be 
3 used as part of the protective cut? 
4 A. A project -- of any cut? 
5 Q. Yes. 
6 A. Not that I can recall, no. 
7 Q. Have you as part of doing your work as the 
8 geologist, have you ever suggested or recommended 
9 additional back support of any sort, whether timbers, 
10 anything? 
11 A. Yes. Let's back up to the previous 
12 question. 
13 Q. Please. 
14 A. I -- some of the intersections where we had 
15 some fallout of the ribs or the back I had suggested 
16 an additional timber here or there. And whether or 
17 not that was -- that was not guided by my engineering 
18 acumen, which I have very little. But it was a 
19 suggestion I made to see, to float the idea and see 
20 if that was something that would be needed. 
21 And then to go to your next question. Yes, 
22 I have suggested cable bolts or DYWIDAGs, that maybe 
23 we should install extra DYWIDAGs or closer spacing 
24 than what was being called for in the mining plan. 
25 Q. But there were no suggestions to add 
1 timbers, field sets, cable, cable sets, anything 
2 under the undermined pillar in the 15 stope? 
3 A. No. 
4 Q. Or in the 12 stope other than what you 
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5 described to terms of supporting the ravelling of 
6 face? 
7 A. Correct. 
8 (Exhibit 62 marked for Identification.) 
9 Q. Mr. Cox I'm handing you what we marked as 
10 Exhibit 62, which is the Notice of Deposition Duces 
11 Tecum that brings us together today. I'm sure you've 






Q. In addition to requiring your attendance 
15 here today, and I appreciate you being here, it also 
16 asked you to bring with you certain identified 
17 documents. Have you brought anything with you? 
18 A. I've only brought the statement that I made 
19 about lim Ruff's testimony. 
20 Q. Where is that? 
21 A. Right here. 
22 Q. Let me see it, please. 
23 MR. HAVAS: Why don't we take a quick break 
24 and get copies of this. 
25 MR. RAMSDEN: Okay 
JEFFRIES COURT REPORTING, INC. 
(406) 721-1143 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 472 of 998
MAREK, et al. v. HECLA LIMITED, et al. 1/21/2015 
Page 32 (Pages 122-125) 



















































Page 122 Page 124 
(Exhibit 63 marked for Identification.) 1 A. I'm not sure if it was by mail or if I have 
(Short break.) 2 a digital copy. I think it was -- I think it was a 
MR. HAVAS: All right, let's go back on the 3 hard copy by mail. 
record. 4 Q. So now I want you to back up to when you 
Q. We've now marked as Exhibit 63, Mr. Cox, a 5 were first contacted by Mr. Clary or Mr. Ramsden in 
2-page handwritten note entitled Comments on Tim 6 any respect regarding reviewing Mr. Ruffs 
Ruffs Deposition Regarding the Death of Larry Marek, 7 deposition. How were you contacted? 
correct? 8 A. Within the same time period, by phone. 
A. Correct. 9 Q. Who was it that called you? 
Q. This is your handwriting? 10 A. Mike Clary. 
A. It is. 11 Q. Was Mr. Ramsden on that call as well or was 
Q. The second page has your initials and the 12 it just Mr. Clary? 
date of 10 March, 2014. 13 A. No. 
A. Yes. 14 Q. He phoned you at home? 
Q. Is that the date that you wrote this? 15 A. Yes. 
A. Yes. 16 Q. And what did he tell you? What did he ask 
Q. Did you write it all at one sitting or did 17 you? What did you tell him? 
you write some, come back to it, write some more? 18 A. He said Tim Ruff had given a deposition for 
A. Yes, I wrote it in one sitting late one 19 someone for some reason and that I was named in it, 
evening. 20 and he would appreciate me reviewing it and telling 
Q. Were you at home? 21 him what I thought about it. 
A. I was. 22 Q. Anything else you can recall in that 
Q. Was this before or after you met with Mr. 23 conversation? 
Clary and Mr. Ramsden? 24 A. No. It was very brief. 
A. This was before. 25 Q. Did he tell you anything about what the 
Page 123 Page 125 
Q. It was after you were provided the 1 nature of Mr. Ruff's comments were? 
deposition and asked to read it and comment on it -- 2 A. No. 
A. Yes. 3 Q. You said this was given to you, that Mr. 
Q. -- I gather? 4 Ruffs deposition was given to you in a hard copy, 
When was the meeting with Mr. Clary and Mr. 5 you believe? 
Ramsden? 6 A. I believe so. 
A. I -- don't know. I'm not sure if it was -- 7 Q. Do you still have it? 
it was probably the 15th. 8 A. Yes. 
Q. Of March? 9 Q. Did you bring that with you? 
A. Of March of 2014, or within a day or two 10 A. No. 
after having written this. 11 Q. Why not? 
Q. When were you provided Mr. Ruffs deposition 112 A. Didn't think it vvas necessary. I thought it 
to read? 13 was something that you would have. 
A. Just before writing this. 14 Q. Well, you understand whether I have it or 
Q. And how were you -- 15 not, you were asked to bring you all sorts of things, 
A. In early March. 16 and I would have expected you to comply with that. 
Q. I'm sorry, I didn't mean to interrupt you. 17 And you've been very cooperative and I appreciate 
A. Early March. 18 that. 
Q. Within a week to ten days? 19 Is there a particular reason why you didn't 
A. Right. 20 bring that deposition with you? 
Q. This was written on the 10th, so sometime 21 A. No. 
within that ten-day period? 22 Q. You still have it, though, you can provide 
A. I believe so. I don't believe I received it 23 it? 
any earlier than March. 24 A. I still have it. If you want it, it can be 
Q. How was that deposition transmitted to you? 25 here in a few minutes. 
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1 Q. Okay. Let me ask you this question about 
2 it. I do want to see it. If you can have it brought 
3 later, that would be helpful. 
4 Did you make any notes in it like notes in 
5 the margins or --
6 A. I don't think so. 
7 Q. Did you make marks in it like highlighting 
8 or underlining? 
9 A. I don't believe so. 
10 Q. Did you put any sticky tabs on it or bend 
11 over pages, you know, to keep track of a particular 
12 location? 
13 A. No. 
14 Q. But you said you can have it here shortly? 
15 A. Uh-huh. 
16 Q. It would be useful if for no other reason 
17 than it would help me specifically identify in what 
18 proceeding the deposition was taken and the date of 
19 it and so on. 
20 A. All right. 
21 Q. Were you provided any other materials with 
22 that deposition when you received it from Mr. Clary? 
23 A. No. 
24 Q. Did it come with a cover letter or a note or 
25 a transmittal form of any sort? 
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1 A. No. 
2 Q. Didn't have any like a sticky note saying 
3 here is the deposition, tell me what you think, 
4 thanks for looking at it, anything like that? 
5 A. I'll just bring the file and you can look at 
6 it. I can't remember if there's any of that in it. 
7 Q. You have a file? 
8 A. It might even be printed. I might have 
9 printed it from a digital file. But I think it's 
10 just a hard copy. 
11 Q. If it's a digital file, did you get it by 
12 emaii as opposed to --
13 A. If it was a digital file, I would have 
14 gotten it by email. 
15 Q. If you received an email, if you received 
16 the deposition by email and printed it, would you 
17 have also printed the email that transmitted it? 
18 A. No. I don't print any of my e-mails. 
19 Q. Did you have an email correspondence 
20 exchange with Mr. Clary or Mr. Ramsden about Mr. 
21 Ruffs deposition? 
22 A. No. 
23 Q. Or about the fall of rock that killed Larry 
24 Marek? 
25 A. No. 
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1 Q. You said that you have a file. What's in 
2 the file besides this note and the deposition? 
3 A. That's it. 
4 Q. Okay. 
5 A. I have a folder. 
6 Q. Some container of some sort? 
7 A. Yes. 
8 Q. If you'll bring that whole folder for us to 
9 look at, that would be helpful. 
10 Let's go through Exhibit 63. Your 
11 handwriting is pretty good. I commend you on that; I 
12 can actually read it. 
13 A. Thank you. 
14 Q. I want to go through this section by section 
15 to make sure that I'm reading it correctly and that 
16 we have your entire understanding here. 
17 So below the title which is the Comments on 
18 Tim Ruffs Deposition, your first paragraph reads: 
19 Descriptions of mining and grade control methods and 
20 sequences are generally correct. 
21 A. By that I mean Tim's description. 
22 Q. Right. And that's what you told us earlier 
23 with regard to your evaluation of his testimony, that 
24 that part of it you didn't have disagreement with, 
25 correct? 
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1 A. Correct. 
2 Q. The next paragraph says: Descriptions of 
3 stope planning process are incomplete and leave the 
4 impression that the stope projection (plan for 
5 mining) was not fully described to the miners vetted 
6 by mine management and open for discussion before, 
7 during and after the mining began. 
8 What are you referring to there? 
9 A. I'm referring to some part in his testimony 
10 that says that he brought this concern of his about 
11 pillar stability to me before mining began, and that 
12 he also expressed the concern of miners to me before 
13 it began. And that it was -- I can't remember if in 
14 his statement it was -- he discussed -- that it was 
15 discussed in the planning meeting or not. But it 
16 left the impression that it had been, and/or was not 
17 dealt with. 
18 Q. Did you write -- did you write this Exhibit 
19 63 after having totally read the deposition and then 
20 responded to the whole thing, or were you making 
21 these entries as you read the deposition and get to 
22 the report and make a note about it? 
23 A. I read the deposition through, and I was --
24 I was stunned by the deposition and I felt that it 
25 needed a response. And I went back through it to 
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look at those statements that I felt were not -- were 1 there is a comment or note on another map, do you 
inaccurate or false. 2 respond in kind? That is, do you write the answer 
Q. As you went through it again to look for 3 next to the comment or --
those statements that were accurate or false -- 4 A. No. 
A. Inaccurate or false. 5 Q. -- how do you relay the information? 
Q. -- inaccurate or false, did you make note 6 A. No. Talk directly with the person that 
of things like page or line number, page and line 7 wrote the comment. 
number of statements that you thought were inaccurate 8 Q. So Miner A says, I don't understand X, Y, Z, 
or false? 9 you would find Miner A and explain X, Y, Z? 
A. No. No. I would characterize this as a 10 A. Correct. 
general impression of -- my general impression of 11 Q. And you would do that orally? 
Tim's testimony. 12 A. Yes. 
Q. All right. Then there's four sub-paragraphs 13 Q. Would you make any kind of notation of that, 
labeled A, B, C and D. Is this a response to 14 or is a record of that kept somehow? 
something in Mr. Ruff's deposition, or is this your 15 A. No. 
outlining the process by which the projection maps 16 Q. Is there a record kept of having responded 
are created? 17 to it? I mean do you draw a line through the note or 
A. That's my outlining the process, because I 18 put a checkmark by it or something that signifies 
felt that it had not been described in sufficient 19 it's been responded to? 
detail to support claims that he had made. 20 A. No. 
Q. And so paragraph A then talks about how you 21 Q. More informal than that? 
take the prior information and with geometry you 22 A. Yes. 
project it on to the next cut? 23 Q. All right. Continuing on with Exhibit 63. 
A. Yes. 24 Subparagraph C says: Mining status for each 
Q. You described that to us earlier in your 25 (including plans/projections for new cut) is 
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deposition. 1 presented by the geology department at each Thursday 
A. Yes. 2 morning meeting and reviewed by salaried staff -- WRT 
Q. Subparagraph B says the projection is posted 3 means with regard to? 
in the front hall. That's the bullpen? 4 A. With respect to. 
A. Uh-huh. 5 Q. With respect to? -- with respect to 
Q. Yes? 6 sequencing, safety, manpower, utilities and preferred 
A. Yes. 7 equipment. 
Q. For review by any employee. Miners commonly 8 So this is the Thursday morning meeting you 
write notes at margins. What do you mean by that? 9 talked about where you present the map? 
A. It's not unusual for a miner to look at the 10 A. Yes. 
projection map in the hallway before the mining 11 Q. And it appears to lead into subparagraph D, 
begins, and if a geologist is not there to discuss it 12 if I'n1 reading this coiiectly, that mine planning 
with them or if the shifter or anyone else that you 13 supervisors commonly initial the agreed projection, 
might want to tell this about is not there, he can 14 though their initials are not required, before the 
write a note in the margin. 15 new cut begins. All right. 
And we're always looking at these maps, 16 So subparagraph C says we present it for 
they're taken down every day to put the advancement 17 discussion, and then subparagraph D talks about the 
of the face. If we see a comment or a note there, 18 supervisors sign off on it --
then we'll respond to it. 19 A. Yes. 
Q. So, there aren't any comments or notes on 20 Q. -- either by actually initialing it or 
Exhibit 33 before you, are there? 21 tacitly by the production beginning, correct? 
A. I don't remember there being any. Let me 22 A. Correct. 
look real quick. 23 Q. And they are, meaning the mine planning 
No, there are not. 24 supervisors that sign off on it, they are senior 
Q. If there had been a comment or note, when 25 production geologist, mine superintendent, general 
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1 foreman, and contract administrator, correct? 
2 A. Those four people, yes. 
3 Q. Senior production geologist then being Terry 
4 Devoe? 
5 A. No. Senior production geologist being me. 
6 Q. You, okay. So Mr. Devoe is --
7 A. Chief geologist. 
8 Q. Chief geologist. I keep getting those mixed 
9 up for some reason. 
10 A. Yeah. 
11 Q. Mine superintendent, who would that have 
12 been at the time? 
13 A. That time it would have been Doug Bayer. 
14 Q. General foreman, was that John Lund? 
15 A. John Lund. 
16 Q. And the contract administrator you told us 
17 was Mr. Houchin? 
18 A. Wink Houchin. 
19 Q. All right. The next paragraph says: I do 
20 recall asking Tim to review the 650-15-3 projection 
21 but don't remember him expressing concern about 
22 low-angle reverse faults overhead. 
23 Why did you specifically make note of low 
24 angle reverse faults as opposed to other expressions 
25 or other things to express concern about? 
Page 135 
1 A. Because in his deposition he specifically 
2 mentions low-angle reverse faults. 
3 Q. You don't remember him expressing concerns 
4 to you about that? 
5 A. No. 
6 Q. Is it possible that he did and you just 
7 don't remember? 
8 MR. RAMSDEN: Object, speculation. 
9 A. No. I would remember that. 
10 Q. (By Mr. Havas) Your note goes on to say: 
11 Through the planning process, our overriding concern 
12 is to keep stope width under 20 feet (preferably 18 
13 feet) on the west side - I believe this concern arose 
14 from north wall fallout and dilution on previous 
15 cut. 
16 When you say that our overriding concern was 
17 stope width, who are you referring to with the 
18 reference to "our concern"? 
19 A. Well, the geology department and the 
20 production staff. And I didn't have benefit of, you 
21 know, specific, you know, maps and stuff. But I was 
22 always trying to remember what it was we were 
23 concerned about. And I know stope width was the main 
24 concern. 
25 Q. So when you say you didn't have access to 
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1 maps, you mean at the time you wrote Exhibit 63? 
2 A. Right. 
3 Q. You had access to those maps and other 
4 materials at the time your created the projection? 
5 A. Of course, yes. 
6 Q. The last paragraph on the first page of 
7 Exhibit 63 says that Tim's description of bringing 
8 his and the miners' concern about overlying faults 
9 and pillar stability to management's attention is 
10 completely new to me, especially for the time period 
11 of stope planning and review and the start of mining 
12 on cut 3. 
13 You don't recall that ever having been 
14 presented to you before you read it in his 
15 deposition? 
16 A. No. 
17 Q. I do remember asking Tim if he really 
18 believed the overlying faults caused the back to 
19 fall, but this discussion was weeks after Larry's 
20 death and was prompted by questions MSHA had asked me 
21 about pillar stability. 
22 You described for us earlier that you asked 
23 him the question and he told you yes, he thought it 
24 could have been a contributing factor. 



























Q. But as we sit here today you don't agree 
with that? 
A. I don't agree with that. 
Q. Why did you ask it? 
A. Because it had come up in the interview with 
MSHA. 
Q. I understand that provoked the conversation, 
but I'm wondering why ask him if you're not going to 
accept his response or you disagree with his 
response? 
MR. RAMSDEN: Object, compound. Go ahead. 
A. Say it again. 
Q. (By Mr. Havas) Well, let me ask it a little 
differently. This question comes to your mind 
because MSHA asked you about it. But you have in 
mind your answer to that question you don't believe 
those faults were a contributing factor, 
A. Right. 
Q. So why ask Tim about it? 
A. Because Tim was a co-worker and the guy that 
was well informed about these faults, so he might 
have more -- another perspective on it I didn't have. 
Q. Apparently he does because --
A. Apparently he does. 
Q. -- he said that he believed that it might be 
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1 a factor but you didn't count that. 
2 (Court Reporter asks participants to speak 
3 one at a time.) 
4 A. But I did not know that at the time. I 
5 didn't know that he had a different perspective on it 
6 because, you know, this testimony wasn't available to 
7 me. 
8 Q. So when you asked him, he told you? 
9 A. He told me. 
10 Q. And that didn't change your perspective or 
11 your conclusion at all? 
12 A. No. We didn't really talk about it for very 
13 long. I think it was a matter of a couple sentences 
14 and that was it. 
15 Q. Well, you went to him with the question. 
16 A. Yes. 
17 Q. So if you had wanted to explore it further 
18 or elaborated upon it or delve into it more deeply, 
19 you could have? 
20 A. I could have. 
21 Q. And you chose not to? 
22 A. I chose not to. 
23 Q. Turning to page 2 of Exhibit 63, which is 
24 entitled Comments on Tim Ruff's Deposition, Page 2, 
25 the first paragraph reads: Tim says I forcefully 
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1 told him to drop the discussion of his concerns about 
2 the stability of the 65-15-3 (sic) west pillar. I do 
3 not at all recall this discussion. If we did have 
4 such a discussion, I'm certain I did not bark a 
5 response or tell him to "drop it." I don't believe I 
6 ever shouted at anyone at the Friday except possibly 
7 at a miner (in jest) or to be heard over a jackleg. 
8 So you don't recall whether this discussion 
9 happened or not, correct? 
10 A. It's hard for me to imagine I wouldn't 
11 recall it based on what he stated. So I'd have to 
12 say no, the discussion didn't occur. 
13 Q. But that's not what you wrote here, Mr. 
14 Cox. You wrote that you don't recall the discussion, 
15 and if it did happen, you would not have barked a 
16 response. 
17 A. Maybe it should have said, if it had 
18 happened I wouldn't have barked a response because 
19 that's not my manner. 
20 Q. But that's not what you wrote. What you 
21 wrote is -- tell me if I'm reading this correctly --
22 if we did have such a discussion. That's what you 
23 wrote? 
24 A. That's what I wrote. 
25 Q. And you wrote that in March of 2014 right 
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1 after you read his deposition? 
2 A. Yes. 
3 Q. The next paragraph says: I cannot confirm 
4 or deny Tim's account of the Wednesday geology tour 
5 the week of ( or the week before?) Larry's death. 
6 What is the question about whether it's the 
7 week of or the week before? 
8 A. Because it was unclear to me from his 
9 deposition that he was talking about his interaction 
10 with Terry on the geology tour two days before 
11 Larry's death. I wasn't sure if he was referring to 
12 that geology meeting, geology tour, or the one before 
13 it. 
14 Q. You go on to write: I did not witness any 
15 contentious discussion between Tim and Terry DeVoe. 
16 So you didn't -- you did not witness a 
17 contentious discussion but you may not have witnessed 
18 the entirety of any discussion between Tim and Mr. 
19 Devoe, is that accurate? 
20 A. I did not witness any contentious discussion 
21 between either Tim or -- between Tim and Terry. 
22 Q. But you don't know whether there was 
23 interaction between Tim and Terry that was out of 
24 your presence? 
25 A. That's true. 
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1 Q. You said: But it seems out of character for 
2 Terry to have been as forceful as Tim describes. 
3 What are you referring to there? 
4 A. I'd have to go back to his original 
5 deposition, but it was the words he used that he said 
6 that Terry said to him, which I think was to drop it 
7 or -- I can't remember exactly what the words were 
8 now. 
9 Q. I think that you're right. I think the 
10 description Mr. Ruff gave was Terry told him to 
11 basically drop it, right? 
12 How wouid you describe t•1i. DeVoe's character 
13 that saying "drop it" would be out of character? 
14 A. Well, because that my experience with Terry 
15 is that if someone brought a concern to him that he 
16 would have either engaged in a discussion of that 
17 concern right then and there, or he would have said 
18 something like, well, let's go over this later and 
19 you can fill me in on what you're thinking. 
20 Q. You don't think that Mr. DeVoe would have 
21 said, if somebody brought something to him 
22 repeatedly, you don't think he would have said, you 
23 know, we've talked about this before, drop it? 
24 A. No. 
25 Q. Okay. The next paragraph talks about your 
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1 interpretation of Mr. Ruff's deposition as making the 
2 assumption that undercutting the 65-15-3 (sic) west 
3 pillar and pillar/fault relationships were the cause 
4 of the ground fall that killed Larry. 
5 
6 
On what do you base that determination -- or 
that interpretation, I should say? 
7 A. Because he many times refers in his 
8 deposition to low-angle faulting and his belief that 
9 those produced the instability that caused ground to 
10 fall. 
11 Q. You go on to say that you believe it still 
12 must be considered an assumption and not a fact. The 
13 ground fall may have been equally affected by greater 
14 stope width than proposed. 
15 Why would greater stope width have led to 
16 this ground fall? 
17 A. The wider a stope is mined to some infinite 
18 number, the greater the chance that the confining 
19 walls or the confining bolting or screening or 
20 whatever other support there is is not going to hold 
21 that material. 
22 Q. You recognize that this ground fall was the 
23 pillar waste drop from a couple cuts up above letting 
24 go and coming down all at once, right? You've had 
25 that described to you? 
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1 MR. RAMSDEN: Object to form. 
2 A. I've had it described to me. 
3 Q. (By Mr. Havas) You haven't seen it 
4 yourself? 
5 A. Haven't seen what myself? 
6 Q. Well, you told us you hadn't gone to the 
7 area after the fall. 
8 A. Right. 
9 Q. And the first you saw of anything to do with 
10 the fall was the pictures I showed you? 
11 A. That's correct. 
12 Q. But you did see in the pictures that if the 
13 waste rock of the pillar above cut 3 that fell in --
14 A. I can't recognize any of that in these 
15 pictures. 
16 Q. Okay. I'll represent to you that it has 
17 been testified by numerous witnesses that that is 
18 what fell. 
19 A. Okay. 
20 Q. And that the release, if you will, the plane 
21 of failure is from 25 to 35 feet up into that waste 
22 rock pillar and that's what let go. 
23 A. Okay. 
24 Q. So it's the pillar that fell into the stope, 
25 isn't it? 
Page 144 
1 MR. RAMSDEN: Object, foundation. 
2 A. No, I don't know that. 
3 Q. (By Mr. Havas) But you don't know to the 
4 contrary. You can't tell me based on that 
5 description that it's something else? 
6 A. That's correct. 
7 Q. If the pillar rock is what fell into the 
8 stope and it let go at some point well above the 
9 anchor point of the bolt, the DYWIDAG bolts that are 
10 in the back, that had to have let go at some plane of 
11 weakness. Would you agree with that? 
12 A. Not necessarily. I don't agree with that. 
13 Q. What would cause it to suddenly release 25 
14 or 35 feet up into the rock? 
15 A. I don't know. 
16 Q. You have undertaken no efforts to ascertain 
17 whether the width of the stope would have had a role 
18 in leading to this ground fall? 
19 A. No. 
20 Q. You saw in the geology reports from earlier 
21 the day of the fall that the width of the stope was 
22 back to within its expected width, wasn't it? 
23 A. Yes. 
24 Q. You say another -- coming back to Exhibit 63 
25 -- another thing that it's equally affected by the 
Page 
1 strength of the cut 2 sand fill. 
2 What are you referring to there? 
3 A. I'm referring to the competency of the sand 
4 fill itself. 
5 Q. It wasn't just the sand that fell here, was 
6 it? 
7 MR. RAMSDEN: Object, foundation. 
8 A. Well, you keep saying that. But I -- I 
9 don't know that to be a fact. You say that other 
10 people have testified to that, so I have nothing else 
11 to go by. 
12 Q. (By t-1i. Havas) \AJel!, ,,.,hat \•Jere you going by 
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13 when you wrote what this might have been affected by, 
14 the cut 2 sand fill? What were you basing that on? 
15 A. On looking at all the possible factors that 
16 might have contributed to fall of ground. And 
17 competency of the sand, I mean, is one of those 
18 factors. 
19 Q. You say sand fill prep in one or more floors 
20 above cut 3, 
21 What are you referring to there? 
22 A. When the sand is prepped, there are beams 
23 that are laid across the floor of the cut, and those 
24 are anchored to the ribs, either cabled or in some 
25 cases bolted, the edges of them bolted to the ribs, 
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1 and then the sand is laid on top of that. And then 
2 there are bolts that are wired to stand upright in 
3 the sand before it's poured. 
4 Q. That would have been the sand fill, not the 
5 pillar, correct? 
6 A. That's the sand fill, strength of the cut 2 
7 sand fill. 
8 Q. If the pillar had been -- if a -- I want to 
9 say this correctly. If the pillar had not been 
10 undermined, if it had been allowed to remain in 
11 place, then it wouldn't have fallen, would it? 
12 A. I don't know that. 
13 MR. RAMSDEN: Object to the form of the 
14 question. 
15 Q. (By Mr. Havas) You think it would have 
16 fallen anyway? 
17 A. I don't know. 
18 MR. RAMSDEN: Object, speculation. 
19 Q. (By Mr. Havas) Well, it is speculation. 
20 You're not a rock mechanic, we've already established 
21 that, correct? 
22 A. Yes, we have. 
23 Q. And you're not an engineer? 
24 A. Yes, we've established that. 
25 Q. Do you have any basis for your speculation 
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1 about what might have caused the ground fall that is 
2 based in training, education or qualifications? 
3 A. No. 
4 Q. The last paragraph says: The overall tone 
5 of Tim's deposition is one of anger and accusation. 
6 No doubt each one of us that worked with Larry is 
7 terribly saddened by his death, but none of us would 
8 willfully put him or anyone else in danger. 
9 Was it your interpretation that Tim was 
10 suggesting that Mr. Marek was willfully put in 
11 danger, or is this more of a global --
12 A. Yes. 
13 Q. -- comment? 
14 A. Global comment. 
15 Q. Have you made any other comments or 
16 observations about Mr. Ruffs deposition other than 
17 what's contained in this document? 
18 A. No. 
19 Q. By that I mean you didn't, like, send an 
20 email or jot a letter or something like that? 
21 A. No. 
22 Q. How was this two-page document Exhibit 63, 
23 how was that transmitted? I'm assuming you gave it 
24 to Mr. Clary. 
25 A. I handed a copy, a xerox copy to Mike. 
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1 Q. That was at the meeting that you had with 
2 Mr. Clary and Mr. Ramsden? 
3 A. Yes. 
4 Q. And I apologize if I asked you this before. 
5 Was anyone else present besides the three of you? 
6 A. No. 
7 Q. How long did that meeting last? 
8 A. Is that right? 
9 MR. RAMSDEN: Josh Pritts was there. 
10 Q. (By Mr. Havas) What did Mr. Pritts have to 
11 say that you recall? 
12 A. Nothing. He said nothing. 
13 Q. He just sat quietly? 
14 A. (No audible response; witness nodding head.) 
15 Q. Do you remember asking him any questions or 
16 anybody asking him any questions? 
17 A. No. 
18 Q. Why was he there, the best you know? 
19 A. I'm not sure. 
20 Q. Was he asked to read Mr. Ruff's deposition 
21 also, do you know? 
22 A. I don't know. 
23 Q. Did he prepare any kind of a rebuttal to it 
24 like you did? 
25 A. I don't know. 
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1 Q. Nothing that you saw? 
2 A. Nothing that I saw. 
3 Q. Did you and Mr. Pritts have a conversation 
4 about Mr. Ruff's testimony? 
5 A. No. 
6 Q. Did you and he have a conversation about the 
7 rock fall? 
8 A. No. 
9 Q. Did you and he have any kind of conversation 
10 at all beyond hi, how are you? 
11 A. No. It was mostly hi, how are you, how's 
12 the family, new baby. 
13 Q. I want to come back to Exhibit 62. That's 
14 your notice of deposition. And I know you haven't 
15 brought anything else with you, but I want to go 
16 through and ask if any of these other things might 
17 exist that you can provide to us, like you're going 
18 to the deposition. 
19 Do you keep any journals or diaries? 
20 A. No. 
21 Q. Other than what we've seen already in your 
22 notes that comprise 63, do you have any other 
23 statements, notes or other written materials that 
24 relate to Larry's death or this mine collapse? 
25 A. No. 
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1 Q. Did you review anything in preparation for 
2 your deposition today? Did you reread Mr. Ruff's 
3 deposition, your notes, anything else? 
4 A. I reread this. 
5 Q. Your notes, Exhibit 63? 
6 A. Yes. 
7 Q. Anything else? Did you read through any 
8 other witness' testimony, either in deposition or 
9 from the MSHA hearing? 
10 A. No. 
11 Q. Read any statements by anyone? 
12 A. No. 
13 Q. Did you look at the MSHA report of this 
14 accident? 
15 A. No. 
16 Q. Anything else that you read in preparation 
17 for today? 
18 A. No. 
19 Q. Did you do anything in preparation for us 
20 getting together today at all? That is, did you meet 
21 and talk with anybody? Did you --
22 A. I met with Mike yesterday afternoon. 
23 Q. Mr. Ramsden? 
24 A. Yes. 
25 Q. Anybody else present at that meeting? 
1 A. No. 
2 Q. What did you guys talk about? 
3 A. Talked about what this deposition would be 
4 about, what venue it was intended for. I didn't know 
5 that it was for a civil case. I didn't know if it 
6 was related to the MSHA case or not. 
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7 Q. Anything else that you and he talked about? 
8 A. No. 
9 Q. Any particular issues or points of fact that 
10 were discussed? 
11 A. No. 
12 Q. Did he teii you what a ioveiy and charming 
13 and talented fellow I am? 
14 A. He told me a lot of Patagonia. 
15 Q. Which is something I want to hear about, 
16 too. 
17 All right. Other than what we've seen in 
18 terms of the MSHA interviews, Exhibit 57 and 58, have 
19 you given any recorded or written statements about 
20 Larry's death or this mine collapse? 
21 I know you testified at the MSHA hearing, 
22 and that was taken down by a reporter --
23 A. No. 
24 Q. -- but anything else beyond that? 
25 A. No. 
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1 Q. Other than the deposition you're going to 
2 bring to us in Exhibit 63, are there any other 
3 documents that are in your possession that relate to 
4 Larry's death or this fall of rock at the Lucky 
5 Friday Mine? 
6 A. No. 
7 Q. Mr. Cox, this is purposely a very broad 
8 general question, anticipating Mr. Ramsden's 
9 objection. It is overly broad, but I do it on 
10 purpose because I want to give you every opportunity 
11 to say anything that you want to say. 
12 Is there anything that you can think of that 
13 relates to this rock fall or Larry's death that we 
14 haven't gone over that you think is important to tell 
15 us? 
16 A. No, I don't. 
17 MR. HAVAS: Let's go off the record for a 
18 minute. 
19 (Discussion held off the record. Short 
20 break.) 
21 MR. HAVAS: We'll go back on the record. 
22 Q. Mr. Cox, you were nice enough to go and get 
23 Tim Ruffs deposition that we referenced earlier and 
24 you've now produced it to us. I'm not going to mark 
25 it as an exhibit because we do have access to it. It 
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1 is the deposition of the Mr. Ruff that was taken in 
2 this case, Marek versus Hecla and others, on February 
3 11th, 2014. And it has a little sticky note on the 
4 front of it says copy for Mike Clary. 
5 Apparently it was copied for him and then 
6 relayed to you? 
7 A. Yes. 
8 Q. And this, these pages are marked "draft," so 
9 this is the early draft of the deposition. 
10 And I've quickly gone through it and I don't 
11 see any notes, highlighting, underlining, exclamation 
12 points, anything like that. 
13 You didn't make any marks in the deposition 
14 itself? 
15 A. No. 
16 Q. And the folder that you told us about 
17 before, the manila file folder, it contains nothing 
18 but this draft deposition and the original of your 
19 notes which we marked as Exhibit 63 and nothing else, 
20 you told us, is that correct? 
21 A. That's correct. 
22 MR. HAVAS: All right. With that, then, 
23 that's all the questions I have for you. I 
24 appreciate your time. Thank you. 
25 A. You're welcome. 
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1 MR. WILCOX: No questions. 
2 MR. RAMSDEN: I don't have any questions. 
3 We'll read and sign. 
4 
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Interview statement of Bruce Cox at the Lucky Friday Mine (MSHA ID# 10-00088,) at 
approximately 10:00 PDT, on Monday, May 02, 2011, concerning the fatal accident 
which occurred on Friday, April 15, 2011 in the 6150 15 West Stope 
Persons present during interview: 
B1uce Cox, Interviewee 
Karen Johnston, Attorney (Jackson & Kelly) 
Cindy Moore, Hecla Chief Engineer 
Michael Clary, Hecla Counsel 
Richard Prete, USW Safety Advisor 
Rick Decker, lvfiners' Representative 
Jerry Ploharz, Miners' Representative 
Rick Valerio, Miners' Representative 
SMI Steve Rogers, MSHA 
Geologist Paul Tyma, MSHA PTAD 
Inspector Bryan Chaix, MSHA 
(Questions were asked by Paul Tyma, and answers were given by Interviewee, unless 
otherwise specified.) 
Rogers: The reason I've asked the geology deparhnent to come dmvn; is to help clarify. 
I'm going to had over the interview to Mr. Tyma 
Q. how often do you work in the stopes? 
A. certainly once a week, I lead the geology tour on Wednesdays, and I will relieve 
another production geologists someti..mes ... 
Q. what are the job priorities for a production geologist? 
A. making sure we're mining in the ore, minimizing dilution ... get the best material to 
the mill 
Q. when the production geologists go down and map the stopes, is there a particular 
point in the mining cycle when that occurs? bo~d +o -:5o.k-/-1 vtD-"'-Jcv.rd::, '::f~ 
A. when the round has been mucked out, and/r. at least the back is bolted ... 
Q. {615-15-1 projection,) line marked between 17500E and 17600E? 
A. this symbol is a fault projected from the previous cut dovvn in to where this cut 
would be ... drawn on the projection so that we would anticipate that being here. 
DEPOSITION 
EXHIBIT 
.,_: /;· . -· I 
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Q. how is that differentiated, in other words, how would I know that this is from the 
cut above? 
A. because all the geology on this map is from the cut above ... rarely do we put any 
geology as we go along here ... 
Q. the arrow? 
A. direction of dip 
Q. number? 
A. magnitude of dip. 
Q. standard geological notation? 
A. yes. · 
Q. (615-15-2 projection) - on this map, there are several lines with no direction or 
magnitude? 
A. most of those are high angle 
Q. vertical or steeply dipping? 
A. yes 
Q. betvveen 17,500 and 17,600, appears to show offset in the vein? 
A. this is a fault. 
Q. offset in the north drift but not in the south? 
A. yes. 
Q. what type of structures do ~~ typically map? 
A. we map all faults th.H}~ogruzable displacement...we also map what we'll call 
faults, some are simple pfanes, some are shears, which have gouge or mineral coating 
on the surface ... and we map changes in the ... trend of veining ... 
Q. how would those changes be indicated? 
A. I don't think I have ever mapped a change in ·plane cir cleavage on this map. 
Rogers: Q. what map would that be on? t5«:.--
A. on our daily field sheets. flt +~ r, c1d vi ts~ 
Q. dailies written? Arr:. -//.ere wrirfr:)"{ c(-0cvi{Jf1cm-:, -/-hc.f j 0 wi <-Tl 3 (C. • 
A. yes .... written daily reports, our pass-downs, that are posted on the bull pen on the 
wall, and are emailed ... 
Rogers: Q. who are they emailed to? 
A J obn Jordan, Doug Bayer, John Lund, and Vvink Houchin 
Q. Measurement of feet at Wend? 
A. measurement of width of pillar. 
Q .. measurement at base of cut above? 
A. No, measurement of projected vvidth at waist high from cut above. 
Q. Color scheme, blends a little, intentional? 
A That is intentional. 
Q. These solid lines, that show the various advances, determined by geologists? 
A. Yes, done by measuring N and S or L and R off \Faint on a rib... . 
Q. How do you measure strL\e and dip? 1 pu.\ \ cc-l +o -f1._e. }&.c c f,.-OY'l1 C{ k:.LA 000·/f 'To.pc.. 
15~ 
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A. there are a couple of ways to do it.. .most often, take a line off a pulled tape ... then 
back up and go forward, and take a sighting, and record that distance, and that gives us 
a strike ... and use a compass ... 
Rogers: Q. what is your declination set at? 
A. I think it'1,, about 16.,_ we ch.<m<ret· ifucording to tables ... 16 East ... 
-7;frjRP "1-,,S j t!ol c,"' t c. P. o M"T-§P 
Rogers: 1.,2.
11
on a surveyed. point, a wn point? . 
A. It's eventually surveyed, it may not be at the time, but eventually ... 
Rogers: Q. Are they later adjusted? 
A. Those are adjusted ... prior to projection 
. Q. there was a pillar in the 6150 15-3 stope, and the pillar was undercut? 
A. Yes. 
Q. also in 12 stope? 
A on the west side ... yes ... 
Q. any other areas where pillars have been taken? 
A. we have taken parts of the nose of pillars other times ... 
Q. when you take the nose off a pillar1 how much horizontal distance do you take? 
A In most cases, it might be a round or two ... 
Rogers: Q. to establish a pillar nose? 
A ... to get it wide enough to bolt ... you don't want a pointed pillar .. .it allows you to 
mine either side of it ... 
Q. do you encounter conditions underground that give you concerns about stability? 
A I don't think you have a day underground that you don't have that ... 
Q. what types of concerns would you typically encounter? 
A I guess, pieces of the rib that have the potential to come away, to fall, ... sand in the 
back .. · 
Q. "Why were the hvo pillars in 15 and 12 undercut? 
A to gain more of the better grade material of ore, in 15-3, to drop the 41 vein off and 
mine the 30 and 40 veins together, .· .. ta..1<e that ore and drop the waste off the North side V 
Q. it was waste, in the vertical sense? The. pi 11 c.,... w Ct.<:, we<.;:; 1-- o:.. tor o.. .:t±:.. z5 .::l-\-is fzC.-
A. yes c; 11 ,;;{ >1 o '1.J >Ve -J.cd::.c=. i+ Cf..5 ,:.,re . 
Q. how does your job as a geologist affect the decisions to take pillars? 
A. my work underground doesn't anticipate undercutting pillars. my work anticipates 
mini.t. . g the best value material, and we make those recommendations to operations ... 
Q. you identify the ore, and someone else deterrrdnes how to rrd:ne it? 
A. yes. 
Rogers: Q. who makes that decision, the final decision? 
A. I don't know, it's not geology, 
Rogers: Q. so it's either engineering, or operations? vVho is operations? who sits in? 
A. typical meeting is Thursday morning, development meeting, we have mine· GF, 
mine superintendent, so.m~~t_ro~wming, someone from geology, someone 
from safety, same thing Wedmi.sdays, what we call the supervisors meeting, plans to 
mine stopes are discussed then ~ · 
Rogers: Q. typical group? 
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A. Yes. the departments I just mentioned, o~ two of us from geology, someone 
fr ' fr MC<.m~CC' ' om surveymg, s01neone om .su...,-ver..ng; usu y one or two rruners, 
Rogers: Q. why miners? 
A. ... to know what everyone else is doing ... 
. Rogers: Q. the miners working those stopes? 
A. sometimes 
Rogers: Q. any miners reps? 
A. I don't know. 
Rogers: Q. how many years in mining? 
A. about38 
Rogers: Q. at Lucky Friday? 
A. a little over 4 · /l/ll 
Rogers: Q. where else? V ~ 
A. Stillwater/Nye, Arizona, at a decline ramp ... Cortez JV for~lacer}fome, satellite 
properties, also in Alaska at~ fu.~ also a lot of consulting, smaller scale 
exploration projects. 
Rogers:· Q. Stillwater uses paste, right? 
A. Yes. 
Rogers: Q. similarities to paste here? 
A. in a broader sense, yes, the materials are different, the rock types are different. 
Rogers: Q. ho,-v would you characterize the rock types in 15? 
A. fairly standard package of lithologies in this stope and 14 stope ... mainly argillites, 
north of that, fairly massive siderite ... 
Rogers: Q. in 15 stope prior to accident? 
A. yes, on the 14th, I mapped and sampled the face. 
Rogers: Q. observe the back at that time? 
A. Yes. 
Rogers: Q. how did it look? 
A. the back looked flat and stable. 
Rogers: Q. at these other operations, did they pull pillars? 
A. yes. 
Rogers: Q. on advance or retreat? 
A. I believe some of it was done on advance 
Rogers: 0. any nihhing nr ,::uppnrt nn :::,r'lv,=mrP7 
A. I don't recall any. 
Tyrna: Q. What keeps a pillar in place when it has been undercut? 
A. I'm not certain, but I would say it's most likely the confining of the ribs, but I'm not 
a rock mechanics expert. 
Q. so this isn't something you would do as part of your duties as a geologist? 
A. no 
Q. did you examine the undercut pillar in 15 e? 
A. yes. 
Q. anything to indicate instability? 
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Q. same in 12? 
A. Yes. 
Q. Are there any differences between any of these three pillars in terms of shape, 
width, geol_ogy, anything_that stands o.ut~,v,, . . . . . ~ 
A. at least m the 15 the pillar on the@-1s predonuna-11.tly m argill1te, and m the 'w 1t s 
predominantly in siderite? 
Q. is the convergence part of the consideration of the design of paste fill? 
A. I don't know. 
Q. do you have any knowledge of the rate of stope convergence? 
A. I don't 
Q do you know whether equilibrium occurs between convergence and paste strengt.'l? 
A. I don't 
Q. as the mining front goes down in underhand stoping, are the paste pillars expected 
to fail at some point? 
A. I don't know. 
Q. do you think tl1ey could? 
A. I think they could 
Q. any evidence gathered at the mine that they did fail in. the past? 
A. we've had sand fall in to a cut, and we've developed a plan to deal ,vi.th that, which 
MSHA approved ... 
Q. have you ever seen or heard of paste pours failing above the immediate back? 
A. No. 
Q .. when you are examining the back, do you see situations where an open stope may 
be wider than the stope above, exposing the interface betvveen the paste and the rock 
above? (drawing,) 
A Oh, yes. 
Q. do you ever notice any type of ground control issue in this situation 
A. I don't recall any type of ground control issue there ... that I thought that the ground 
conh"ol is compromised ... we pay attention to that, if it's not surveyed every 
day ... occasionally you see something in the prep, but as far as the interface, no ... 
Rogers: Q. how much do you see? 
A. probably 90 plus % of the time you see an inch of the rib 
Rogers: Q. any more than a foot or two? 
A. sometimes 5 feet ... 
Rogers: Q. dO\vn i..11. the 1\ on the S rib, how much did you see? 
A. I'm trying to remember ... 
Rogers: Q. is that something you would note in your log? 
A. I would usually note if I was out from under sand one way or the other, because that 
would allow me to place the face .. .I would make a nole ... 
Rogers: Q. Do you have any questions or comments? 
A I don't. 
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Tyma: Q. do your widths vary according to silver prices? 
A. almost all the ve4:IB are narrower than the width that you have to mine it at ... you 
still have to mine it at 7 feet to get it all out (even if the vein is only 3 feet wide ... ) 
You will be given an opportunity to read this, correct any typographical errors, and sign 
it. 
I have read and have had an opportunity to correct this statement consisting of _6_ 
pages. I hereby certify that the foregoing answers to the questions asked are true and 
correct. 
(Signature) 
_2nd_ Day of _May, 2011 __ 
(Month/Year) 
(Interviewee) (Accident Investigator) 
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(Re-) Interview statement of Bruce Cox at the Lucky Friday Mine (MSHA ID # 10-
00088,) at approximately 13:40 PDT, on Tuesday, May 24, 2011, concerning the fatal 
accident which occurred on Friday, April 15, 2011 in the 615015 West Stope 
Persons present during interview: 
Bruce Cox, Interviewee 
Karen Johnston, Attorney (Jackson & Kelly) 
Michael Clary, Hecla Counsel 
Cindy Moore, Hecla Engineer 
Rick Decker, Miners' Representative 
SMI Brad Breland, MSHA 
Mark Vadna1, USDOL SOL 
Inspector Bryan Chaix, MSHA 
(Questions were asked by SMI Breland, and answers were given by Interviewee, unless 
otherwise specified.) 
Q. You understand we' re here asking questions regarding the accident on 04/15/2011 
at the 6150-lSW? We have a couple of follow up questions ... 
A. I do. 
Q. Do you have any questions before we get started? 
A. Nb . 
. Q. Job title? 
A. Lead geologist for production. 
Q. would you mind explaining your background? 
A. To add to what I already said? 
6~? I have a BS in Geology from western Carolina U, a I\1S in Geology from Montana, 
started in exploration in 73, started my own business in 79, called, ",Earthworks ~C:::.::----
lncorporated," for about 15 years, then after that I consulted mostly with Placer Dome 
until about early 2000 
Q. your business? 
A. contract mineral exploration, mostly for majors, on their behalf. 
Q. we had some questions about whose handwriting this was on the map (" ... and mine 
pillar ... " 
• , ~'$r ~ ri:.:fY.~ 
A. that is mine. ~~d t~s, and this (on the map,) and the projection is mine, as well. 
Q. where 1t says, ' sla s OR reLicat,"? 
A Because we don't know for certain whether the mineral is there, there's not enough 
infom1ation from the previoUB cut ... 
Q. when would it be taken?\ 
A after the cut is finished. ;ct}v 
DEPOSITION '.n 
EXHIBIT ·. \ / ,,..., 
: ) : ) r-,. -----\ ·-..... 
1. '· ,' 
t. •/ 
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Q. why not take it on the way in? 
A. to maintain a reasonable width, we had this planned for 17 1/2 feet wide ... decide 
whether we should take it out on retreat ... 
Q. "drop siderite and stringers off North rib and mine pillar?" 7/-" 
A. the siderite on this North side on the previous cut is very weakly mineralized, ~ 
so ... we decided it was more imP,o~ant ... to not mine that }.11ateria1 1 ~ fi.c-Jj _ e~ ./. ergM 
Q. "minethepillar?" ~ l;ff;rd.gft::;j..Ht.4/r:,nr.{ fc ~.ffl ,-41{..s,y-~....._.,, ktl"LV,'711'1 
A. rather than have this, and maintain this at a reasonable width, in this case it was 20 
feet...take the pillar-..~~ ~ ~+ h., .J'k ~C,1,\..-tk 
Q. who made this decision? 
A. jointly by a team of people, in engineering, geology, operations, the superintendent, 
foremen, shifters, engineers, and geologists ... 
Q. you had a discussion before writing this? 
A. yes 
Q. with who? 
A. in a planning meeting on a Wednesday morning or a Thursday afternoon 
Q. who is in that meeting ? 
A. superintendent, foremen, shifters, sometimes a miner is there. 
Q. did this concern you at all, to mine this pillar? 
A. No, it didn't. 
Q. during the planning meeting on this particular cut, were any concerns brought up at 
this meeting? 
A. there were not. this process usually takes place over a 2 or 3 week period. when the 
previous cut is being finished, we start planning .. .I don't remember any concern over 
how this should be mined. 
Q. can you recall who the persons were at this meeting? 
Q. let me see, the date ... this cut would have been started in mid-March, but I don't 
think that has changed in the last few months, so the people involved would have been 
Doug Bayer, John Jordan, John Lund, I don't know jf Ron Krusemark would have been 
involved, I don't think so, I don't think Cindy would have been involved ... and then 
shifters ..... 
Q. who ultimately gives the final ok on this? 
A. the signatures that usually appear, but not on this map, are Doug Bayer, John 
Jordan, mine, Wink Houchin because of the contract aspect of this ... or initials would 
~ i 
appear... . . ~ 
Q. during this plarming meeting, was ground control brought up·? 
A. not other than maintaining, um, the width as narrow as we could, and that is why 
these were put on here to describe how wide it was going to be. 
Q. so stope width was discussed? 
A. yes. 
Q. where are the areas of concern? 
A the concern where it always is, to keep it as narrow as possible to get the most 
amount of ore ... the best ore 
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Q. was the stope width discussed in regards to pulling this pillar? 
A. no. 
Q. do you recall how wide this stope was? r,lO 
A. it varied. this is a projection, so it wouldn't be on here.1\this is a shifter's map ... the 
projection, as we update it day by day, it would show you how wide it was at any given 
point. 
Q. so basically, every thing that you have hand written in here, is from the planning 
committee? · 
A. we don't describe it that way, but it would come from that process. 
Q. when you have a rock mechanics question, who do you ask? 
A. mmn, describe a question ... 
Q. a ground control question. 
~ A. you ask the miner first, because they would know best. .. 
<J' Q. what about a more advanced question? 
l~,.J..lf,~ .._ A. probably engineering. I haven't had that many questions like that. the head 
\U · engine~ Jeff Parker ... I'd like to emphasize though that the best information comes 
~tv from the miners/ because they have the experience ... 
Q. were you aware that a miner had safety concerns and wanted additional support? 
A. no. 
Q. (Chaix): how often have veins converged to require this kind of a cut like this in 
615015-3? 
A. almost every one of the veins, in plan view, has a woven cI:aract~r to it. these two o.t[r 
particular veins, it happens in 14 stope, 15 stope . .. o-t!--w vcvi-,s, 14-. ('c '!? ~ V 
Q. what is the procedure if someone has a safety concern? 
A. I think it gets mentioned to anybody, to a geologist, to a shifter. because it involves 
materials, it would go to a shifter first. 
Q. have similar concerns ever been bro?ght to your attention by a miner? 
A. yes. 
Q. what was your reaction? were ground control issues brought to you by a miner? 
A. Yes. 
Q. recently? 
A. most recently, on a 52 ramp, we had a tour in there, they asked about the best 
01ientation for the bolts, with the miner, John Lund, myself, the shifter, that kind of 
thing is fairly commonplace. 
Q. do you accompany management when they tour the underground prior to each cut? 
.,.A>.. 1'\.re corLduct a geolog-1 tour every 1/..f ednesday. 
Q. do you recall who was with you on the Wednesday before the accident? 
A. not sure who the shifter was, but John Lund, Doug Bayer, and I. .. don't recall if 
Terry de Voe was ... 
Q. does :Mr. Jordan accompany you? 
A. no. 
Q. do you recall what was discussed? 
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A we discussed what the veining was, I think that we said that we were just about able 
to split these veins again, we usually report these tlrings to John Jordan when we come 
up ... 
Q. was ground conditions discussed? 
A no. 
Q. was the undercut pillar discussed? 
A. no 
Q. were any safety concerns in general discussed during that meeting? 
A. not that I recall. 
Q. Is there anything that you expected me to ask, that I did not ask? 
A. No, I don't expect... 
You will be given an opportunity to read this, correct any typographical errors, and sign 
it. . 
I have read and have had an opportunity to correct this statement consisting of _4_ 
pages. I hereby certify that the foregoing answers to the questions asked are true and 
correct. 
(Signature) 
_24th _ Day of _May, 2011 __ 
(Month/Year) 
(Interviewee) (Accident Investigator) 
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1 THE DEPOSITION OF DOUG BA YER was taken on 
2 behalf of the Plaintitls on this 2nd day of December, 
3 2014, at 700 Northwest Boulevard, Coeur d'Alene, Idaho, 
4 before M&M Court Reporting, LLC, by Robin E. Reason, 
5 Court Reporter and Notary Public within and for the 
6 State of Idaho, to be used in an action pending in the 
7 District Court of the First Judicial District of the 
8 State of Idaho, in and for the County of Kootenai, said 
9 cause being Case No. CV-13-2722 in said Court. 
1 0 AND THEREUPON, the following testimony was 
11 adduced, to wit: 
12 DOUG BA YER, 
1 3 having been first duly sworn to tell the truth, the 
14 whole truth, and nothing but the truth, relating to said 
15 cause, deposes and says: 
16 EXAMINATION 
1 7 QUESTIONS BY MR. HAVAS: 
18 Q State your full name for the record, please. 
1 9 A Douglas Carl Bayer. 
2 0 Q Mr. Bayer, I know you've had your deposition 
2 1 taken before, and I know you've testified in court on 
2 2 this matter before, so I'll dispense with a lot of the 
2 3 usual stuff about your background and so on. 
2 4 You understand the concept of your testimony 
2 5 here? You're under oath the same way you were in court 
Page 7 
Page 8 
1 A I'm currently employed at Hecla at the Lucky 
2 Friday Mine as the mine superintendent. 
3 Q And if I remember your prior testimony 
4 correctly, you've been a mine superintendent since about 
5 201 O; is that right? 
6 A That's correct. November of 2010. 
7 Q What do you do as mine superintendent? 
8 A Well, there's numerous duties. Mine 
9 superintendent is in charge of underground production 
1 0 and development. So pretty much all activity 
11 underground. I make sure we have procedures in place. 
12 I make sure the miners are trained and follow 
1 3 procedures. It's my responsibility to make sure miners 
1 4 are working safely, following procedures. 
1 5 I was also in charge of underground mobile 
1 6 maintenance, so Maintenance Department would answer to 
1 7 the mine superintendent. So I had some roles in that. 
18 And that's changed since the last couple of months. I'm 
1 9 no longer over the maintenance. 
2 0 But I also do the manpower, some mine -- review 
2 1 the mine plan. I do a lot of the interviewing and 1 
2 2 hiring for underground miners and handle grievances 
2 3 related to underground and discipline actions. 
2 4 Q You're involved in the determination of how and 
2 5 where to make cuts? 
Page 9 
1 and required to tell the truth. 1 A Not exactly. We have two mining methods we 
2 Is there any reason why you can't give honest, 2 use. So the "how," ifl understand your question 
3 complete testimony this morning? 3 correctly, is already determined. It's one of two 
4 A No. 4 methods. 
5 Q A couple of background matters. 5 And "where" is determined by Geology. However, 
6 One is -- and again, you've gone through this 6 I do review and I'm aware -- review and basically 
7 before, but I want to just remind you to wait till I get 7 approve those plans. 
8 my whole question out before you begin answering. I'll 8 Q So in terms of the specific plans for a given 
9 try not to interrupt your answer so we have only one 9 area, given cut, you review and approve that. 
10 person speaking at a time. All right? 1 0 A Yes. 
11 A Okay. 11 Q Specifically we're here talking about the 
12 Q If you don't understand a question I ask you, I 12 615-15 stope Cut 3. You know that. 
! 13 tell me so and I'll explain it or rephrase it. 113 A Yes. 
14 If you answer my question, I'll assume you I 14 Q And you signed off on that mining plan; 
15 heard it and you understood it and that you're answering 15 correct? 
16 it fully and honestly. Fair enough? 16 A Yes. 
1 7 A Yes. 1 7 Q And we've seen it in a couple of different 
18 Q A couple of questions that we ask every 18 iterations. 
19 witness, so don't take any offense at this. 19 Would you give me exhibit sticker 33, please. 
2 0 But have you ever been convicted of a felony? 2 0 (Deposition Exhibit 33 was 
21 A No. 21 marked for identification.) 
2 2 Q Or of a crime involving dishonesty or moral 2 2 MR. HAVAS: Q This is an enlargement of the 
2 3 turpitude? 2 3 production map for 615-15-3. You've seen this many 
2 4 A No. 2 4 times before, haven't you? 
2 5 Q What's your current employment? 2 5 A Yes. 
I 
www.mmcourt.com BAYER, DOUG 
3 (Pages 6 to 9) 
12/2/2014 
165ab3S7-5ea6-44db-8ac3-0fd b2c02Sc6d 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 496 of 998
Page 10 
1 Q And we've marked that as Exhibit 33. 
2 You signed off on that map, didnt you? 
3 A I didn't physically sign off on it. But I did 
4 review it and approve it verbally. 
5 Q Who prepared the map? 
6 A The Geology Department at the mine. I believe 
7 Bruce Cox made this projection. 
8 Q Bruce Cox was the chief geologist at the time? 
9 A Not the chief geologist. Terry DeVoe's the 
1 0 chief geologist. Bruce was the lead production 
11 geologist, I believe. 
12 Q Right. Sorry. I knew that, and I misspoke. 
13 Did Mr. De Voe sign off on this production map 
14 as well? 
15 A I'm not sure. 
1 6 Q That would typically be the practice, wouldn't 
1 7 it? 
18 A That's typically the practice, yes. 
1 9 Q Have you spoken with Mr. De Voe about that? Has 
2 O he ever told you that he saw the map and approved it? 
21 A I don't believe I asked him that directly, no. 
2 2 Q Has he ever told you the opposite? Has he ever 
2 3 told you, "I didn't see this map. I didn't sign off on 
2 4 it"? 
2 5 A I don't believe he said that either. I'm not 
Page 11 
Page 12 
1 iterations of maps where your initials are actually on 
2 it. Some not. 
3 A Correct. 
4 Q With or without the initials, you approve it; 
5 correct? 
6 A Correct. 
7 Q And then you go over it with the shifters, and 
8 they might give you some feedback, but it's essentially 
9 the plan that's approved unless for some reason from 
1 0 feedback you modify it. Is that an accurate statement? 
11 A It's approved. It's -- nothing's set in stone. 
12 It's fairly common once we post it on the wall for 
13 comment or -- you know, once it's approved by me, it 
1 4 goes on the wall. Before we start the cut. Where 
1 5 miners and shift bosses and others can ask questions, 
1 6 comment, ask for changes. And that -- that all can 
1 7 happen after I've approved it. 
18 Q It can happen. But it doesn't always happen 
1 9 that way; right? 
2 0 A There's not always questions. 
2 1 Q Right. There's not always questions. Once you 
2 2 and Mr. Lund and Mr. De Voe approve it, it may be put 
2 3 into practice just as you approved it. 
2 4 A It may be, yes. 




sure ifhe reviewed it, and I didn't ask. 1 
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you know, once you and Mr. De Voe and Mr. Lund approved 













Q The typical practice was, wasn't it, to have 2 
the geologist create the map and review it with 3 
Mr. DeVoe? 4 
A (No audible response.) 5 
Q You have to answer out loud. 6 
A Yes. 7 
Q No reason to believe that typical practice 8 
wasn't followed with regard to Exhibit 33. 9 
A I have no reason to believe it didn't happen. 1 O 
Q Who else besides you and Mr. De Voe probably and 11 
Mr. Cox as the drafter. who else would have either I 12 
created or approved the map, the projection, as it was 113 
mapped? 114 
A As far as reviewing it and approving it, 15 
1 6 John Lund, the mine foreman. 1 6 
1 7 We also go over this with the shift bosses, all 1 7 
1 8 the underground mine supervisors. So they're aware of 1 8 
1 9 the plan and have the opportunity to ask questions. 
20 Q By the time you go over it with the shifters, 






A That's correct. 
Q It was projected for this cut to remove the 
entire width of the stope, that is, to take the area 
that had previously been left as waste between the 
veins; correct? 
A Portions of that, yes. 
Q What do you mean by "portions of that"? 
A The veins merge together to make one mineable 
area. 
So portions that were left between the veins 
were designed to be taken, and then a new split was 
designed to take place. 
So it wasn't designed to take out all of the 
pillars, so to speak, on either side. So portions of 
the pillar were designed to be removed. 
Q And so we're using the correct semantics, you 
have referred to a pillar and it's marked on the map as 
a pillar. The pillar is that waste rock between the two 
2 2 A In general. For the most part. 2 2 veins; correct? 
23 Q So Geology puts it together. Mr. De Voe 
2 4 probably reviews it. You and Mr. Lund go over it and 
25 say, "Okay." You sign off on it. I've seen some 
23 A Correct. 
24 Q It was intended for Cut 3, as we see in Exhibit 
2 5 33, that for a distance the area that had been left as a 
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Page 14 II, 
pillar on Cut 2 would be taken on Cut 3; correct? 1 
A Correct. L 
and my recollection is it's about 74 feet. 
(Deposition Exhibit 33A was 
marked for identification.) 
Page 16 








on Exhibit 33? 
A Correct. 
Q So on both the east and the west side there 
were areas that were left as rock in Cut 2 that were 
taken out in Cut 3. 
A Correct. Left in Cut 2 and above. 
Q And above. And taken in Cut 3 purposely. 
11 A Yes. That was part of the geologic projection. 
12 Q And the intent was -- and it was projected in 
13 Exhibit 33 -- to take that area under the waste pillar 
14 for whatever the distance is until where on Exhibit 33 
15 it's marked "pillar here," it was projected to start the 






Q And it's also true on the east side? 
A That's correct. 
Q There's a notation that says, "Re-establish 
4 MR. HAVAS: Q And I've marked now as Exhibit 33A, 
5 which is the same map but on a letter-size piece of 
6 paper. 
7 Does that give you any scale? It's the same 
B map, but I wonder if that tells you any scale. 
9 A No. The bigger map's better. 
10 Q Okay. Bigger map is better for me too. It's 
11 hard to read on that. 
1 12 (Deposition Exhibit 34 was 
13 marked for identification.) 
14 MR. HA VAS: Q So we have them together to compare, 
15 this is the projection map I've marked as Exhibit 34 for 
1 6 Cut 2; correct? You recognize that? 
1 7 A I do. 
18 Q So this would be the -- basically the cut that 
19 we see in Exhibit 33 in the dashed lines; is that right? 
20 A Yes. 
21 pillar here," and that's where the split was to again be 21 Q And here we see up at the upper right comer it 
2 2 started, so that there would be mining under the pillar 2 2 looks like "BEC" initials with the date January 27, '11. 
2 3 for whatever this distance is indicated by the dashed 2 3 Do you recognize those to be Bruce Cox's initials? 
2 4 lines on the east side as well. 2 4 A I do. 
25 A That's correct. 1 2 5 Q Same process for this map? Mr. Cox would have 
----------l-1 _____ ., ________ . -------- .. ······-··----···-----··-·--·---·-·· ----- -· 










Q This map I don't believe is to scale. What is 
the distance from where the pillar was left in Cut 2 to 
where the new pillar was to be re-established on Cut 3? 
What's that distance on the east side? 
A I don't have a scale. I don't know if this map 
is to scale. I'd have to guess. 
Q I don't want you to guess. But give me your 
best approximation. I don't believe this map is to 
scale, and so I don't want to rely on its scale. But 
1 0 you have a pretty good idea of what that distance was, 






MR. RAMSDEN: Object. It's compound. 
Go ahead and answer the question if you can. 
THE WITNESS: If we have a scale, I could scale it. 
And I could check to see if the map is to scale. 
But if you're asking where the pillar started 
1 7 in Cut 2 and to where it was designed to make the new 
18 split in Cut 3? 
19 MR. HAVAS: Q Yes. 
20 A It's approximately 60 feet. 
21 Q That's -- and we're talking now on the east 




A On the east side. 
Q Same question on the west side. 
A West side is -- I've measured that in the past, 
I i drawn it, probably went over it with Mr. De Voe, and then 
2 you and Mr. Lund would have seen it and approved it? 













Q It's correct, isn't it, Mr. Bayer, that no one 
from the Engineering Department was asked to look at or 
approve the projection cut for Cut 3? 
A That's correct. The Engineering was not part 
of our review process. 
Q And this was true in general. Engineering was 







Is it now or is that still the process? 
We have a more stringent review process now. 
Tell me about that. 
A Well, all of our development -- or any 
1 7 underground excavations I guess or say design 
1 8 infrastructure comes out on a map with a title block 
19 with -- I don't remember how many, but all the 
2 O departments' names and block that it goes to each 
2 1 department and is signed off, including Safety, 
2 2 Engineering, Geology, Production, Safety. 
2 3 At the time, in 2011, these cut maps weren't 
2 4 patt of the engineering process because the paste 
2 5 backfill and the ground support plan was all -- it's all 
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1 been pre-engineered. 1 
2 Q Its important to carefuiiy engineer each ' 2 
3 aspect of the mining process. Do you agree with that? 3 
4 A If there's -- I wouldn't agree exactly, no. 4 
5 Q What don't you agree with? What's not 5 
6 important to engineer? 6 
7 A Did you say every aspect of the design process? 7 
8 Q The mining process. 8 
9 A The mining process. 9 
10 There's a lot of the mining processes that are 10 
11 similar. Just repetitive time after time. 11 
12 Q Right. But those were pre-engineered you just 12 
13 said; correct? 13 
14 A Right. 14 
15 Q So it's important to engineer them, even if 15 
16 it's pre-engineered and put into a regular practice. 16 
17 A Right. And they were. Pre-engineered. 17 
18 Q So you would agree with me, wouldn't you, that 18 
19 it's important to carefully engineer each aspect of the 19 
20 mine process. 20 
21 A Such a broad statement, I'm having trouble with 21 
22 "each aspect of the mining process." 22 
23 I'm just trying to think of an aspect that 23 
24 wouldn't require that level. 24 
25 I'd say it's important to engineer aspects of 25 
Page 19 
1 underground excavations if they're departures from 1 
2 what's been done in the past or what's been engineered 2 
3 prior or if it's new excavations that have never been 3 
4 done, then it's very important. 4 
5 Q And if it's engineered prior, it was important 5 
6 to engineer that aspect of the process as well; right? 6 
7 That's why it was engineered prior. 7 
8 MR. RAMSDEN: Object. It's compound. 8 
9 THE WITNESS: It's -- yeah. Could you rephrase 9 
10 that? 10 
11 MR. HA VAS: Q Well, sure. I asked you to agree 11 
12 with me that it was important to carefully engineer each 12 
I 13 aspect of the mining process. 13 
14 I understood your answer to be well, not if it 14 
15 was pre-engineered. 15 
16 But pre-engineered is still engineered, isn't 16 
17 it? ; 17 
18 A Yes. 118 
19 Q Okay. So it's important to carefully engineer '19 
20 each aspect of the mining process. Not necessarily 120 
I 
21 re-engineer on every time. It may have been already 
121 22 engineered. But each aspect of the mining process 22 
23 should be carefully engineered. Do you agree with that? 123 
24 MR. RAMSDEN: Object to the form of the question. 12 4 
25 THE WITNESS: I believe standard acceptable practice 2 5 
Page 20 
is to engineer things as needed. As you understand, 
variations in your mine plan may requirt: t:ngim:;c1 i111:, and 
sometimes it may not. 
MR. HAVAS: Q You won't agree with the general 
statement it's important to engineer mining practices? 
MR. RAMSDEN: Object it's been asked and answered. 
MR. HA VAS: Actually, I don't think it has been. 
That's why I'm trying to get an answer. 
MR. RAMSDEN: It's been asked and answered. 
Go ahead and answer it again. 
THE WITNESS: Restate it, please. 
MR. HAVAS: Will you read it back, please. 
(The Reporter read the pending question.) 
THE WITNESS: I don't believe it's important to 
engineer every aspect of the mining process. 
MR. HAVAS: Q The fill you said has been 
engineered; correct? 
A Yes. 
Q And the ground support plan has been 
engineered, hasn't it? 
A Yes. 
Q And when the ground support plan was modified, 
that was re-engineered, wasn't it? 
A You mean when the ground support plan was 
modified after 2011? 
Page 21 
Q Yes. 
A It went through engineering, yes. 
Q And you agree with me that if you do something 
that's new or different, that should be engineered; 
correct? 
A In general. 
Q The 6150 area, what does 6150 signify? 
A It's an elevation. So 6,150 feet below the 
collar elevation of the surface. 
Q So that's more than a mile underground? 
A Correct. 
Q There are hazards that can be encountered when 
mining in hard rock more than a mile underground; 
correct? 
A Yes. There's hazards in any underground 
mining. 
Q So it's important to consider and anticipate 
those hazards? Do you agree with that? 
A Yes. 
Q And to try to ameliorate or avoid those hazards 
as much as possible? 
A Yes. 
Q And that includes engineering to assist in 
avoiding hazards? 
A Engineering if -- unless you have past practice 
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1 and years of experience behind you. May not require 
2 engineering. 
3 Q So I want you to tell me everywhere in the mine 
4 that had in the underhand cut and fill method undercut a 
5 waste pillar to a distance of more than 70 feet from 




Do you understand my question? 
A More than 70 feet? 
Q Yes. 
10 A I'm not aware of more than 70 feet. Other than 
11 15 stope Cut 3. 15 stope Cut 2 excavated 30 feet of the 
12 pillar on the west side. 12 stope Cut -- 6100 Cut 1 






Q Did it expose it completely from side to side? 
A Yes. 
(Deposition Exhibit 35 was 
marked for identification.) 
MR. HAVAS: Q I'm going to show you what we've 
Page 24 
1 markings from the cut above it? Put an arrow at one --
A {The witness compiied.) 2 
3 Do you want me to label it? 
4 Q Yeah, label that somehow. 
A (The witness complied.) 5 
6 MR. HA VAS: It's awfully hard for me to read a map 
7 this small. 
8 Mike, are you able to give us this in some 
9 better format? A digital format we can blow up or 
1 0 something? Because --
11 MR. RAMSDEN: I would have to ask for it. 
12 MR. HA VAS: I'd like to ask for that and also for 
13 the 605-12-5 map in the same fashion. 
14 MR. RAMSDEN: All right. 
15 MR. HAVAS: Q Mr. Bayer, is this the first time 
1 6 that you can recall that that length of pillar was 
1 7 undercut? And by "this," I'm talking about the 610-12 
18 Cut l. 
19 marked as Deposition Exhibit 35. And I know you've seen 19 A Is this the first time I recall that length? 
2 0 it before because it's also marked with the prior 
2 1 deposition exhibit from your deposition. Deposition 
2 2 Exhibit 14 from a deposition you gave earlier this year. 
23 Do you recognize that? 
24 A Yes. It's a pretty blurry copy, but yes. 
25 Q This is a smaller iteration, but maybe more 
Page 23 
1 clear. 
2 (Deposition Exhibit 35A was 
3 marked for identification.) 
4 MR. HA VAS: Q This is Exhibit 35A, which is the 
5 same as 35 only in a smaller iteration. 
6 Is that easier to read? 
7 A It's a little clearer, yes. 
8 MR. HA VAS: While we're at it, let's mark this as 
9 35B. I'm trying to get the best iteration we can. 
10 (Deposition Exhibit 35B was 
11 marked for identification.) 
12 MR. HA VAS: Q I'm showing you what we've marked as 
13 35B. This is another version of that map. I believe 
14 this is a color one that was produced by Hecla. That's 
15 as good as I can get. 
16 Which of those three iterations of the cut map 
1 7 at 610-12 Cut 1 is going to give us the clearest 
18 depiction of what's going on there? 
19 A I believe 35B is easier to read. 
2 0 Q All right. I want you to point out for me 
21 where it shows the cut under the pillar. 
2 2 A So 6100-12 Cut 1 undercut a pillar that was 
2 3 left in 605-12 stope Cut 5 from about that position to 
2 4 that position. 
2 5 Q Can you mark that without obliterating the 
20 Q Yes. Is this the first time that a pillar was 





A You mean in the history of Lucky Friday? 
Q Yes. On an underhand cut. 
Are you aware of any other -- any prior 
undercutting of a pillar of this duration completely 
Page 25 
1 from side to side, that is, the entire edge to edge of 
2 the pillar. 
3 A I'm not aware of any in the Gold Hunter over 50 
4 feet. I don't know about the Lucky Friday vein history, 
5 prior to Gold Hunter. 
6 Q And when was the cut done at the 610 level? 
7 A Looking at the dates of the geology. But I 
8 can't read them. 
9 By memory, I believe it was around February of 
10 2011. 
11 Q So just a couple of months before the ground 
12 fallin615. 
13 A Yes. 
14 Q Correct? 
15 When did you first start with Lucky Friday? 
16 A 1997. 
1 7 Q And so from the time that you came on board in 
18 '97 until early 2011, you can't point to another area 
1 9 where a pillar was undercut the way it was in the 610-12 
2 0 stope. 
21 A Your initial question was more than 50 feet. 
2 2 Q Correct. 
2 3 A Typical, it's not uncommon at all to go a 
2 4 round, two or three. 8, 10, 20 feet, 30 feet was fairly 
2 5 typical. Over 50 feet was not as common. 
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1 Q You can't think of an example of 50 feet or 
2 more before the 610-12 Cut 1 that you've identified for 
3 us. 
4 A No. 
5 Q Prior to the pillar being undercut at the 610 
6 level, was there any sort of an engineering process done 
7 to determine that that undercut could be done safely? 
8 A There was no engineering. 
9 Q And no outside consultant was brought in to 
1 0 review the mining plan to determine that that could be 
11 done safely? 
12 A There were no outside consultants, no. 
13 Q And that's true at the 615-15 stope where the 
1 4 7 4 feet of pillar was undercut as well. 
1 5 A Correct. 
16 Q Engineering didn't look at that projection cut 
1 7 either. 
1 8 A I'm not aware that they did, no. 
19 Q No modeling was done of the proposed 
2 0 undercutting of the pillar at the 610-12 stope? 
21 A No. 
2 2 Q And none was done at the 615-15 stope. 
23 A No. 
2 4 Q So the sole basis for determining that it was 
2 5 safe and appropriate to undercut the pillar for the 
Page 27 
1 distance it was done at the 610 level was that it had 
2 been done elsewhere in the mine previously to distances 
3 of 30 feet or less. Is that a fair statement? 
4 A 30 feet or less in other areas. Was 
5 successfully done at over 50 feet in 12 stope. And the 
6 current cut of 15-3, the east side had already exposed 
7 that 60-plus feet. 
8 Q Do you consider that to be a successful mining 
9 process in the 615-15 stope? 
1 0 A Could you clarify that question? 
11 Q Well, you said that it had been done in the 
1 2 610-12 st ope for that distance and had been done in I 1 3 615-15 stope for that distance. 
14 Did you consider the current undercutting of 
15 the pillar in the 615-15 stope to have been successful? 
1 6 A I don't consider the west side successful, 
1 7 because obviously it collapsed. 
18 Q It failed and it killed a man. 
1 9 A Correct. 
2 0 Q That's not success, is it? 
21 A No. But at the time, we had never had a 
2 2 failure by undercutting any areas like that. 
2 3 Q Right. But the only time that you had undercut 
2 4 an area like that to the distance of 50 feet or more was 
2 5 a couple of months earlier in the 610 level and what was 
Page 28 
1 going on at the time in the 615-15 stope; correct? 
2 MR. RAMSDEN: Object. Asked and answered. 




Q We asked Hecla some questions in writing. 
6 They're called interrogatories. You've probably seen 
7 those before, haven't you? 
8 A I have, some of them. 
9 Q You probably helped to answer some of them? 
1 0 A Some of those are Requests for Production. 
11 Seems to me I did more the ROPs, Requests of Production. 
12 Q In Interrogatory 8 we asked that Hecla identify 
13 all stopes at the Lucky Friday Mine that were similar in 
1 4 size and arrangement, configuration or layout to the 
1 5 615-15 stope in which waste or support pillars have been 
16 removed. 
17 The 12 stope is identified. We've talked about 
18 it. 
1 9 The 615-15 stope of course is the one that's 
2 0 involved here. And there are a few others that are 
2 1 identified, and I want to talk to you about those. 
2 2 The 610-15-3 to 610-15-4/5 is identified as 
2 3 having removed 38 feet on the east side of the stope. 
2 4 Are you aware of that? 
2 5 A I didn't produce that interrogatory. I believe 
Page 29 
1 Geology went back through the maps. So -- as I've 
2 stated before, it's not uncommon in my experience for 
3 between 10 and 30 feet to be removed or those locations 
4 of splits to change. 
5 Q The vein can sometimes vary laterally from cut 
6 to cut, can't it? 
7 A It varies in multiple directions. 
8 Q So in this 610-15-3 to 610-15-4 where 3 8 feet 
9 of waste was removed, do you know if that was removed 
1 0 from edge to edge of the pillar or was just part of the 
11 pillar exposed? 
I 12 A I'm not sure. I haven't looked at that 
J 13 recently. 
114 Q Here's the 6i0-i5-3 and 4 projections. 
15 Are you able to tell from this? 
16 A These are different scales, too, so makes it a 
1 7 little tougher to compare. 
1 8 Looks to me the difference between 610- 15-3 and 
19 610-15-4 is on the west side just off the slot, but I 
2 0 don't see where the location of the pillar changed. The 
21 differences I see are just west of the slot location. 
2 2 Q When you say "the difference," what are you 
2 3 talking about? 
2 4 A Cut 4 took a different approach to the west 
2 5 side. So they -- looks like we -- instead of mining as 
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1 far south to the further south extent of the vein on 
2 that Cut 3, we looked further north and undercut 
3 portions of the ground above Cut 4. 
4 Q So does that mean then that the waste pillar 
5 was not undercut from edge to edge? 
6 A It doesn't look like it was exactly the same as 
7 15 Cut 3 on 6150. It was exposed on one side, but 
8 wasn't sand/rock/sand or paste fill/rock/paste fill. 
9 Q For terminology purposes, is sand and paste 
1 0 fill, is that the same thing? 
11 A Same thing. 
12 Q So at the 610-15 area, it wasn't paste 
13 fill/rock/paste fill. It would have been some rock on 
14 one side, paste fill on the other side. 
15 A It appears so. 
1 6 Q So the undercutting of the pillar was partial, 
1 7 not complete; correct? 
18 A Yes. 
19 Q What about the 5950 level? Interrogatory 8 
2 0 identifies 595-12-3 to dash 12-4. 
21 I don't think those are in -- before I move on 
2 2 to 595, let's mark these. 
2 3 (Deposition Exhibits 36A and 36B 
2 4 were marked for identification.) 
2 5 MR. HAVAS: Q All right. Just for identification 
Page 31 
1 purposes, we've marked as Exhibit 36A the 610-15-3 
2 projection map, and 36B is the 610-15-4 projection map. 
3 You were just looking at those. And those 
4 indicate that the cut at Cut 4 was offset a little bit 
5 compared to Cut 3, and the pillar identified in 
6 Interrogatory 8 was only partially undercut; correct? 
7 A Correct. 
8 Q So let's move on now to the next one that's 
9 identified in Interrogatory 8, this next one I want to 
talk about, which is 595-12-3 to -- Cut 3 to Cut 4. 10 
And I have looked and looked and looked, and I 1
11 
12 cannot see that we got any projection maps produced by I 13 Hecla. 
14 So that's also something we'd like to get, 
15 Mike. 
16 Do you know from your memory, Mr. Bayer, where 
1 7 595-12 stope is and when it was mined? 
18 A I don't from memory, no. 
19 Q Can you tell relative to -- I mean 595-12, is 
2 0 that going to be in the same general time frame as 
21 605-12? 
22 A No. 
2 3 Q How much difference is there? 
2 4 A Almost two years. I wasn't at the Lucky Friday 
2 5 from 2006 to 2008. So a lot of that -- 5950, which is 
Page 32 
1 595, is 50 feet below the 5900 level. A lot of that 
2 mining took piace whiie i was at corporate. So I 
3 don't -- I didn't even see those stopes. So I don't 
4 have recall of a lot of that. Wasn't there for some of 
5 that. 
6 Q In going through and assisting in providing the 
7 Requests for Production, did you find maps, projection 
8 maps or cut maps, for the 5950 level? 
9 A I don't recall looking at those. I believe I 
10 didn't do the Interrogatory 7. I believe Geology 
11 produced those. 
12 Q You said that you helped with the requests for 
13 production. I wondered if in providing that help for 
14 the requests for production you recall coming across the 
15 5950 maps. 
16 A I don't recall going back that far. 
1 7 Q It says that 35 feet of internal waste area on 
18 the west side of the stope was removed. 
19 Do you know, was that a partial removal, 
2 0 partial undercut, like we saw on the 610-15 area? 
21 A I don't know. I don't --
2 2 Q Just don't know one way or the other? 
23 A Right. 
2 4 Q What about the 605-12 stopes? It looks like 
2 5 605-12-1 to 12-2 removed 30 feet, and from Cut 2 to Cut 
Page 33 
1 5 removed 18 feet. 
2 A I looked at some of those projections on 605, 
3 but I -- I'd have to look at them again to --
4 Q Perhaps you can help me understand too how --




18 feet, that sounds like three or four different cuts. 
A Sounds like three different cuts. 
Q Is it your understanding that that 18 feet was 






A Can I look at what you're looking at? 
Q Sure. It's at the bottom. That highlighted 
area at the bottom. 
A I'm not sure if that reply means 18 feet per 
cut or 18 feet between the three cuts. 
15 Q Well, it would be physically impossible to have 
1 6 it be 18 feet per cut, wouldn't it? Because if you 
1 7 undercut in one cut and then you fill it with the paste 
18 fill, the next undercut would be under fill, not under 
1 9 pillar. Isn't that right? 
20 A No. If you have a split and you take it 18 
2 1 feet one time, 18 feet the second time, 18 feet the 
2 2 third time, you would have rock surrounded by paste fill 




Q All right. So you're saying it's an 18-foot 
advance each time. 
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1 A It could be. But I have to look at the maps to 
2 verify. 




(Deposition Exhibits 37 A and 37B 
were marked for identification.) 
7 MR. HA VAS: Q So, Mr. Bayer, I'm going to show you 
8 what we've got marked as Exhibits 37A and B. 37A is a 
9 605-12-2 projection map. 
10 You've seen that before, haven't you? 
11 A Yep. 
12 Q And it looks like it's got your initials in the 
13 upper right comer? 
A Correct. 14 
15 Q And then 37B is the 605-12-5 projection map. 
16 You've seen that before as well? 
17 
18 
A Yes, I have. 
Q And I'll represent to you that I did not find 
1 9 in the production we got from Hecla the projection maps 
2 0 for the cuts between those two. 
21 Are you able to tell from those cuts where the 
2 2 pillars were undercut? 
23 A Yes. 
2 4 Q Can you identify for us on Cut 2 first? 
25 A On Cut No. 2, 605-12 No. 2, the split between 
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1 these two veins started at this location. 
2 Q Okay. So you're marking on 3 7 A the start of 
3 the split with a line. 
4 A Correct. Arrow. 
Q Okay. 
A And by the time you get to 605-12 Cut 5, that 
location is now back to the west. Don't have a scale. 
But that would be that 18 feet or whatever, whatever it 





10 Q All right. It says 18 feet. 
11 So do I understand you correctly then from Cut 
12 2 to Cut 5, the total distance that the pillar was 
1 3 undercut was 18 feet? 
Page 36 1, 
1 it partially cut, as it was in the 610-12? 
2 A It iooks to be completely undercut. 
3 Q How can you tell that? 
4 A I would say that because where the start of the 
5 split is on 37 A, where the stopes split and you have a 
6 nose of a pillar, that that vein appears to have 
7 migrated west, meaning looks like it's dipping to the 
8 west. So each start of the new Cut 3, Cut 4, Cut 5, 
9 would have mined -- undercut the pillar and advanced the 
1 0 new start further west. 
11 To do that, there's no way to do that without 
12 taking the nose of the pillar out. 
13 Q Correct. But it would have been offset to the 
14 west with each of those cuts? Is that what you're 
15 saying? 
1 6 A I would suspect that Cut 3 and 4 would show 
1 7 that this location migrated -- the start of that pillar 
1 8 migrated west each cut. Which would have --
19 Q West or south? 
2 0 A West. You're looking at a plan map. That 
2 1 direction's west. This is south. 
2 2 Q So north is at the top as we read the exhibit. 
23 A Yes. 
2 4 So that would have been similar as 15 stope, 
25 Cut 3 of 6150. 
Page 37 
1 Q Did the vein at the 605 level, did the vein 
2 migrate north or south? 
3 A It's hard to determine that from the -- from 
4 these. But not to any significance, it looks to me, 
5 fairly close to the same location. Looks like it 







Q Which of these shows dates, if any of them? 
A I can't read the dates. Too blurry. 
Q Do you know when the 605-12 stope was mined? 
A I don't have exact dates off --
Q Do you have approximate dates? 
A I don't remember cut to cut. But -- I'm just 
13 going to do a little math in my head. Okay? 610-12 Cut , 
14 A Ifl said that, it's not what I meant. I was 14 1 was mined in February of'l l. And so 605-12-5 would · 
15 referring to the 18 feet in there. 15 have been up to two months prior. So that would put us 
16 I'd have to measure this -- where this started 16 at January or December. 
17 to where it ended. Just looking at these squares, this 
1
1 7 Q So December 2010, January 2011 time frame? 
18 is -- these are hundred-foot squares. So roughly that's 18 A Time frame. 
1 9 50 feet -- so that looks more than 18 feet to me between 1 9 And then each cut is around -- these are around 
I 
2 0 these two. But, you know, I shouldn't guess. I need -- 12 O two months per cut on this stope. So -- back up two 
21 be easier if I had a map to scale. 21 months per cut. So you're looking at most of the 605 
2 2 Q It would be easier on both of us ifwe had a I 2 2 being mined in 2010, I would say. 
2 3 map to scale. I 2 3 Q That's helpful. 
Can you tell from what we see in 37 A and B, was i 2 4 And each of these squares in Exhibits 37 A and 
2 5 the pillar completely undercut from side to side or was I 2 5 37B you said are a hundred foot on a side? 
24 
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1 A Correct. 
2 Q So on Cut 2 it iooks iike the nose of the 
3 pillar is somewhere between a quarter and a third of the 
4 way in from the left edge of that square? Would you 
5 agree with that? 
6 A I'd say about a third. 
7 Q All right. And then by Cut 5 it's still within 
8 the same square. It's closer to that left line, but 
9 it's still within the same square? 
1 O A Correct. 
Page 40 
1 name's difficult, Pakalnis. 
2 Q Do you know how that's spelled? 
3 A I'm not sure exactly how to spell it. I think 
4 it's P A KA L N I S, but I could be off. 
5 Q And you said that was the University of --
6 A British Columbia. UBC. He did modeling --
7 some modeling work for our 5900 drift pillar and what we 
8 call the 5300 sill pillar. 
9 And after Rimas, we utilized Itasca Consulting. 
1 0 Mark Board did work for us. 
11 Q So it looks like that advanced over the course 11 So I'm not sure if each consultant uses 
12 of a number of cuts, what, maybe that 18 feet that's 12 different type of 3-D model. Different name brand, I 
13 referenced in Interrogatory 8? 13 guess. I don't recall how or which types of models they 
14 A It might be. 14 utilized. I just know they had 3-Dimensional type 
15 Q And the same questions I asked you before with 15 modeling capabilities. Both 2-D and 3-D models. 
16 regard to the other cuts, at 605-12, Cuts 2 through 5, 16 Q So as of April 2011, you were aware that there 
1 7 there was no engineering done regarding undercutting the 1 7 were modeling programs and modeling consultants 
18 pillar at that location; correct? 18 available if Lucky Friday wished to take advantage of 
19 A No. 1 9 them; correct? 
20 Q "No," that's not correct or "No," there wasn't 2 0 A I was aware of them, yes. 
21 any? 21 Q Did you have at the Lucky Friday in-house 
2 2 A There's no engineering. 2 2 modeling capability? 
2 3 Q And there wasn't any outside consultant that 2 3 A Not of that type. Not that these consultants 
2 4 was brought in or asked to look at that process to 2 4 can do these. 
2 5 determine that it could be done safely? 2 5 Q What did you have? 
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1 A Not for 605-12 stope, no. 
2 Q And no modeling of that process was done? 
3 A No. 
4 Q To your knowledge has there ever been -- well, 
5 let me break that down into two questions. 
6 Up until the time of the fall on April 15, 2011 
7 had there ever been modeling done of having back that 
8 consisted of fill/rock/fill? 
9 A Not that I'm aware of. 
10 Q Has that been modeled since? 
11 A Not that I'm aware of. 
12 Q What modeling tools did Hecla have at the Lucky 
113 Friday or that was available to the Lucky Friday as of 
14 Aprii 2011? 
15 A I could speak to the type of modeling we're 
16 doing. Which when we wanted to model a certain area, we 
17 would normally hire a consultant. 
18 Q Who would you hire? 
19 A We've used several. Wilson Blake is a 
20 consultant we utilize for modeling in mainly rock burst 
21 type analysis. 
22 We've utilized a consultant out of University 
23 of British Columbia, UBC. His name is Rimas. 
24 Q Is that a first name or a last name? 





A More basic engineering skills. 
Q Okay. Like what? 
Page 41 
A Some of the work we've done in-house is 
determining rock properties, such as unconfined 
5 compressive strength testing. It's called UCS. Testing 
6 called UCS testing. 
7 
8 
We've done stress monitoring as far as 
determining increases in stresses. 
9 We've done closure monitoring to determine 






With NIOSH or Bureau of Mines, they've done 
some -- instrumented some of our underhand stopes to 
gather information on pressure and closure. Cooperative r 
type endeavor with Bureau of Mines. 
Of course we have a rock burst monitoring 
16 system at the mine that records seismic activity. We 
1 7 review and analyze that. 
18 Q Did you have 2-D modeling of some sort at the 









A Not to model stress. 
Q My question wasn't limited to just stress. My 
question was more broad than that. 
A 2-D modeling. 
Q Yes. 
A We model -- Geology models veins in 
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1 2-Dimensional. So the ore body is modeled in 2-D. 
2 Q What about 3-D? Were you doing 3-D modeiing in 
3 2011? 
4 A There were some 3-D capabilities in Surpac, I 
5 believe, which is the geologic program Geology uses to 
6 do the ore reserves. That's not a rock mechanics 
7 modeling tool. That's a geologic visual tool. 
8 Q Help me understand the difference you're 
9 drawing there, the distinction. 
1 0 A Surpac, for example, is just a brand name of a 
11 program. But when you excavate underground, you survey, 
12 physically survey, the openings. That survey 
13 information goes into this Surpac model. So all of your 
14 development and slotting, stoping, all of your 
15 excavations are in a model, and they go into 3-D space 
1 6 so you can look at them in any direction, any view, and 
1 7 look at the geometry of the ore body. And also it goes 
18 into the -- the Surpac model is all the diamond drill 
1 9 information --
2 0 Q I'm sorry? 
2 1 A Diamond drill information. The modeling 
2 2 resource I guess determination, drilling we do. 
2 3 So we drill below or around the ore body to 
2 4 find new reserves. All that information goes into the 
2 5 geologic model. 
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1 But that geologic model isn't used to predict 
2 ground behavior. So consultants such as Mark Board have 
3 models that you input the openings and the rock 
4 properties and it will predict stresses. It's not what 
5 the geologic model does. 
6 Q So the rock mechanic modeling that the 
7 consultants do, that is more helpful from what you've 
8 just described to me in predicting the stability or the 
9 competency of the rock? 
10 A It's, yes, more helpful than -- the Surpac 
11 model doesn't do any of that. 
12 MR. HAVAS: Why don't we take a quick break. 
113 (There was a recess.) 
14 MR. HA VAS: Let's go back on the record. 
15 Q We were talking about answer to Interrogatory 
16 No. 8, and I think we identified up until the last one, 
17 which is 605-12-5 to 610-12-2, which talked about 
18 removing 67 feet. 
19 And I don't have the projection maps for 
20 610-12-2. For some reason those weren't produced. I 
21 have Cuts 3, 4 and 5, but I can't find between those two 
22 that I can find here. We have --
23 A 605 --
24 Q We have 605-12-5. That's Exhibit 37B. 





A Just might not have 12-2. 
Q I don't know that I have 12-2. 
So 610-12-1 is 3 5B I think is the one we were 
4 looking at mostly. 
5 A Right. 
6 Q I have some maps that do relate to 610-12-1. 
7 They're not the projection maps, but I'm hoping you can 
8 help me understand a little bit about them. 
9 So here's a map that's colored with various 
1 O colors, and it's marked 610-12-Cut 1 East No. 1. 
11 Do you recognize that? 
12 A I know what it is. I --
13 Q What is it? 
14 A This would be the geologist's field sheets that 
15 Geology carries with them when they visit each face to 
1 6 mark the geology and vein position and assays and 
1 7 faults, and then they use these field sheets or Mylars 
18 you might have heard them called to produce a projection 
19 map for the following cut. I've seen these before. 
2 0 Q Some of these maps reference not just the 12 
2 1 stope, but they reference a three-digit stope like 122 
2 2 or 124. 
2 3 Here's an example of one that says 610-12 and 
2 4 124. What are the three-digit numbers signifying? 


























know, is the sublevel. 12 is a stope number. The 1 is 
a cut number. When you see a 124, the third digit 
signifies the 40 vein, which is a different vein than 
the main 30 vein. So it's a way for Geology to keep 
track when they're assaying. 124 would mean 40 vein, 
which is this split off the 30. I'm not sure where 
we're at. But I would -- guessing this is 30 vein and 
then 40 vein out. So it's just a way for Geology to 
track which vein they're on. 
Q Do any of these help us to identify where the 
pillar was undercut between 605-12-5 and 610-12-2? 
A No. Neither of these help. The first one is 
the east side, which there was no splits or pillars on 
the east. And this other drawing is the west, but it's 
essential to the slot. So it's not far enough west to 
see where -- like I identified here. So if you could 
see on this map, this far west limit here is where that 
face is. Where that location is. So it's not far 
enough. 
Q Far enough west to get to the --
A Correct. 
Q -- to the pillar area? 
Okay. 
Let's mark this as the next exhibit. 
(Deposition Exhibit 38 was 
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1 marked for identification.) 
2 MK. HAVAS: Q Continuing that same train of 
3 thought, I've marked as Exhibit 38 another map that I 
4 have for the 610-12-2, and it also references 124-2. 
5 Can you tell us what's shown in Exhibit 38? 
6 A What I see on Exhibit 38 between 610-12-2 and 
7 610-12-1, which is dashed, 12-2 looks like undercut the 
8 nose of the pillar, advanced it to the west a sho1i 
9 distance. That looks to me to be in that 10-foot range. 
10 Q So that would be between Cut 1 and Cut 2 at the 
11 610 level in stope 12. 
12 A Correct. 
13 Q In Exhibit 38 just to the right of where you 
14 identified the nose of the pillar having been slightly 
15 undercut, there's a section that's labeled "Section Not 
16 Mined in Subsequent Cuts 3 and 4." 
1 7 Do you see that? 
18 A Yes. 
1 9 Q Can you help explain what that means? Why was 
2 0 that section not mined? 
21 A Looks to me that on 610-12-2 that -- I believe 
2 2 this is a map that was current at the time of April of 
2 3 2011 when 15 stope had the ground fall. This is the 
2 4 location of the faces in 12 stope on Cut 2. And after 
2 5 we identified we'd left a pillar, or undercut a pillar, 
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1 between 605-12-5 to 610-12-1, part of our -- that area 
2 was also included in the (k) Order by MSHA for 
3 protection of miners, because we had an undercut pillar, 
4 but it was a full cut above where we were mining. 
5 So they -- what we did to terminate the order 
6 and recover the stope was in subsequent cuts during --
7 from this area that's outlined on this map, we did not 
8 mine it. We left a pillar of solid rock for some 
9 distance before we allowed ourselves to go underneath 
1 0 that again. 
11 Does that make sense? 
12 Q Well, it says "Section Not Mined in Subsequent 
j 13 Cuts 3 and 4." 
14 So subsequent Cuts 3 and 4 were you abie to 
15 mine to the east and west of that area that's designated 
16 in Exhibit 38 as not mined? 
1 7 A Yes. So what we had to do is re-develop the 
18 stope. Abandon this slot. What we call the access to 
1 9 the slope was a slot. 
2 0 We developed one to the east and one to the 
2 1 west so we could access the veins distal to this area 
2 2 and not go underneath that area from this access. So 
2 3 that's normally the only access to a stope. And we 
2 4 developed two new accesses, didn't mine underneath 
2 5 those -- this area for those two cuts. And then we 
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1 mined underneath it after Cut 5 I guess. 
2 Q Okay. So that iell more of a -- like a sill 
3 pillar? 
4 A Yes. 
5 Q So for Cuts 3 and 4 then, you had a different 
6 slot for east and different one for the west. 
7 A Correct. 
8 You have a long section view of the 30 vein 
9 that was in the requests I believe, but it kind of 
points that out in a different view, that area that was 
left. Makes it a little more sense. 
Q What's a long section view? Tell me what 
you're talking about there. 
A These are plan views. And if you view this ore 
body from either the south or the north in its length, 
longitudinal, that's called a long section. So there's 
a Gold Hunter 30 vein long section that shows all the 
stopes in Gold Hunter. Or you can zoom in on certain 
areas. 
Q I think we've seen that before. As essentially 
looking at the side and you see the layers of cuts? 
A Yes. 
Q And so that would show that area of rock that 
was left. 
A It would. 
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1 Q So in Exhibit 38 you were pointing out that 
2 about 10 feet or so the nose of that pillar was undercut 
3 on Cut 2 compared to Cut I; c01Tect? 
4 A Yes. 
5 Q Are you able to correlate for us between 
6 605-12-5, which is Exhibit 37B, and the nose of the 
7 pillar that we see in Exhibit 38? Can you -- they're 
8 drawn to different scales. I'm trying to see if I can 
9 correlate what's what in those two, some common 
reference point? Feel free to look at any of these that 
will help you. 
A 605-12-5, this map. 
Q That's Exhibit 378, for our record. 
A 37B, the slot access enlers the stope at this 
location. 
Q Please label that. 
· 1 7 A (The witness complied.) 
18 So that's your slot. 
1 9 When you move down to the next sublevel, which 
2 0 would be 610, the slot also is designed to move east or 
2 1 west in the neighborhood of 30 to 50 feet. You can't 
! 2 2 stack all these things on top of each other, so they 
: 2 3 offset. 
: 2 4 When you move down to 610, the slot moved, I 
: 2 5 believe it -- I think the 605 would have been here to 
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1 access the stope. Now we're at 610. 
2 Q Will you label that one "610 slot." 
3 A (The witness complied.) 
4 And then you wanted a reference point, was your 
5 original question on Exhibit 38; correct? 
6 Q Correct. 
7 ls that the 610 slot that we see on Exhibit 38? 
8 A Yes, the 610 slot's here. Which matches --
9 Q Will you label that on Exhibit 38 so it's 
1 0 labeled the same way? 
11 A (The witness complied.) 
12 So your reference would be lining up these two 
13 slots, 610 here and 610 here. And as you move west, you 
14 can see the split. 
15 Q Okay. I want to restate this just so it's 
16 clear on the record. 
1 7 So in Exhibit 35A you've labeled where the 605 
18 slot would be above the 610 cut, and the 610 slot is 
19 offset to the west; correct? 
2 0 A Correct. 
21 Q By about 30 feet or so? 
2 2 A Between 30 and 40 feet would be my estimation. 
2 3 Q And we see that same slot which you've labeled 
2 4 "610 slot" in Exhibit 38 to give us some frame of 









A And how many feet did the reply say? 
Q It said 67 feet. 
A Oh. Well -- yeah, it's there. It's just --
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we've already identified this area; right? On Exhibit 
35B that was some 57 feet; correct? 
Q I don't have anything that tells me that, no. 
A This is what we just went through a little 
while ago. I identified with these arrows the pillar 
9 that was undercut in 12 stope between 605-5 and 610-1. 
1 0 And I know that to be around 56 feet. 
11 And then on 610-12-2 there's an additional 
12 about 10 feet that I've already identified; right? So 
13 if you add up the change in the pillar location between 
1 4 Cut 1 and Cut 2, the total is about 57 feet between one 
15 cut and another 10 on Cut 2. So the total would be 67. 
16 Q That's not what the answer to Interrogatory No. 
1 7 8 says. So that confuses me. 
18 A Can you read the answer again? Sorry. 
19 Q It says from 605-12-2 to 605-12-5 there was 18 
2 0 feet removed. And then it says from 605-12-5 to 
21 610-12-2, 67 feet was removed. 
2 2 You're saying those two things together add up 




25 A I think what that's saying -- and, like I say, 
,-----------------------+------------ ----1 
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1 A Correct. 1 I didn't put that together, so I'm trying to recreate 
2 Q So here's my confusion, Mr. Bayer: 2 whatever geologist did the Interrogatory 8. It looks to 
3 On Exhibit 37B you marked the new pillar 3 me that the 18 feet -- there's 18 feet of pillar 
4 location with an arrow that's pretty far to the west of 4 undercut between 605-12-2 to 605-12-5 on the far west 
5 the slot. But the pillar that you were referencing that 5 side of the stope. 
6 took the nose off that's referenced in 35A and 38 is 6 And then there was another 67 feet removed 
7 much closer to the slot. It's this pillar we see on 37B 7 between 605-12-5 and 610-12-2. So they're two different 
8 that's closer to the slot, isn't it? 8 locations. 
9 A There's two different splits on the west side 9 Q All right. So you're saying that adding up 
10 of 12 on 610. So there's one right off -- just west of 10 what you see in 35B and 38 is what comes to that 






? Exhibit 37B that ends. The 30 vein continues and then ! 12 A Yes. 35B and 38 looks to me adds up to the 67 
there's another split. And the -- what I was pointing \ 13 feet mentioned in Interrogatory 8. 
14 out was the second split in the stope on the west side. J 14 Q And these are the cuts that were going on just 
15 I didn't recognize on this map because there's 15 a couple of months before the ground fall in 615; 
16 too congested that there was a slight offset in pillars 16 correct? 
1 7 on the first -- the split of the stope. Until I saw 1 7 A Yes. 
18 that map. 18 Just looks like 57 feet were removed in one cut 
19 Q The answer to Interrogatory 8 says that 67 feet 19 and then another 10 were removed the following cut. So 
2 0 of internal waste area on the west side of the stope was 2 O the total between the two, 67. 
21 removed between 605-12-5 and 610-12-2, and I just don't 
1
2 1 Q And that's the area that there was a pillar of 
2 2 see it. Do you? 2 2 uncut rock left underneath it? 
2 3 A Okay. Between which two cuts again? 1 2 3 A For stability to recover the stope, yes. 
2 4 Q 605-12-5, which is 378. And 610-12-2, which · 2 4 Q Are we able to tell from these exhibits whether 
2 5 is -- the closest we have is 38. And we have that one. 2 5 the pillars were exposed completely from side to side 
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1 within the stope, or whether there was only a partial 1 cold joint. 
2 undercut? Are you able to tell from that? 2 I've seen faiiures of paste fiii fall out and 
3 A This was complete exposed. So it was undercut 3 stay connected to the walls. As a matter of fact, I've 
4 with sand fill on both sides. Because we took out a 4 almost never seen it just shear at the contact of the 
5 split. 5 paste and the wall. 
6 MR. RAMSDEN: Which exhibit is that? 6 Q Do you know if that has ever been modeled at 
7 THE WITNESS: That's 35B. 7 the Lucky Friday? The strength or the adhesion of paste 
8 And same for the extra 10 feet in Exhibit 38. 8 fill to the rock wall? 
9 It was paste fill/rock/paste exposed for that short 9 A There have been some studies done on how thick 
1 0 distance. So, yes, there was complete exposure or 1 0 of a paste fill beam would be strong enough to hold 
11 however you worded it. 11 overlying loose material. You know what I mean? So if .: 
12 MR. HAVAS: Q All right. 12 you had 8 foot of paste fill, how much weight could you 
13 What's a cold joint? 13 put on that before it would deflect. 
14 A In paste fill? 14 And part of that study has to assume a cohesion 
15 Q Yes. 15 of the paste fill to the rock. So I believe some of 
16 A Cold joint is a joint in the paste fill that 16 those studies or modeling would have done some research 
1 7 results from the cement curing and then pouring again. 1 7 or have a -- maybe an industry standard for that 
18 So you don't have a solid paste -- homogeneous paste 18 property. 
19 fill mass. 19 What I'm saying is I don't know if the mine --
20 So cold joint can happen if the batch plant 2 0 if somebody has modeled that directly with our paste 
2 1 breaks down or you get a leak in a pipe. You stop the 21 fill and our rock or if it's some known engineering type 
2 2 pour, fix something, then start it again. That concrete 2 2 quantity. 
2 3 in the paste fill will already start to cure, and you 2 3 Q And that's my question. Has your paste fill 
2 4 pour over the top of that and it will create this cold 2 4 and your rock ever been tested or modeled for 
2 5 joint. A joint in the paste fill that's not bonded as 2 5 adhesiveness? 
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1 well as the rest. 
2 Q It's an area of lower competency? 
3 A I wouldn't call it lower competency. It's the 
4 same mixture above and below the joint. So it's all 
5 competent. It will have the same strength. It's just 
6 it has a -- a cold joint causes a plane of weakness. 
7 Q Plane of weakness. It's more likely to 
8 separate at a cold joint? 
9 A Yes. 
I~~ 
Q In the circumstance you describe, that cold 
11 joint is horizontal. That is, there's a lower piece and 
an upper piece, and where they meet is the cold joint; 
correct? 
10 
14 A Correct. 
15 Q If you have those pours side by side, the cold 
16 joint could be formed in a vertical plane of weakness 
1 7 between the two pours. Is that right? 
18 A Correct. 
19 Q Is it also a plane of weakness between a paste 
2 0 fill and rock where they meet? 
21 A I'd say no. Because the paste fill bonds to 
22 the irregularities of the rock. So you have chain-link 
2 3 wire mesh on the walls, and this paste fill flows 
2 4 through and around the mesh and the bolts and the 
2 5 roughness of the rock. So you actually don't have a 
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1 A I'm not sure. 
2 Q In these studies you're talking about, you 
3 believe that there's some assumption as to the adhesion 
4 of the paste to the rock that goes into that study? 
5 A An assumption or acceptable parameter that's 





Q But you don't know what that is. 
A No, I don't. 
Q Or what the source of it is. 
A No. Not off the top ofmy head. 
11 Q Is a back that's paste fill/rock/paste fill, 
12 does that have a different level of stability or 
13 competency or likelihood of failure than ~me that's all 
1 4 paste fill? 
15 
16 
A That's in my opinion too broad of a question. 
Q Why? 
1 7 A Because I'd need to know the span, what width 
1 8 we're talking about. 
19 The paste fill as a purely paste fill beam may 
2 0 not be stable over say 50 feet, the way we do it. So it 
2 1 may not have enough strength to stay -- to bridge that 





Whereas paste/rock/paste might, because you 
don't have one span so long of just paste fill. So it's 
kind of a -- too broad of a question. 
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1 Q In the description of a circumstance you just 1 Q Okay. How about the Wallace Formation? Are 
2 
3 
gave us where there's paste/rock/paste over a wider 2 you familiar with the Waliace Formaiion? 
span, and that you said might stay up where all paste 3 A Yes. 
4 wouldn't, that presupposes that the rock is firmly 4 Q He describes the Wallace Formation as a "thinly 
5 anchored and stable in the mountain, so to speak; 5 bedded material that has highly anisotropic behavior 
6 correct? 6 that is complex in its mechanical response." 
7 
8 
A If the rock's homogeneous without some sort of 7 Do you know what that means? 
weakness, yes. 8 A What was -- isotropic? 
9 Q But at the Lucky Friday, the rock has all sorts 9 Q Anisotropic. 
1 0 of planes of weakness throughout, doesn't it? 1 O I think I pronounced it wrong before, so you 
11 A It has structure. 11 just helped me. Thank you. 
12 Q So it has things like faults and joints and 12 A I understand the Wallace to be thinly bedded. 
1 3 slips and so on; correct? 13 I see that. And that it's -- that it has certain 
14 A As do all rock masses. 
15 Q Right. So you can't assume that the rock is 





A No, you don't assume that. You map it. 
Q That's why you map faults and other features? 
A Correct. 
Q One of the consultants that you've identified 
2 1 is Itasca; right? 
22 A Yes. 
23 Q Mr. Board, Mark Board? 
24 A Yes. 
14 characteristics of elasticity, what he's I think 
1 5 referring to as anisotropic. I can't say it either. 
16 So I have an idea what he's talking about 
1 7 there, but I'm not near as versed in it as Mark Board. 
1 8 Q He says, "Estimates of rock mass and strength 
1 9 cannot be made with great confidence." 
20 Do you agree with that? 
21 MR. RAMSDEN: Object to the form. Takes a statement 
2 2 out of context. 
23 Go ahead and answer if you can. 
24 MR. HA VAS: Q It's in the same discussion of the 
25 Q Are you familiar with a geomechanical analysis 2 5 Wallace Formation. 
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1 of mining of the 5300 to 5900 pillar study done by 1 
2 
3 
2 Itasca for Hecla in October 2010? 
3 A I know I've read it. I haven't read it in its 
4 
5 
entirety for a while. 4 
Q One of the things that Mr. Board states in that 5 
6 summary is that "The location, orientation, continuity 6 
7 and surface characteristics of the faults assumed here 7 
8 are not well understood at present. Assumptions as to 8 
9 the fault characteristics have a direct impact on 9 
10 predictions of slip potential and location and 110 
I ~1~~3; magn~~~;~ ::~:7s:;~t~~~~~~:~:t,:~i:11~:~:t nature." I~~ 
talking about? There are a number of features in the j 13 
14 rock, and the existence and locations and I 14 
15 characteristics of them are not well understood, so they \ 15 
16 can't be assumed? 1 6 
MR. RAMSDEN: Object to the form of the question. 1 7 17 
18 
19 
MR. HAVAS: Q Do you agree with that? 18 
A No. Mark is talking about two very specific 1 9 
2 0 faults in the Gold Hunter deposit that are extremely 2 0 
21 prevalent over multiple levels of the mine. So -- what 21 
2 2 he's talking about there is gaining a better 2 2 
2 3 understanding of those two faults, what we call F3 and 2 3 
2 4 F4, as opposed to a general statement mine-wide. That's j 2 4 
2 5 not what he's talking about. / 2 5 
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A I would need to know what context he's 
referring to that. Is it just parts of the Gold Hunter 
or the Wallace as a whole? 
Q Well, I take it as Wallace as a whole. Let me 
read it to you. 
It says, "There's a small database of 
laboratory strength properties for the various rock mass 
lithologies. Additionally, the Wallace Formation is a 
thinly bedded material that has highly anisotropic 
behavior that is complex in its mechanical response. 
This means that estimates of rock mass strength cannot 
he made with 2:reat confidence without extensive 
;~libration of the models against information including j 
stope and drift deformations." 
Do you agree with that statement? 
A In general, yeah. 
Q Is that consistent with what we were just 
talking about, that you cannot assume that the rock 
above is -- now I forgot the term you used -- but that 
is contiguous and homogeneous all the way to the 
surface? 
A I don't agree with that statement. Mark Board 
is looking at the Wallace Formation and its general 
terms of bedding planes and mechanical response or 
however he worded it. What you're referring to is -- I 
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can't remember how you phrased your question either. 
But as plane -- assuming there's those planes 
of weakness everywhere that could cause ground problems 
is not accurate either. 
We map faults. We look for fault dip and 
strike that may cause wedges or certain planes of 
weakness that we need to be aware of, and we try to 
design for those type of structures. To say there's 
structure everywhere and nothing is stable isn't 




Q You try to map all of the faults that you see? 
A Geology attempts that, yes. 
Q Some planes of weakness, though, might not be 
1 4 seen; correct? 
A I agree with that. 15 
16 Q So you can't assume that one doesn't exist just 
1 7 because it hasn't been detected in some other location 
1 8 and projected. 
19 A True. 
20 Q And in this case that turned out to be true at 
21 the 615-15 stope; right? The ground fall was a number 
2 2 of blocks of rock that was broken up by apparently 
2 3 planes of weakness. Do you agree with that? 
2 4 A The cause of the ground fall in 6150 Cut 3 15 






had sand fill that failed. We saw paste fill on one 
side and then the piiiar sat down, straight down, 
obviously. And the sand fill to the other side. There 
were blocks. 
5 There were some smaller rubble, bigger rubble. 
6 There was a couple prevalent cracks you could see in the 
back. One went diagonally across the new back I guess, 
failed to -- up to a point and -- so there was a couple 




10 going across diagonally. And then there was some 
11 angular blocks in the face. Some were as big as -- you 
12 know, I didn't measure them, but I 0, 12, 15 feet in 
13 length, 6, 7, 8 feet wide. So it wasn't small pieces of 
14 rubble. It was blocky. 
15 Q What did those cracks, those angular cracks you 
1 6 describe in what became the new back after the fall, 
1 7 what did that signify to you? 
18 A It's hard for me to tell if that -- if those 
19 were a fault. Fault to me usually means a fairly major 
2 0 structure that's had movement. 
21 It looked to me to be a bedding plane or some 
2 2 sort of cleavage, which are other terms for structure, 
2 3 but not a fault. 
2 4 You know, it was hard to tell if that was --
2 5 well, I determined that the structure I saw wasn't where 
·•--- ---• .u ------· •' --·-• >" ' -·-·--•---~.,~------~•••--·,~~ -~~-,------M 
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1 for? -- positively identified of what structure may have 
2 caused it. So there's only the assumption it had to 
3 fail to the plane of weakness. 
4 All of our geotechnical work post-accident to 
5 identify what may have caused it didn't identify, still 
6 didn't identify what was the likely contributor to the 
7 accident. 
8 You can't engineer something you don't know 
9 about or you can't see. 
10 Q But if you can't see it, you can't assume it's 
11 not there. Will you agree with me? 
1 7 A No. You also can't assume everything has 
1 3 some -- just because you can't see it doesn't -- you 
14 don't know if it's there or not. You try to engineer to 
1 5 what you know. 
16 Q Well, don't you engineer to what you don't know 
1 7 as well? I mean what you don't know can hurt you. 
18 MR. RAMSDEN: Object to the form. Compound. 
19 THE WITNESS: We engineer to what we know and then 
2 0 add a factor of safety for the unknowns. 
21 MR. HA VAS: Q You saw the rubble at the location of 
2 2 the ground fall, didn't you? 
23 A Yes. 
2 4 Q Describe it. 
2 5 A Massive ground fall of block, large blocks. We 
Page 65 
1 the ground fall started. 
2 Q The structures you saw, would those be planes 
3 of weakness? 
4 A It definitely broke to a plane, but I don't 
5 know if it broke when it fell and then just fractured --
6 when you drop rock, it's going to break to some 
7 cleavage -- or if that separation was there previous. 
8 Q Joints and cleavage are planes of weakness, 
9 aren't they? 
10 A Yes. 
11 Q And the difference is a fault indicates some 
12 movement. Joint may not indicate the movement. 
1 3 Do you agree with that? 
14 A Fault is more prevaient. So fault usually 
15 means -- the way I understand it, it can be projected. 
16 You see it visually one place and you see it some other 
1 7 area of the mine. So you can connect -- they're 
18 connectable over longer distances. 
19 Q All of those features can be planes of 
2 0 weakness; correct? 
21 A Yes. 
2 2 Q What was significant to you about the fact that 
2 3 the debris from the fall was blocky, as you described 
2 4 it? 
2 5 A To me that meant it all came down at once, an 
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1 instantaneous type of failure. In my mind, had it 
2 started in one end and just started eroding, it would 
3 have been -- would have fell into smaller pieces. The 
4 fact that there was no sand fill underneath the pillar 
5 that fell told me that the paste fill didn't fail and 
6 fall down and then that release some kind of force and 
7 let it -- let the rock come down on top of that. 
8 It was -- looked to me like it all fell at 
9 once. So the rock -- the pillar failed and it brought 
10 down the paste fill with it. So it wasn't a paste fill 
11 failure. It was clear to me the pillar failed. 
12 Q And it failed up to some plane of weakness 25 
13 or 30 feet up in the back? 
14 A At least. 25 or more. 
15 Q Or more. 
16 A More. 
17 Q It's axiomatic, Mr. Bayer, isn't it, that if 
18 the pillar hadn't been undercut, it wouldn't have 
19 failed? 
20 A I agree. 
21 Q I believe you testified that you don't consider 
22 yourself a rock mechanics expert; is that correct? 


























Q I see why this one came up. This is sort 
of indirect -- one of the references in this paper you 
didn't recognize includes a paper in which you're cited. 
So that's how it came up. 
So we will take that one out of the exhibit. 
That doesn't seem to directly bear on your involvement. 
A I'm sure I'm mentioned in this one somewhere. 
I cannot find it. But I'm familiar with the study. 
Q You're mentioned in the Acknowledgment of --
this is the Role of fault slip on the mechanisms of rock 
burst damage at the Lucky Friday Mine. 
You're mentioned in the Acknowledgment of 
having reviewed the paper. 
Did you provide input to the paper? 
A No. I don't believe so. That was done -- that 
one was done quite some time ago? Maybe 2000 or so? 
don't know if it has a date, but -- talking 14 probably 
years ago. 
Q I don't see a date on it. 
Do you know why you reviewed the paper if you 
didn't have any input in it? 
24 Q 
25 A 
But you have some knowledge of rock mechanics? I 2 4 
Yes. I ?.5 
A Well, it was pretty common for NIOSH, because 
they -- or Bureau of Mines or whatever you want to --
same thing. Spokane Research Laboratory would -- had a 
cooperative with Lucky Friday where -- when NIOSH was 
Page 67 l 
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1 Q And in fact you've been published as a rock 
2 mechanic, haven't you? 
3 A I've been co-author with some NIOSH research 
4 papers. Which I didn't author, but part ofNIOSH's 
5 protocol when they publish papers is to recognize 
6 individuals at the mines that helped them with research. 
7 (Deposition Exhibit 39 was 
8 marked for identification.) 
9 MR. HAVAS: Q I'm going to hand you what I've 
10 marked as Exhibit 39. This is a compilation of five or 






? a co-author or ada1owledge your particip::itinn in thP. 
publication in some fashion. 
14 Do you recognize those publications? 
15 A I'm not sure what this one has to do with Lucky 
16 Friday or me. 
1 7 Q Which one are you talking about? 
18 A Determination of In Situ Deformation Modules 
19 for Cemented Rock Fill. 
2 0 Q Your name's in it somewhere. That's why I 
21 found it. 
22 A The mines they tested are not any of the 
2 3 mines -- of Hecla's mines. 
24 So anyway, this one, I really don't have any 
















I 1 s 
funded, to do mining research. They did a lot of 
studies at Lucky Friday. 
Since I was an engineer and part of my duties 
were rock mechanics, I would escort NIOSH underground, 
'cause they have to be with a Hecla employee. 
I helped install some of those instrumentation 
in that first paper in the ground/paste fill pressure 
study. So I helped install some of the instrumentation. 
Q So the first study you're referring to is the 
one that has the exhibit sticker on it, It's 
Geomechanics of Reinforced Cemented Backfill in an 
Underground Stope at the Lucky Friday Mine? 
A Yes. So I helped install those instruments. 
And since I was with NIOSH, as was the case in 
a couple of these other ones, and escorted them 
1 6 underground, as a courtesy before they publish anything 
1 7 with our name on it, we got to review it -- several of 
18 us I'm sure reviewed it -- and have a chance to comment 
1 9 before it's published. And that's just a standard 






But I didn't write any of the -- you know, the 
descriptions or the conclusions. But I had reviewed 
these and I did -- I'm familiar with them. I was 
with -- or escorted NIOSH underground. 
Q Did you provide input or any editing on any of 
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1 these papers? 
2 A I don't recall. Ifl did, it was very minor. 
3 Because -- I say that because that paper you hold, 
4 Ted Williams' and others' conclusions I didn't agree 
5 with. And I, you know, wasn't going to -- I didn't say, 
6 "You need to change these" or -- and I don't need to 
7 agree with everything they say. But I made it clear 
8 some of their conclusions were -- I didn't agree with. 
9 So I may edit or give a recommendation on a few minor 
10 wording of things, but not any real -- I wouldn't go 
11 change any technical or conclusions that they made. 
12 Q Do you have in your records any communications 
13 regarding those edits or any of -- any drafts that 
14 contain your edits? 
15 A I don't. These are just too long ago. 
16 They're -- like some of these are 1997, 2000, 2001. At 
1 7 that time we changed servers several times, you know. 
18 So -- just didn't retain those type of e-mails. 
19 Q The Geomechanics of Reinforced Cemented 
2 0 Backfill report that you identified as helping with the 
21 instrumentation -- and that's the one that bears Exhibit 
2 2 39's exhibit sticker -- looks like it's from 2001. 
2 3 You said you disagreed with Mr. Williams' 
2 4 conclusions in it. What did you disagree with? 
2 5 A I'm going off memory, because I haven't read 
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1 that in numerous years, but Mr. Williams came to the 
2 conclusion that we had Dywidags in the fill that failed. 
3 He came to that conclusion because he installed a strain 
4 gauge near the end of the bolt, and that strain gauge 
5 showed this huge increase in strain beyond the shear 
6 strength of the bolt. And so Ted, going off his 
7 instrument, you know, his instrument -- his numbers, 
8 concluded the bolt must have broke. 
9 But he also put load cells when we came 
1 0 underneath the cut on these bolts, and they didn't show 
11 near the strain that this bolt did up inside the fill. 
And so my point to Ted \Vas \Vell, sometimes you 
have to look at what you actually see, and if it doesn't 
14 match the data, you might want to mention the data --
15 that the strain gauge itself may have failed. Maybe not 
16 the bolt. Because there's no evidence of that 
1 7 underneath the cut. 
18 So as a scientist, Mr. William may always 
1 9 believe his data's perfect. And I'm a lot more 
2 0 practical and have to see some response to this bolt to 
21 me to show it's under that kind of load. So --
2 2 Q Is there anything else in this paper that you 
2 3 disagreed with? 
2 4 MR. RAMSDEN: Object to the form. Calls for 
2 5 speculation and conclusion. 
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1 THE WITNESS: I'd have to reread it. 
2 MR. HA VAS: Q Anything as we;re sitting here that 
3 you remember discussing with Mr. Williams that you had a 
4 different view of? 
5 A Not that I recall right now. 
6 Q You're referenced in here in the 
7 Acknowledgements for having helped install the 
8 instruments, as you just described, and supplying 
9 information on the mining sequences, and you're 
10 identified as "Doug Bayer, rock mechanics engineer." 
11 Is that your -- was that your title at the 
12 time? 
13 A It was. Among others. I had numerous duties. 
1 4 I was hired as a senior mining engineer. So I had 
1 5 duties in rock mechanics, ventilation, mine planning, 
1 6 seismic system. So we -- Lucky Friday did not have a 
1 7 full-time rock mechanics engineer until after this 
1 8 accident. 
1 9 Q When did Lucky Friday get a full-time rock 
2 0 mechanics engineer? 
21 A Sometime after April 2011. 
2 2 Q Was it right after? Was it within months? 
2 3 Within weeks? Was it years later? 
2 4 A You know, I don't recall exactly when he 
2 5 started. I think they hired two. Bob Golden is the 
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1 on-site full-time Lucky Friday rock mechanics engineer, 
2 and Mark Board was hired at the corporate level over 














Q So Mr. Board -- this is the same Mr. Board from 
Itasca? 
A Correct. 
And Bob Golden I believe started before the end 
of 2011. But this is -- this is based on my 
recollection of discussions with Bob. I don't recall 
about Mark Board's, but sometime within a year, I would 
guess, after April 2011. 
Q Was it the events of April 2011 that led to a 
full-time rock mechanic engineer being hired? 
A I wasn't involved with the discussions at the 




17 Q Had you been involved in any discussions before 
18 the April 15, 2011 failure about whether to get or the 
1 9 need for a rock mechanics engineer? 
2 0 A I don't recall specific discussions of -- or 
2 1 requesting full-time rock mechanics engineers. 





Q Who made the decision to hire a full-time rock 
mechanic engineer after the April 15, '11 event? 
A I'd have to guess. The hierarchy of Hecla is 
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1 Phil Baker is the president/CEO. He would have I assume 
2 had input into that along with his operational --
3 Larry Radford, which is the -- I cannot --
4 Q Chief operating officer? 
5 A Yeah. I can't-- so, you know, the operations 
6 and upper management of Hecla would be involved with 
7 those type of decisions. 
8 Q Okay. Shifting gears on you a little bit, I've 
9 heard you and others testify that it was your desire to 
10 keep the openings to about 20 feet in width; correct? 
11 A Correct. 
12 Q Why was that? 
13 A Well, that was the maximum width that the 
14 geologic projection called for. And operationally, 20 
15 feet's a pretty wide stope. It's hard to handle that 
16 much muck. So I -- I know in general I wanted to keep 
17 the stope to that maximum, not overbreak or get -- go 
18 after any more width because of just -- I knew we 
19 couldn't handle the muck. We'd be muck bound. Which 
20 affects the mining cycle. So the miners -- if we can't 
21 move the material out of the stope to the shaft fast 
22 enough, then they can't mine as efficiently. So there 
23 was a width for -- I had a desire for a width maximum 
24 based on operational efficiencies. 
25 Q Was safety a factor in that 20-foot maximum 
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1 width? 
2 A It really wasn't my primary concern. I didn't 
3 feel the stope would be any different stability-wise if 
4 it was 18 feet, for example, or 22 feet. 
5 Q What about 24 feet? 
6 A That also didn't cause me big concern about 
7 safety. 
8 Q That's about the width that was found at the 
9 area of the fall, wasn't it? 
10 A No. Well, there's a couple spots that were 
11 23-1/2, 24 feet. The direction was to mine 20, and the 
1 ? miners got wide. I~; Q What does that mean, "the miners got wide"? 
14 A For some reason they were given the direction 
15 to mine maximum of 20. And whether they didn't pay 
16 attention to their outside drill holes and they widened 
17 out or chased a vein on their own or just maybe --
18 sometimes they'll -- ground conditions, they'll drill it 
19 on guidance, but lose a few feet in the process of 
20 bolting or securing it. So there's multiple factors why 
21 they get wider than design or wider than plan. I'm not 
22 sure if in this case why. 
23 Q Doesn't necessarily mean the miners did 
24 anything wrong, does it? Or does it? 






















































may have not followed guidance. So, yeah, they might 
have -- it's possible the miners didn't do their job the 
way -- or didn't mine to the width that they were 
directed to for whatever reason. 
Q But it's also possible a couple of feet came 
off of the rib? 
A It's possible. 
Q Not because the miner's not following the 
direction. 
A It's possible, yeah. So when a miner bolts, we 
want them to bar and scrape that rib and get rid of any 
loose before he exposes himself to bolts just so he 
doesn't have loose ground that could fall off the rib 
and hit him. So sometimes they've got -- if it's 
gravelly, the miners need to keep excavating with their · 
loader until they get a stable rib to bolt. 
Don't think that's the case in 15 Cut 3. I 
don't recall the ribs being bad like that. I think the 
extra width was more due to accidental -- I don't think 
it was intentional on the miner's part, but it was more 
of a miner getting wide -- not paying attention to his 
drill holes as much as he should have. 
Q Is that the location of the drill hole or the 
angle of it or --
A The angle of the drill hole. 
Page 77 
Q So the placement of the drill hole and its 
angle, that pretty much determines where the rock breaks 
from the blast? 
A Yes. 
Q Experienced miners at the Lucky Friday know 
that they need to bar down loose rock or tap the 
ceiling? That may not be the right term, but test the 
ceiling for competency and that sort of thing; correct? 
A Correct. 
Q You don't have to specifically tell them that. 
A No. It's part of their training to be 
qualified. 
Q And it's typical in the stopes after the blasts 
when there's muck in the stopes, it's typical to water 
the muck down, isn't it? To wet it down? 
A Yes. 
Q Why is that done? 
A Mainly, control dust. It's very dusty after a 
blast. 
Q And that's something you don't have to 
specifically tell your miners? They know to do that? 
A They know to do that. 
Q Are you critical of Pete Marek for having 
watered down the muck in his stope? 
A I'm not critical of that. No. 
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1 Q Are you critical of Pete Marek in any respect? 1 
2 A No. 2 
3 Q Same question with regard to Mike Marek. Are 3 
4 you critical of him for having wet down the muck in his 4 
5 stope? 5 
6 A No. 6 
7 Q Are you critical of him in any respect for the 7 
8 events of April 15th, '11? 8 
9 A No. I don't believe either miner did anything 9 
10 wrong as to being in the -- in the stope or whatnot. 10 
11 They have the freedom to plan their day. So 11 
12 this particular day that they were muck bound and they 12 
13 were given maintenance type jobs to do, maintain or fix 13 
14 something, repair something. 14 
15 So there's no set rule that a miner has to go 15 
16 wet down if he's not going to work his stope. He can. 16 
17 It's not uncommon. But they don't have to. They -- 17 
18 Q But you wouldn't have disciplined them or 18 
19 chastised them if you learned that that's what they did? 19 
20 A No. 20 
21 Q And if they were muck bound, but if they 21 
22 anticipated that some of the muck would be moved, they 22 
23 would want to minimize the dust if they could? 23 
24 A Yeah. It's kind of rare to -- trucks to show 24 
25 up, because normally the shifter has a plan and he lines I 2 5 
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1 out the muck crew, go here, here, here. And there's a 1 
2 lot of muck to move. So they don't normally just drive 2 
3 around and say, 11 I'm going to show up unannounced. 11 3 
4 Usually there's a plan on where they go. I wouldn't say 4 
5 that was -- I just can't see that being a motivator to 5 
6 wet down. But like I say, it's not uncommon. 6 
7 A miner will usually want to inspect the 7 
8 workplace, look for hazards, wet down, look to see if 8 
9 there's a mishole. He might be able to shoot a mishole 9 
10 on shift so the next shift doesn't have to, so the 10 
11 hazard's taken care of, that kind of thing. That's all 
111 1 ? part of the mining process. 12 1~3 I Q I've heard testimony to the effect that the J 13 
14 desire when a pillar is left is to leave at least 8 feet I 14 
15 of pillar. !is 
16 Do you remember either hearing that or 16 
17 testifying to that? 17 
18 A Yes. 18 
19 Q What's the purpose for that? 19 
20 A That's a width of pillar -- when we have split 20 
21 veins and we're leaving waste in between, that we found 21 
22 through experience that we want to keep 8 feet as a 22 
23 minimum. Because less than that, you may have 23 
24 difficulty controlling bolting the ground because it's 124 
25 been blasted on both sides of it so you have fracturing 25 
I 
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that happens. The blast concussion fractures rock. So 
8 feet is a guideline that we try to maintain at least 
that distance between two stopes, two sides of a stope. 
Q And I didn't understand your answer completely. 
Are you saying that at less than that, the 
effects of the blast will make the bolts less effective? 
A Yeah. So you have a blast concussion. So you 
have a foot or two of rock that's been fractured by the 
blast. That's why we bolt. 'Cause you can't bar all 
that out. 
So if you have an 8-foot kind of guideline, a 
couple foot of that from each side would have been 
fractured from just blasting. So that would leave maybe 
4 foot of rock, of solid competent rock. And if it's 
fractured too much, it's difficult to bolt because the 
bolts -- hard to keep the hole open as you're drilling 
through fractured ground. It wants to crumble. 
So at 8 feet is a general guideline we found 
that is easier to control the ground so you don't -- so 
the thing doesn't just fall out. 
Q The Dywidags used at Lucky Friday are typically 
8 feet long, aren't they? 
A 6 is more typical. We have 6s, 8s and 12s. 
Q Does that have anything to do with wanting an 
8-foot pillar the length of the dags? 
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A We've used 8-foot Dywidags as a visual 
indicator in that pillar. So if the miner mined one 
side, put an 8-footer in, mine the other side. If you 
see that dag, you know you're getting too close and to 
tum away. We've used them for that purpose before. 
Q What's the difference between a Dywidag and 
other types of bolts, like a split set or some other 
kind of rock control bolt? 
A Dywidag's basically a rebar. It's solid steel. 
And -- but it's threaded with a course thread. And it's 
anchored with resin. We use resin. You can anchor them 
with grout as well. And the resin bonds between the 
bolt and the threads. It will bond the bolt to the 
ground. 
As where a split set is a hollow tube that 
works by drilling a hole that's slightly smaller than 
the diameter of the bolt. The hollow tube has a slit in 
it. So as you drive the bolt in, it compresses that 
steel and in that hole diameter with the bolt diameter 
will give you a certain amount of anchorage. Typically 
a ton per foot of bolt length is what a split set will 
hold. 
Q I didn't hear that. 
A A ton of strength per foot of bolt length. So 
a 3-foot bolt would be good for about three tons if you 
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1 pull tested the bolt. So a Dywidag is a solid dowel. 
2 Split set's a hollow tube type thing. And it has no 
3 grout or resin. It's just friction. 
4 Q Does the Dywidag have a higher pull strength 
5 then? Because it's solid? 
6 A Typically, yes. 
7 Q What's a Workplace Information form? 
8 A That's information that myself or John Lund 
9 produces weekly that we pass along. It's intended 
10 for -- mainly for the shift bosses so they have an idea 
11 what the plan is for the next week. But it's also 
12 posted for the miners to see both information on their 
13 workplace and general information, such as, you know, 
14 "Make sure we're cleaning our equipment daily," that 
15 kind of thing. It's --
16 Q Where is that posted? 
17 A In the main hall of the office that we call the 
18 Wall of Knowledge. It's posted on one area of that. 
19 And then it's -- I would make a hard copy and give that 
20 out to all the shift bosses and a few other departments, 
21 some Engineering and Geology people. 
22 Q Is it posted anywhere else besides this 
23 so-called Wall of Knowledge? 
24 A It's usually only posted there that I'm aware 
25 of. 
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1 Q We saw an example of that previously marked as 
2 Exhibit 16 in this case, which is the Workplace 
3 Information sheet from April 15th, and I believe this is 
4 of201 l. 
5 
6 
This is from the day of the ground fall, isn't 
it? 
A Yes. 7 
8 Q When was this prepared relative to the ground 
9 fall? 
10 A We try to publish those on Friday, the last day 
11 of the week, looking forward to the next week. 
Sometimes they might come out on Thursday. So -- and we 
normally date them on the day that it comes out. So I 
14 think this -- pretty sure this came out on that Friday, 
1 5 April 15th, the day of the accident. 
1 6 Q Typically are these issued and posted in the 
1 7 morning? In the midday? Afternoon? When -- is there a 
18 time of day that's typical? 
19 A No. It just depends on how the day goes. I 
2 0 mean what other duties might come up that are 
21 unexpected. But normally they would be posted and out 
2 2 before 1 :00 P.M. so anybody coming on night shift would 
2 3 be able to see them, and of course the day shift would 
2 4 see it when they came up. So it's usually before one 
25 o'clock. 
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1 Q And this follows your weekly Thursday meeting? 
2 A Correct. 
3 Q Going back earlier that year, there's some of 
4 those Workplace Information forms. And January 31st for 
5 the 15 stope the Information form describes there being 
6 from the 30 vein to the edge of the 41 vein a width of 
7 over 27 feet. So that's too wide to take in one pass. 
8 That's for the reason you described before? 
9 That it's just too much muck to deal with all at once? 
10 A I would think so, yeah. 
11 Q "So the plan is to leave the 30 vein and about 
12 4 feet of waste to the north and mine 40/41 veins going 
13 east and west. There is not enough waste between the 
14 veins to establish a pillar going east like we had 
15 planned originally." 
16 Can you tell us what was the original plan in 
17 the 15 stope? 
18 A Back on the date that was written? 
19 Q Yes. That's the end of January. 
20 A Does it say a sublevel? Or --
21 Q I'll let you look at it. 
22 A I'd have to look at the projection to know what 
23 exactly the plan was. 
24 Q Can you tell from that document at what 
25 sublevel? Is this the 615 sublevel or is it somewhere 
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1 higher? 
2 A I'm just checking to make sure this is January 
3 31st, 2011. Which it looks like it is. 
4 And -- April -- so we may have just been 
5 starting the 6150, but most likely would have been on 
6 6100 and 15 stope. We had in the past before -- several 
7 sublevels before this one, 15 had multiple headings 
8 right off the slot. So we had a 40 vein and a --
9 parallel to the 30 vein and a distance between them. 
10 So this configuration looked a lot different. 
11 And as you've heard, the 40 vein started migrating or 
12 converging towards the 30. 
13 But back in that time I think they were split 
14 and total separate veins. 
15 Q So moving ahead a little bit in time, on 
16 February 14th, in the 15 stope it describes "Mining the 
1 7 30 vein west and the 40 vein east. Make sure we 
1 8 maintain the pillars." 
19 Why was it important to maintain the pillars? 
2 0 A Meaning don't -- that we want to maintain that 
-; 
j 
21 8 feet as I've described before, that minimum width that 
2 2 we feel was stable. And so the direction to the miners 
i 2 3 is make sure you're aware of where you're at and not 
I 2 4 blast into that pillar, 'cause we didn't want to see it 
I 2 5 fall apart, have the pillar -- and break through to the 
: 
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1 other side. 
2 Q And is the reason for that related to safety, 
3 or is it just a matter of not having more dilution of 
4 the ore? What's the reason that it's important to keep 
5 that width? 
6 A I think it's threefold at least. 
7 There's a safety component. Because if it 
8 breaks through, you have trouble controlling that ground 
9 because you've shattered it. 
10 You have a dilution component, because it's 
11 separation of ore and waste. 
12 You also have an operational issue when you 
13 break through, when we -- for sand filling the stopes, 
14 now you have an opening that you can't control the flow 
15 of paste and you have to build some sort of structure or 
1 6 wall or separator. So if you remove that pillar, you 
1 7 can no longer isolate pours like we normally do. 
18 So those stopes are poured in cells, and if you 
1 9 have a window between them broken through, the paste 
2 O fill will flow where you don't want it to go. 
21 So there's several reasons we want to maintain 
22 those. 
2 3 Q So if it's actually broken through, you'd have 
2 4 to build some kind of a sand wall or some barricade? 




Q What's the safety component of that? You 
identified that there's looser rock. But what is the 
3 concern? What's the hazard? 
4 A The hazard is just trying to bolt up the ground 
5 so you don't have loose rock on the ribs that can fall 
6 or the part of the pillar that you've undercut was my 
7 concern. Not so much if we've undercut something is it 
8 going to cut loose. That wasn't my -- I didn't consider 
9 that to be a possibility at the time. So it's just a 




Q I'm not sure I understood your answer. I'm 
sorry. I heard you say two different things. 
So you were concerned about rock sloughing off 
of the rib? 
A Yes. 
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1 it's more the ribs to me. Because the pillar's 
2 shattered, and you can't get baits to hold in something 
3 that's broken up. 
4 Q All right. Moving ahead now to March 28th, 
5 still of 2011, it appears, from the way these have been 
6 produced. 
7 In the 15 stope it says, "After slotting in to 
8 the 30 vein, plan on mining both the 30 vein and 40 
9 veins to the east and west at maximum width of 20 feet 
1 0 measuring north to south. The mining plans calls for 
11 moving the pillars farther to the east and west." 
12 Tell me about that. What are the mining plans, 
13 and why do they call for moving the pillars farther to 
14 the east and west? 
15 A That's the projection that Geology produced. 
1 6 That their plan, based on the economics of the stope, 
1 7 because the veins merged, was that this pillar would 
1 8 migrate west and east because these veins touched and 
1 9 there's no longer a waste zone between them. 
2 0 Q Okay. So this references then specifically the 
2 1 plan in Cut 3 to mine the entire width of the stope and 
2 2 undercut the pillar. 
2 3 A Yes. This projection. 
2 4 Q And by "this projection," you're referring to 
2 5 Exhibit --




3 MR. RAMSDEN: We've been going for about almost two 
4 hours. You want to take another break? 
5 MR. HAVAS: Let me just finish this line of 
6 questioning. I'm really close. 
7 The April 1st Workplace Information says -- in 
8 15 stope says, "We will continue mining both the east 
9 and west at a maximum width of 20 feet, south to north 
1 0 keeping the master fault on the south rib." 
11 You've already described your desire for 
12 maximum width of20 feet and why. That's what you're 
1 3 referring to here. 
14 What was important about keeping the master 
15 fault on the south rib? 15 
16 Q And you were also worried about if you undercut 16 A Referring to -- I want to point something out 
1 7 a pillar, having rock come out of the pillar? 1 7 to you on these two exhibits. 
18 A Just bolting rock. The first couple of feet of 18 Q Please. 
19 it -- right? -- can be a hazard. 1 9 A Referring to Exhibit 33, the master fault 
2 0 Q Why? What's the hazard? 2 0 bounds the southern edge of the 30 vein. And on this 
A Loose -- small chunks of loose ground. So \ 2 1 exhibit you can see it's the dashed line over here. 
2 2 that's what I said. Bolting -- shattering that or it's 2 2 Q Okay. 
2 3 not planned to be broken can expose miners to trying to I 2 3 A Geology wanted us to take the 30 vein for a 
21 
2 4 bolt the ribs in the back. Because you've exposed ' 2 4 couple reasons. They like to map and sample and get the 
2 5 virgin ground, which normally isn't an issue, but -- I 2 5 characteristics of it. And it carries okay grade. But 
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1 we left it -- you see the dashed lines here -- we left 
2 the 30 vein in Cut 2 -- that's that outline of Cut 2. 
3 One of the things Geology asked for in Cut 3 
4 was to expose the master fault and carry it with us. 
5 That's their marker that they wanted to see every day. 
6 And that's why the total width was -- they wanted to see 
7 the 30 vein and master fault total width would be 20 
8 feet north of that. They didn't want that 20 feet to go 
9 south of the master fault or leave the master fault and 
10 just wander off in another direction. They wanted to 
11 keep the master fault, which is normal for Geology to 
1 2 ask for that. 
13 Q You pointed out on Exhibit 33 that there are 
14 these little tabs of Cut 2 where there was -- it wasn't 
15 cut on either side of the slot from the master vein 
1 6 north of the distance --
17 A Right. 
18 Q They kind of almost mirror each other. What 
19 was the purpose for leaving those outcroppings? 
2 0 A I'm referring to 615-15 Cut 2, Exhibit 34. If 
21 you look at the projection, which is this solid line you 
2 2 see east and west of the slot. The dashed line is the 
2 3 master fault. Okay? 
24 This doesn't have a key. And then this black 







(Deposition Exhibits 40 and 41 
were marked for identification.) 
Page 92 
MR. HAVAS: Q All right. Let's go back on the 
record, Mr. Bayer. 
Got a couple of photos here. We got lots and 
lots of photos, but I picked a couple that I hoped might 
help us understand. 
This is a photo that has a date of April 18th, 
9 2011 on the face of it. And it came from the answer to 
1 0 Request for Production No. 36, and it's designated 
11 032.JPG, and it's dated 4/18/2011 at 5:49 A.M. 
12 
13 
Have you seen that photo before? 
A I believe I've seen it. I don't know whether I 
1 4 took it or not. 
15 Q Okay. Do you recognize that to be the area 
1 6 where the ground fall occurred? 
17 A Yes. 
18 Q Does that fairly depict what it looked like at 
1 9 the area of the ground fall? 
20 A On this day, yes. 
21 Q You described it earlier as a pretty massive 
2 2 ground fall. It broke at least 25 or so feet up, maybe 




Q Filled the whole stope? 
Page 91 Page 93 
1 So the plan was to take the master fault. Once 1 A Yes. 
2 we entered the stope and exposed it all the way across 2 Q So what we're seeing in Exhibit 40, is that the 
3 the south side, Geology sampled and assayed it and there 3 rock that fell in the stope? 
4 was basically no grade. And you could see from the 4 A Yes. Looking at the face of the rock of the 
5 dashed line, which is the master fault north, all this 5 pillar that fell. 
6 blue is argillite, meaning waste rock. 6 And we had excavated out portions of that as we 
7 So the 30 vein has to have enough grade to 7 advanced, rescue timbers to support the back. So it 
8 carry that extra width of waste before you get into the 8 looked a little different on the night of April 15th. 
9 40 vein. This case it didn't. 9 But that's -- that is the ground fall. 
10 But as we advanced east and west and the miners 10 Q So essentially we're looking at an area that 
11 drilled through this structure, through the vein, and 
1
11 should be open and isn't; correct? 
I~~ then \Ve moved -- finally decided to mine south to expose 112 A Yes. it both sides, the vein was good enough at these I 13 Q Does this show the blocky rock that you 
14 locations to take. 14 described earlier? 
15 So one of the changes that Geology asked for 15 A Yes. 
16 once again was to take the master fault in the 30 vein 16 Q And along the top of Exhibit 40 there is a 
17 and not leave it like we did prior. 17 timber. So you just mentioned that there were -- did 
18 Q And is that because the quality of the ore had 18 you call them rescue timber? 
19 increased enough to make it economically viable, or was 19 A Yeah. Timbers that were added to the stope 
20 it just the desire to expose the master fault? 20 during the rescue and recovery operation. They weren't 
21 A It was economically viable. 21 in the stope prior to. 
22 MR. HAVAS: All right. Why don't we take a quick 22 Q And that was a precaution to keep the back from 
23 break. 23 falling? 
24 THE WITNESS: Okay. 24 A Yes. 
25 (There was a recess.) 25 Q That could have been done before the fall, 
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couldn't it? Put timber sets in? 1 usually in an arch, but we've used square ones I guess 
A It could have been. 2 too, to -- you have a member that goes across the top 
Q What other kinds of ground support could have 3 that's supported on legs, steel I-beams. 
been put under the undercut pillar to keep it from 4 Q Was there any discussion about using one of 
falling, had that been the plan? 5 those various methods of back support we just 
A Well, the support we've used at Lucky Friday is 6 identified -- the timber sets, the timbers with caps, 
a combination of cable bolts. They're 20 foot long, .7 7 cribs, the steel set, anything along those lines -- was 
inches in diameter, that are grouted with cement. 8 there ever any discussion about using that in the 615-15 
That's our longest bolt. 9 stope in conjunction with undercutting the pillar? 
And then Dywidags up to 12 foot in length with 10 A No. 
11 split set bolts. We can shotcrete as well, which is a 11 Q Wasn't even considered? 
12 sprayed-on concrete, usually in the 3-inch type 12 A No. 
13 thickness, for extra support. And we've used timber. 13 Q Exhibit 41 is another photograph. It's also 
14 Q How do you use timber? 14 dated April 18th, 2011. And it's out of the same 
15 A There's different methods. There is -- timber 15 Request for Production, 36. It's identified as O 16.JPG 
16 at Lucky Friday in the old days, when we were mining 16 on 4/18/2011 at 3:30 A.M. 
1 7 slusher stopes, which is overhand conventional, stopes 1 7 Do you recognize what's depicted in that 
18 that mine up, timber complexes are built in raises that 18 photograph? 
1 9 house manways and chutes and supply -- call it timber 1 9 A Yes. It's the 15 stope ground fall on the west 
2 0 re- -- timber buckets to bring in supplies. 2 0 side. 
21 So those raise complexes are -- have a set 21 Q What are we seeing there? There's -- I see 
2 2 design of timbers and cribs that you build as you move 2 2 bolts and chain-link and some other stuff. Can you 
2 3 up. So that's one method of timber in underground in 2 3 identify for us and describe for the record what it is 
2 4 our stopes. We quit using that mining method several 2 4 that we see there? 
2 5 years ago. 2 5 A So this looks to me to be a view showing the 
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1 We've used timber to -- for added supp01i in 1 south side of the stope. I know that because they have 
2 our mechanized stopes at times where they're -- 2 paste fill on the south, then rock fill and then paste 
3 typically we put in 10 by 10, 10 inch by 10 inch, 3 fill on the no1ih. So this pillar that failed is shown 
4 cross-sectional area of a certain length, depending on 4 on the right side of this picture, so I know I'm looking 
5 the stope, that's either chaired -- meaning a metal 5 to the south. 
6 chair would be installed on the rib with bolts and the 6 And what you're seeing is the paste fill cuts 
7 timber would fit in the chair -- or posted with other 7 and the ground suppo1i that was installed with each one 
8 timbers up to that cap to -- we call that across the top 8 of those cuts. So you actually can see -- this was 
9 a cap, timber cap. 9 probably chain-link fencing that was installed with 
10 Q And you call it a cap, but it's actually a long 10 mining this side of the pillar on Cut 2, and this you're 
11 length of timber; right? 11 looking at would have been the paste for that Cut No. 
1 ..., A Yeah. Can vary bctvveen -- vve buy them up to 20 12 l. I{; ~ foot in length. 13 Q Let me describe that for the record. 
14 Q So up to 20 feet in length. It's a beam that 14 So to the left of Exhibit 41 in the lower left 
15 runs across from one suppo1i to another support. 15 quadrant of the photograph there's chain-link fencing 
16 A Yes. 16 and bolt, and it looks like there's a -- is that a wood 
17 Q And you mentioned cribs. Cribs can still be 17 piece across about midway up the photograph? 
18 used as a means of back supp01i, can't they? 18 A Don't think that's wood. I think it's either 
19 A Can. 19 prep muck or just darker-looking sand fill, paste fill. 
20 Q What about steel sets? Have you ever used 20 Q So that part, the left lower quadrant of the 
21 steel sets? 21 photograph, you think depicts the bolts and the 
22 A We have. A couple times. 22 chain-link and the paste fill from Cut 2 that was 
23 Q How does that work? 23 immediately above this stope, this cut; correct? 
24 A They're similar to timbers. You have steel !24 A Yes. 
25 girders or steel beams that make up the -- they're 25 Q And then in the upper left quadrant where we 
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1 see more bolts and chain-link, that appears to be the 
2 installation from Cut 1, which was above Cut 2, and both 
3 of these things fell into the Cut 3 area. 
4 A Yes. 
5 Q And then to the right, the right half of this 
6 photograph we see rock. That's the pillar rock that 
7 fell into this opening. 
8 A Yes. 
9 Q In response to a Request for Production No. 48 
1 O we got some pages of what look to be a notebook that I 
11 haven't been able to identify, and I'm wondering if you 
12 recognize it. 
13 Do you know whose notebook that is or whose 
14 writing that is? 
1 5 A I don't recognize it. 
16 It looks to me to be a geologist's field book 
1 7 that they carry with them and make notes at the faces 
18 just to remind them of what the vein's doing and --
19 Q Do you recognize the handwriting? 
2 0 A I don't. I really didn't -- these are their 
21 own -- each geologist carries his own personal field 
2 2 book, and I don't know their handwriting well enough. 
2 3 Q These are the only few pages of this kind of a 
2 4 notebook that was produced to us. I think because it 
2 5 references 15 east and west, but I haven't been able to 
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1 tell beyond that what it is. 
2 Are you able to tell from looking at the other 
3 notations in there approximately when these notes would 
4 have been made or where in the stope they would have 
5 been made? Is there enough information there that can 
6 give you that conclusion? 
7 A I see a date on the top of this page of 3/2/11, 
8 so March 2nd, '11. 
9 This scribbling I recognize, "52 ramp." It 
10 says "52," but -- I'm sort of familiar with that ramp 
11 system, so I know that sort of makes sense where that 
1 ') n,nn n~~:hhJ~~ 
I~; vva,:::, .:)\.,llUUl\.,U. And then over here it says "15 west" and "15 
14 east" on the next page. I don't see a date. So I don't 
15 know if this is a continuation from the same date or 
16 not. 
17 What's confusing me is it almost looks like 
18 different handwriting here versus here. 
19 Q By "here versus here," you're talking about at 
20 the top of the page versus the bottom of the page where 
21 "15 W" and "15 E" is noted. 
22 So focusing on the area that says "15 W" and 
23 "15 E," is there anything in there that gives us a hint 
24 as to where it was or what was going on at that time? 
25 Or who wrote it? 
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1 A I really don't -- 1 can't discern whose notes 
2 these are. 
3 Q Okay. Thanks for looking at it and trying. 
4 A We could find out by going back to the Geology 
5 Department and trying to figure out whose notebook that 
6 came from. 
7 Q We probably need to do that just so I get a 
8 better handle on whose it is. 
9 Maybe you know offhand, Mike? 
1 O MR. RAMSDEN: 1 don't know offhand. 
11 MR. HAVAS: Can you make a note of that? 
12 MR. NICKELS: Yes. 
13 MR. HAVAS: Q Let me shift gears on you again. 
14 Do you remember having a conversation with 
15 Dan McGillis about the mining at 615-15 on the third 
16 cut? 
17 A Yes. 
18 Q Tell me about that. When and where did that 
19 conversation take place? 
2 0 A I don't remember the date exactly, what day we 
21 had the discussion. And I'm pretty sure we were in the 
2 2 hallway of the main office. I say that because I don't 
2 3 recall him coming to my office. But at shift change I'm 
2 4 typically out in the general congregation area, if you 
2 5 will, just asking or answering questions or whatnot. 
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1 Talking to the miners. 
2 So as I recall, Dan caught me in the hallway 
3 and asked if the next cut we could mine -- split the 
4 stope or mine it narrower to make it operationally 
5 easier to cycle around because they're not able to cycle 
6 a 20-foot-wide face. So it was affecting their ability 
7 to make money. 
8 And I told him we could look at it. There was 
9 immediately some questions in my mind that that would 
10 pose is why -- I didn't go through all those I don't 
11 think with him in detail. But I believe I said I could 
\12 look into it for the next cut. And we could maybe try 
jl3 something different. 
114 My concern with the idea was mining one side 
\ 15 and then paste filling and then mining the side next to 
16 it and paste filling would leave that vertical cold 
17 joint between two fill -- two separate pours. And that 
18 in my experience had never been done at Lucky Friday. 
19 So I in my mind have to sit down with myself and others 
20 and look at the viability of doing something like that. 
21 Q That would be something that would have to be 
22 engineered? 
23 A Engineered or at least thought out 
24 operationally well enough. 
25 Q This obviously happened before the ground fall. 
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1 A Yeah. 
2 Q Do you know how long before the ground fall? 
3 Are we talking a day or two? A week? More? 
4 A I don't recall. I know we started Cut 3 at the 
5 end of March. About March 28th we finished the slot and 
6 exposed the veins and started our mining east and west. 
7 So it had to have been sometime between March 
8 28th and April 15th. So it's in that two-week time 
9 frame. 
1 0 Q But you can't identify more precisely when in 
11 that two weeks? 
12 A No. 
1 3 Q And your testimony is that Mr. McGillis's 
1 4 conversation with you was solely focused on operational 
15 efficiencies. 
16 A Yes. 
1 7 Q Nothing to do with safety? 
18 A Absolutely nothing. 
1 9 Q Nothing to do with concerns about undercutting 
2 O the pillar? 
21 A None. Because I'd have remembered that, ifhe 
2 2 said, "I feel unsafe in here" or "this thing could 
2 3 collapse. Can we do it different." Based on that, 
2 4 would have been a whole different conversation. You 
2 5 know, "I can't handle a 20-foot-wide face to muck and 
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1 bolt and drill and blast to site." 
2 Q You'd been using 20-foot-wide faces for cuts 
3 for quite some time, hadn't you? 
4 A Areas of some stopes get that wide, yeah. 
5 Q We looked at the Information documents that 
6 talked about 20-foot width limits going back to the 
7 beginning of that year and possibly earlier than that; 
8 correct? 
9 A Yes. And l know an adjacent stope was mined 30 
10 feet wide. So --
11 Q So what do you suppose or what did you 
1 ? understand \Vas the genesis for MJ. McGillis coming to 1~; you at that time after 20-or-wider-foot stope -- 20-foot 
14 or wider faces had been used for some time? What did 
15 you understand brought him to you with that discussion 
16 when it happened? 
17 MR. RAMSDEN: Object. Speculation. 
18 Go ahead. 
19 THE WITNESS: Other stopes have mined that wide, but 
20 we haven't mined -- hadn't mined 15 stope west, which is 
21 Danny's specific stope and side. He always mined the 
22 west. His choice was to mine the west. 
23 So I took it as this is one of the first times 
24 we've mined 20 wide for that length, 20-foot wide for 
25 quite a distance in the stope. 
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1 Normally we had splits where there were 8 to 10 
2 foot. So it was a iot easier to cycie. 
3 So I took it as this is a lot more work, this 
4 cut, than what he was used to previous cuts. 
5 MR. HA VAS: Q Are you saying that Dan McGillis 
6 didn't cut 20-foot wide faces before? 
7 A Oh, not on -- not on a regular basis. I don't 
8 think -- 15 stope hadn't done that -- that much 20-foot 
9 wide for that length for -- my recollection for a long 
10 time. 
11 Q And that was unusual. 
12 A It's pretty wide for quite a length. A lot of 
13 muck. It's a lot of work. 
14 Q Typically the faces weren't that wide. 
15 A No. I mean there's areas where you mine -- it 
16 depends on the ore body, the deposit and width of the 
1 7 vein and so on. 
18 You see stopes vary between 10 and 20 feet, but 
1 9 we don't have a whole lot of areas in the Gold Hunter 
2 0 deposit that are that wide for a long, long ways. 
21 So when you run into one of those two or three 
2 2 rounds' worth, it's not so bad. You get through it in a 
2 3 couple days, and then you're back to a more manageable 
2 4 width for cycling. 




























it be this wide for this length. 
A In 15 stope, yes. 
Q Which is also why it was a fairly rare 
occurrence to have a pillar undercut and exposed for 
this distance; correct? 
A It was longer than most, yes. 
Q Did anybody come to you and express concern 
about undercutting the pillar in the 15 stope from a 
safety standpoint, rather than an operational one? 
A No. 
Q Tim Ruff never came to you and said he thought 
thM nillar ouQ:ht to be out back or started, something ------ r------ - u • 
to that effect? 
A No. 
Q Never said he was uncomfortable about having 
the undercut pillar exposed for that width or that 
distance? 
A He did not. 
Q No one else did? 
A No. 
Q You had a conversation with Mike Marek about 
the 15 stope, didn't you? 
A I visited the stope a couple times a week, and 
certainly discussed things with Mike on his side when I 
visited the stope. 
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1 Q Did he ever talk to you or was he ever present 
2 during a conversation where there was some concern 
3 expressed about undercutting the pillar in 15? 
4 A No. 
5 Q After the ground fall, you had a conversation 
6 with Mike about the events and what happened, what led 
7 up to them, didn't you? 
8 A I talked to Mike and other members of the 
9 family numerous times during the rescue and recovery. 
10 You know, the family was on-site and was obviously 
11 hugely interested in how things were going. And so they 
12 would come to my office, and I would show them pictures 
13 and we'd discuss whatever progress was. 
14 And then after the fatality and some weeks 
15 after, Mike came back to the mine to visit about his --
16 you know, he wasn't sure what he wanted to do, ifhe 
17 wanted to work underground anymore. So we had 
18 discussions about what he wanted to do. Ifhe wanted to 
19 transfer to the mill or try to work on surface for a 
20 while or -- you know, I was trying to work with Mike to 
21 accommodate him any way I could. So I don't recall 
22 conversations specifically about what led to the ground 
23 fall, but I wouldn't -- I'm sure we probably talked 
24 about it, because we talked quite a bit. 
25 Q Did you ever tell him that you screwed up or 
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1 "we," meaning the mine, "screwed up in doing what led up 
2 to this ground fall"? 
3 A You know, I don't recall saying that. 
4 Q Is it possible you said something to that 
5 effect and you just don't have a specific recollection 
6 of it now? 
7 MR. RAMSDEN: Object. Speculation. 
8 THE WITNESS: I'm just trying to recall. So if you 
9 give me a minute. 
10 MR. HA VAS: Q Sure. Take your time. 
11 A I do not recall, you know, stating "we screwed 
I~~ 
up" or "I screwed up" or "somebody screwed up." In 
general, just overall, there were no fingers pointed, 
14 you know, at anybody, Geology or Engineering or 
15 Operations or -- that's just not the way we operate. So 
16 it's not something I'd normally say. 
17 What I know is as superintendent, I have 
18 responsibility of people working underground, as to lots 
19 of people. And I wouldn't be surprised if I said there 
20 was events there that we didn't recognize, failed to 
21 recognize that it was unstable. 
22 I don't think I would say "we screwed up," but 
23 I really don't recall exact conversations about it. 
24 Q Did you communicate in some way to Mike not in 





















































"it was a mistake to do what we did"? 
A I've made statements -- and I don't know if it 
was to Mike or not -- that that geometry obviously was 
not stable in that situation. And that I certainly 
don't ever want to try that again because it didn't 
work. 
Q And by "try that," you mean undercut the 1. 
pillar? 
A Right. 
Q Your answers with regard to a conversation with 
Mike have been you don't recall it, and what I want to 
draw a distinction is between having a memory such that .' 
you can say "I did not say X" versus "I don't remember 
saying that." One is a clear memory of not saying. The ' 
other is "It could have happened. I just don't recall." 
Which would you say your memory is? 
A I can say a hundred percent without a doubt my 
conversation with Dan McGillis was not about -- his 
question wasn't "I feel unsafe. Let's mine it 
different." His question was posed to me as "It's too 
wide for me to cycle." So I can answer that without a 
doubt on that conversation. 
As far as Mike Marek before the accident, I've 
already stated we didn't have any conversations about 
the -- feeling unsafe or uneasy. 
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After the fatality, in meetings with Mike, I'm 
just not definitive enough. I don't recall the 
conversation in enough detail to say absolutely I did 
not say we made a mistake. So I'm sorry I can't answer 
it more definitively. 
Q I think you are answering it. That was the 
clarification I wanted between what sort of memory you 
had on one hand or the other. So that helps. Thank 
you. 
What about Eric Tester? Did you ever have a 
conversation with Mr. Tester about the back in 15 stope? 
A No, I didn't. But I was present on Wednesday, 
April 13th, the Wednesday before the fatality, the 
accident, that Eric was in the stope when we visited and 
we were on our geology tours, meaning we were -- "we," 
meaning myself, John Lund, Terry De Voe and Bruce Cox --
were all traveling together. I believe Cliff Shiner, 
the shift boss, was with us, and Eric was bolting away 
from the face underneath the pillar. 
John Lund approached him first to talk to Eric 
about what he was doing. But I was present looking it 
over with John. So it was more of a conversation John 
and Eric had and I was a third party to. May have had 
some input back and forth. But mainly conversation with 
John and Eric where John asked what--you know, how's 
., 
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1 it going. What are you doing type thing. 
2 And Eric's like, "Well, I had to back up and 
3 rebolt this because the previous crew left a mess. And 
4 I backed up to fix it and rebolting it to make it --
5 because it wasn't bolted sufficiently prior." 
6 Q What was it about the prior shift that was a 
7 mess or wasn't bolted sufficiently? Could you tell? 
8 A Well, Eric had already completed quite a bit of 
9 work by the time we got there. I don't remember exactly 
10 what time we were in the stope. But it would have been 
11 a mid-morning type time frame, between probably 8:00 and 
12 10:00 A.M. or so. 
13 So Eric was already into the shift two, three, 
14 four hours. So it didn't -- I didn't see what condition 
15 he saw when he got there. But the way he explained it 
16 and what I saw was the wire had gaps in it. The 
17 chain-link fencing wasn't tight. And I don't know if it 
18 had a hole in the wire or if it's just a gap in between 
19 the two rolls wasn't overlapped. 
20 And there was some loose rock -- and I remember 
21 it being softball size -- that he had to bar out above 
22 the wire or there was some loose ground still in the 
23 wire. 
24 So he relieved a couple of those rocks, barred 




2 And so it just looked like a shoddy job 
3 bolting. It wasn't -- the wire wasn't tight and 
4 tightened with bolts so it's tight against the rock 
5 everywhere and had apparently some bags or loose areas. 
6 Q By "bags or loose areas," you mean where the 
7 wire's not flush against the rock? It's sagging 
8 somewhat? 
9 A Right. 
10 Q Was it sagging because it had rock in it? 
11 A Not that I saw. But it -- like I say, I don't 
I~~ 
!rJ1ov1 if Eric had already relieved some bags of rock in 
the loose parts or the -- what -- where the wire wasn't 
14 tight. 
15 Eric's a very good miner, so he didn't have to 
16 be told to go back and rebolt something. He just took 
17 it on himself to do that. 
18 Q When you looked at it, at the area that he was 
19 rebolting, did you see anything in the back that you 
20 identified as the need for rebolting? 
21 A I didn't disagree with him that he needed --
22 his decision to back up and rebolt. And I didn't see 
23 anything in the whole stope that caused me any concern. 
24 And I looked things over pretty close, because I always 




















































So what Eric was rebolting looked to be minor 
repair type work or fixing a job that wasn't good enough 
to start with. 
Q You say you always look at the ground support. 
What do you do to look for ground support when you visit 
a stope? 
A My routine when I enter a stope is I usually 
try to walk down one side of the stope going in and down 
the other rib coming out so I sort of get a chance to 
look at everything. 
And I look -- if it's an underhand stope, 
meaning under paste fill, I look at the Dywidags and the 
plates that we pre-cast in the sand fill and just look 
at their condition and how -- if they're pulling up into 
the paste fill. If the plates are deforming over the 
nuts. I look at the wire, chain-link fencing, and I 
look at the split set pattern to make sure we're 
following the minimum pattern. Because there's a 
standard grid basically that has to be installed per 
plan. 
And sometimes miners will get a little 
willy-nilly on that and then leave -- they're supposed 
to have a bolt every 4 feet, and it might be 6. 
So I'm looking at all those things. But 
S_tJe_cific~llJ'. p~~t: fil~~?ok __ at t~-~' at t~_e_~a~~: .. ___ ·---·· -· 
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closely. I look at if the sand fill has cracks in it or 
is crushed or has been damaged by blasting maybe. So I 
try to take all that information in. 
Q Particular to the 15 stope, you're looking at 




Q That's for the record. 
A Right. 
Q Did you have any auxiliary lighting in addition 
to your cap lamp? 
A No. 
Q Didn't have a flashlight or some other kind of 
auxiliary lighting in the stope itself? 
A No. The back's no higher than 11 feet total, 
and I stand over 6 feet. So you're only looking about 4 
feet above you, and our cap lamps are pretty high --
they're a new halogen type. They're pretty bright white 
light. So --
Q Did you have anything with you to sound the 
back? 
A I didn't carry a bar with me in there, no. 
Q Other than visual observation did you do 
anything to examine the back or the ground support at 
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1 the back? 
2 A No. Just visual. 
3 Q You said when you look at the paste fill, the 
4 sand, you look to see if the Dywidags are getting sucked 
5 up into the sand or the plates are bending. 
6 That's an indication that the sand around that 
7 particular bolt is shifting or moving? Is that right? 
8 A Yeah. The stope closes, so you have horizontal 
9 closure. And as that closure happens, it will tighten 
10 those bolts up. That's normal. So you're looking at 
11 extreme or -- abnormalities to what's normal. 
12 Q One of the benefits of having wood set in is 
13 that it can give some indication if the back is settling 
14 or taking on weight, isn't it? 
15 A Yes. 
1 6 Q So in addition to being a support, it can be 
1 7 kind of an early warning system. 
18 A Yes. 
19 And I would consider timber primarily does more 
2 0 of the visual. It helps you more visually than it 
21 really does as support. Because a one-timber cap has 
2 2 limited ability to hold a whole lot. 
23 Q Do you know what the capacity is of a timber 
2 4 cap to hold, what weight it can hold? 
1 
' 2 
Q It's a warning sign? 
A Yes. 
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3 Q Requires you to take some steps to figure out 
4 why it's doing that? What it means? 
5 A Yes. Could be nothing. Could be something. 
6 You have to investigate it. 
7 Q Mr. Bayer, what, if anything, have you reviewed 
8 in preparation for your deposition today? 
9 A Well, in the discovery requests for this case, 
1 0 I looked through my documents and provided a lot of 
11 requests for production. I didn't read everything in 
12 there, but I found the things that were requested. 
13 In specific to today, I read my interview with 
14 MSHA in I believe it was late April 2011. And I read 
15 part of my testimony from the hearing from a couple 
16 weeks ago. 
Q What part of the testimony did you read? 
A Some of the direct from Karen Johnston and some 




20 Q Was there something in particular about the 
2 1 portions that you read that Jed you to read those 
2 2 portions? 
2 3 A Well, there's a lot of background stuff in 
·12 4 those hearings that was just explaining general mining 
·---~-5 __ th_i,_1g_s __ ·__ S_o_T_d_id __ n_'t_1_1e_ed to re-read that. I wanted !_o ___ _ 
1 ofihand. But Iknow ittakes a lot of timber t:::1: 
115 
Ii 1 read specifically questions or -- questions relat:::oc 
11 7 
2 5 A It depends on its span; right? And -- I don't 
2 very much ground. So in engineering, you try to 2 15 stope, specifically to pillars, and 12 stope. 
3 design -- you don't try. You -- practice is you design \ 3 Q Was there anything in the testimony, the direct 
4 your support for a known weight, a known amount of I 4 or cross-examination from that hearing, that you upon 
5 ground you're trying to support. I 5 re-reading needed to correct or thought was inaccurate 
6 Q And that's why steel sets are sometimes used, I 6 or that you stated inaccurate? 
7 because they can support more weight than a timber set? 
1 
7 MR. RAMSDEN: Object. Calls for a conclusion. 
8 A Yes. They're stronger in general. 8 Go ahead. 
9 Q Did Mr. Tester or any of the shifters tell you 1 9 MR. HA VAS: Q Well, it's your testimony you're 
1 0 that the top, the back was dribbling? i 1 O reading. And as you read it, did you find anything 
11~ ~3 So ~t --~'~~e~~\~:t~~ ~~:\t!;:, ~::::~~~/~:iting I ~ ~ :~;r:~~~~::~~:~~~tm. I didn't mean to say that" 
with Eric, like I say, and John Lund. And he never I 13 MR. RAMSDEN: Same objection. 
I 
14 mentioned it was dribbling, that it was -- to me, i 14 THE WITNESS: I can't answer that direct. l mean I 
15 "dribbling" means it's unraveling and it's an unusual -- I 15 wasn't reading it in the terms of trying to edit it and 
16 you know, event. So I don't recall Tester saying I 16 would I want to change it. I was reading it in terms of 
1 7 anything about "the back is dribbling" or any other 1 7 what questions were asked and how did I explain the 
18 shifter bringing that up. 18 answers. 
19 Q If the back's dribbling, what does that signify 19 So I didn't see anything -- it was a pretty 
2 0 to you? 2 O quick review, because it's fairly thick -- that I felt 
21 A That there could be some deflection perhaps. 21 was out of bounds or that I misstated myself. 
2 2 There could be a lot of reasons, but if the back's 22 MR. HAVAS: Q Okay. What about in your statement 
2 3 taking weight or statiing to deflect or something's 2 3 that you gave to MSHA? You re-read that in preparation 
2 4 sta1iing to move, you have loose ground, it -- it could 2 4 for today; correct? 
2 5 dribble. 2 5 A I did. 
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1 (Deposition Exhibit 42 was 
marked for identification.) 
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2 
3 MR. HA VAS: Q I'm handing you what's been marked as 
4 Deposition Exhibit No. 42. It's Bates numbered LFFI 528 
5 through and including 532. 
6 Is that the statement that you're referring to? 
7 A Yes. But I think there's another -- there's 
8 more to it. 
9 Q You think there's more to that statement? Or 
1 0 is there a supplemental statement? 
11 A As I recall, there were two portions of this 
12 interview, one most of the questions were being asked by 
13 Paul Tyma, MSHA's technical expert I guess you call 
14 him, and then there's a portion that was given by 
15 Brad Breland. And this looks to be Breland's part, not 
16 Paul Tyrna's part. 
1 7 Q Well, give me a minute. I'll see if I have 
1 8 that here. 
19 A And they should be both together. I mean 
2 0 they're the same interview. I just don't see it. 
21 Q I have this Bates numbered LFFI 539 through and 





Is this the other part you're referring to? 
A Yes, that looks like the other part of it. 
Q Thanks for pointing that out. 
The part that -- let's mark this as the next 
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2 exhibit, please. 
3 (Deposition Exhibit 43 was 
marked for identification.) 4 
5 MR. HA VAS: Q Okay. So now I'm showing you what 
6 we've marked as Exhibit 43, which is the other portion 
7 of the interview. That's the part that starts Bates No. 
8 539 and goes on. 
9 And I notice that it's captioned with 
1 O "(Re-)lnterview Statement of Doug Bayer" at the top. 
11 Do you see that? 
A Okay. Right. I didn't notice that before. 
Q So Exhibit 42 says, "Interview Statement of 
14 Doug Bayer." Exhibit 43 has "(Re-)lnterview" with the 
1 5 Re, R E, dash, in parentheses. 
16 A On Tuesday, May 24th. So--
17 Q All right. So it looks like you originally 
1 8 were interviewed on April 29th, 2011. That's Exhibit 
19 42; correct? 
20 A Correct. 
21 Q And then on May 24th you had this re-interview. 
22 Do you know what brought about the 
2 3 re-interview? 
24 A I don't recall. I assumed it was just more --
2 5 part of the MSHA's investigation into the fatality. 
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1 Q Did you read both of these exhibits, both of 
2 your interviews, in preparation for your deposition 
3 today? 
4 A Yes. 
5 Q ls there anything in either of them that stood 
6 out to you as being, now that you reread it, inaccurate 
7 or incorrect? 
8 MR. RAMSDEN: Object to the form. Calls for a 
9 conclusion. 
1 0 MR. HAVAS: Q Go ahead and answer. 
11 MR. RAMSDEN: Yes, you can go ahead and answer the 
12 question. 
13 THE WITNESS: Let me take a second to look at it 
14 again. Because I didn't take any notes when I read them 
15 the last few days. 
16 MR.HAVAS: Q Sure. 
1 7 A So your question was is there anything I 
18 disagree with? 
1 9 Q Yes. Anything that upon rereading it, you 
2 0 determined was inaccurate or erroneous? 
21 A I would say I don't have anything erroneous. 
2 2 Q And each of these, both Exhibit 42 on page 
2 3 Bates No. 532 and Exhibit 43 on the page that's Bates 
2 4 numbered 543, they bear your initials and the date, 
2 5 signifying that you reviewed them and made corrections; 
Page 121 
1 correct? 
2 A Yes. It signifies I reviewed it and made some 
3 small notes, but I think that notation just means I had 
4 a chance to read it and make a few --
5 Q The document also says that "I have read and 
6 have had an opportunity to correct this statement 
7 consisting of' X number of "pages. I hereby certify 
8 that the foregoing answers to the questions asked by 
9 Brad Breland, SMI," in the case of Exhibit 42, and not 
10 identifying specifically the questioner in Exhibit 43, 
11 but they both say that you certify that they are true 
12 and correct; right? 
13 A There's a signature page, but I did not sign --
14 Q But you initialed it. 
15 A I initialed that I read it. I didn't sign it 
j 1 6 saying that -- agreeing with that statement. 
1
1 7 Q Do you disagree with that statement? Are you 
18 not answering true and correct answers in these 
1
1 9 documents? 
2 O A They gave me a few minutes to look them over at 
21 the time I gave the interview. And was not a court 
2 2 reporter type transcriber. There was a guy trying to 
2 3 take down the notes. So I agreed I reviewed that that 
'12 4 document in general captured the questions and 
2 5 responses. I was not going to sign that it was exactly 
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verbatim what I said or was asked. 1 This is the Notice of the Deposition that 
Q You've now had a chance to reread it more than 2 brings us together today. 
once. You reviewed it in preparation for your 3 Have you seen this before? 
deposition today and you read it here sitting here 4 A Yes, I've seen this. 
today. 5 Q The Notice requests that you bring with you 
Are the answers that you gave true and correct? 6 certain documents that are identified in paragraphs 
A Yes. I was truthful in my responses. 7 numbered 1 through 4 on the second page of that exhibit. 
Q So presented with each of these documents, you 8 Have you brought anything with you? 
would be willing to sign them as certifying them true 9 A I have not. 
10 and CotTect, as we sit here today. 10 Q Why not? 
11 
12 
MR. RAMSDEN: I'll object to the fonn. He's not 11 A Because I supplied everything requested in the 
going to sign them to be true and correct. He's 12 notice of discovery, and it's volumes of hundreds if 
13 testified they are. 13 not -- I don't know how many -- it's an immense amount 
14 MR. HAVAS: I didn't ask him to sign. I said he'd 14 of information I supplied in the discovery requests. 
15 be willing to sign it. 15 Q I understand that the discovery requests were 
16 Q They would be true and correct, and you 16 voluminous. But these are specific requests to you for 
1 7 wouldn't have any reason not to sign them, certifying as 1 7 today's deposition. 
18 such. 18 Did you go through these described requests to 
19 MR. RAMSDEN: Same objection to the form of the 19 determine if you had any documents or things that were 
20 question. 2 0 responsive to these specific items? 
21 MR. HAVAS: Q Correct? 21 A I did read the Notice and considered what else 
22 A If I were asked to sign them as absolutely 2 2 I may have and concluded that I would have already 
23 perfect, I would review them one more time in more 2 3 submitted these in the discovery. 
24 
25 
detail. But I did give this testimony as truthful. It 2 4 Q I appreciate that, Mr. Bayer, but that doesn't 
was a truthful testimony. So I would be willing to sign 2 5 necessarily relieve you of the obligation of producing 
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1 it stating it's true and correct based upon, you know, a 
2 detailed review. Nobody's asked me to do that, so --
Q But you have read it in preparation for your 3 
4 deposition at least then. You read it sitting here 
5 today. You probably read it more than once before that. 
6 So based on the number oftimes you've read it 
7 and re-read it, and I asked you if there's anything that 
8 wasn't true and correct in it, you said you couldn't 
9 identify anything. 
10 Is there anything that's not true and correct 
11 in these documents? 
MR. RAMSDEN: Object to the fonn of the question. 
It's been asked and answered. 
14 MR. HA VAS: Q Go ahead and answer. 
1 5 A It's truthful. Only reservation I would have 
16 is I may expand on a question differently and may add 
1 7 more detail based on how the question's asked. 
18 Q But as laid out in these documents, it's true 
19 and correct to the best of your ability. 
2 0 MR. RAMSDEN: Object. It's been asked and answered. 
21 THE WITNESS: It is true and correct. 
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1 them in response to this Notice. So I want to go 
2 through these with you. And as you pointed out, the 
3 discovery responses are voluminous. 
4 We've been given tens of thousands of pages of 
5 documents. And being able to cull through all that and 
6 determine what's yours compared to what's someone else's 
is a Herculean task that was not possible to be done. 7 
8 That's why I asked you to bring these things 
9 specifically that are yours or under your direct 
10 control. 
11 So let me ask you, Item 1 asks for journals, 
12 diaries, summaries, statements, notes or other written 
13 materials prepared or maintained by you, or in your 
14 possession, relative to this event. 
15 Other than the statements that we've marked as 
16 42 and 43, do you have any documents that are responsive 
1 7 to this request? 
18 A No. I didn't keep a diary or a journal. And 
1 9 any statements or summaries I provided, such as there 
2 O were some summaries of our rescue activities and things 
2 1 like that that I kept, mainly for MSHA's case. 
22 (Deposition Exhibit 44 was 2 2 Q Okay. You didn't keep any other notes, like a 
23 marked for identification.) 1 2 3 notebook or something we saw like the geologist's 
MR. HAVAS: Q Let me show you what we've marked as 12 4 notebook or notes for your own reference later? 
2 5 Exhibit 44. 2 5 A I didn't. 
24 
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1 Q Item 2 asked you to bring with you any 
2 documents that you in any way reviewed, referred to, 
3 examined, read or otherwise utilized in preparation for 
4 your deposition today. 
5 So you've already identified the statements 
6 that we've marked as exhibits and the testimony from the 
7 MSHA hearing. 
8 Anything else that you reviewed, referred to or 
9 otherwise used to prepare yourself for today? 
10 A There's not. 
11 Q Item 3 asked for recorded or written statements 
12 given by you at any time that relate to Larry Marek's 
13 death or this mine collapse. 
14 And again we've already identified the MSHA 
15 statements that we've marked as exhibits. 
16 Have you given recorded or written statements 
17 to anyone else, not including your attorney, that relate 
18 to Larry's death or this ground fall? 
19 A No. 
20 Q And then Item 4 is a little more broad and 
21 general. Other documents in your possession, including 
22 electronic documentation, that's related to 
23 Larry Marek's death, this mine collapse or the 
24 conditions and operations at the Lucky Friday mine on 
25 April 15th. 
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1 Do you have anything in your possession other 
2 than what we've already identified and talked about that 
3 relates to Larry's death or this ground fall? 
4 A No. Because all the e-mails that -- discovery 
5 requests identified e-mails and all that as well. So 
6 that -- I'd sorted through all that prior to and 
7 submitted those. So -- I don't possess anything in 
8 addition to what I submitted. 
9 Q The e-mails that you're referring to, are those 
10 still on your computer? 
11 A Yes. There's e-mails -- what I was referring 
1 ') to is == \Vhat the discovery request specifically -- I ,~; can't remember which RFP that were specific to dialogue 
14 between myself and consultants. So those are retained, 
15 and I submitted those. 
16 There isn't a lot of e-mail traffic, if you 
17 call it, between staff. You know, we -- one of those 
18 guys would rather walk down the hall and talk to 
19 somebody than e-mail. So -- but those e-mails specific 
20 to the consultants and reports I still have. 
21 Q Tell me about those. Who were they between? 
22 Who were the senders and recipients of those e-mails? 
23 A The ones I recall right firstly with 
24 Wilson Blake. 





















































I have multiple discovery requests I've been asked to 
provide, so some of these are related to some rock 
bursts that are not at issue with the 15 stope failure, 
so -- but there is some Wilson Blake review of models, 
stress models; Mark Board review of his analysis of 5900 
and 5300 pillars. So some of that type. 
Q Do those have a bearing on or play a part in 
the 615-15 stope planning or mining? 
A They really don't, in my opinion. Because we 
didn't model 15 stope or ask consultants to look at it 
prior to -- what they show is in answer to questions 
what type of modeling have you done overall. But they 
don't really have a bearing on 15. 
Q The consultants were modeling more for 
pressures leading to rock bursts? ls that what you're 
telling me? 
A Yes. Primarily. 
Q Any other e-mails or other documents that 
relate more specifically to Larry's death or this mine 
collapse? 
A No. Not that I've found, no. 
MR. HAVAS: Let's take a couple of minutes and see 
where we're at. I may be getting close. 
(There was a recess.) 
MR. HA VAS: Okay. That's all the questions I've 
got. Thanks for your time. 
THE WITNESS: Thank you. 
MR. WILCOX: No questions. 
Page 129 
MR. RAMSDEN: He'd like to read and sign the 
deposition. 
And you attach the exhibits to the transcript; 
right? 
THE REPORTER: Yes. 
(The deposition of Doug Bayer was concluded at 
12:34 P.M.) 
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2 
CERTIFICATE OF WITNESS 
3 I, DOUG BA YER, being first duly sworn, 
4 depose and say: 
5 That I am the witness named in the foregoing 
6 deposition consisting of 131 pages; that I have read 
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7 said deposition and know the contents thereof; that the 
8 questions contained therein were propounded to me; and 
9 that the answers therein contained are true and correct 
1 0 except for any changes that I may have listed on the 
11 Change Sheet attached hereto. 






1 7 SUBSCRIBED AND SWORN to before me this 
18 day of , 2014. 
19 
20 
NAME OF NOTARY PUBLIC 







RESIDING AT _______ _ 
MY COMMISSION EXPIRES -----
1 REPORTER'S CERTIFICATE 
2 
3 I, Robin E. Reason, Certified Shorthand 
4 Reporter, do hereby certify: 
5 That the foregoing proceedings were taken 
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6 before me at the time and place therein set forth, at 
7 which time any witnesses were placed under oath; 
8 That the testimony and all objections made were 
9 recorded stenographically by me and were thereafter 
1 0 transcribed by me or under my direction; 
11 That the foregoing is a true and correct record 
12 of all testimony given, to the best of my ability; 
That I am not a relative or employee of any I I~! 
15 
attorney or of any of the parties, nor am I financially I 
interested in the action. I 
16 IN WITNESS WHEREOF, I have hereunto set my hand 




ROBIN E. REASON, ID CSR No. 904 
21 Notary Public 
816 Sherman A venue, Suite 7 
2 2 Coeur d'Alene, ID 83814 
2 3 My Commission Expires March 12, 2019 
24 
25 
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1 APPEARANCES (CONTINUED): 1 
Page 5 
THE DEPOSITION OF RONALD KRUSEMARK was taken on 
2 






















RAMSDEN & LYONS, LLP 
BY: MICHAELE. RAMSDEN, ESQ. 
700 Northwest Boulevard 
Coeur d'Alene, Idaho 83814 
208-664-5818 
firm@ramsdenlyons.com 
FOR THE DEFE1'JD.1A,.1'JT ROl'J KRUSEl'vtA .. P ...... l(: 
LEE & HA YES, PLLC 
BY: LESLIE R. WEATHERHEAD, ESQ. 
601 West Riverside Avenue 
Suite 1400 
Spokane, Washington 99201 
509-324-9256 
leslieW@leehayes.com 
2 behalf of the Plaintiffs on this 22nd day of January, 
3 2015, at 700 Northwest Boulevard, Coeur d'Alene, Idaho, 
4 before M&M Court Reporting, LLC, by Robin E. Reason, 
5 Court Reporter and Notary Public within and for the 
6 State ofldaho, to be used in an action pending in the 
7 District Court of the First Judicial District of the 
8 State of Idaho, in and for the County of Kootenai, said 





AND THEREUPON, the following testimony was 
adduced, to wit: 
RONA! D KRUSEMARK, 
having been first duly sworn to tell the truth, the 
14 whole truth, and nothing but the truth, relating to said 
15 cause, deposes and says: 
16 EXAMINATION 
1 7 QUESTIONS BY MR. HA VAS: 
18 Q Would you state your full name for the record, 
19 please. 
2 O A Ronald Lee Krusemark. 
2 1 Q And spell Krusemark. 
22 A KRUSEMARK. 
2 3 Q All right. Thank you. 
2 4 Mr. Krusemark, I know you've testified before, 
2 5 and I'm going to dispense with a lot of the usual 
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instruction, but let me just remind you that what you're 
saying is being taken down verbatim by our court 
reporter, and we want the transcript to be as accurate 
4 as possible. So please let me get my whole question out 
5 before you begin answering, and I'll try not to 
6 interrupt your answer. Okay? 
A Okay. 7 
8 
9 
Q And try to remember to use "yes" and "no" 
instead of "uh-huhs" and "un-unhs" or nods and shakes. 
10 And if you slip into the habit, I'll remind you, not to 






A I'm never a jerk. 
Q No, me. I didn't --
A I can't speak for you. 
Q I didn't want you to think I was being a jerk. 
Obviously it's important that we get accurate 
1 7 and honest testimony here. The only way that can happen 
18 is if you understand my question. So if you don't 
1 9 understand it, I want you to tell me so, and I will 
2 0 explain it or rephrase it. 
21 If you answer my question, I'm going to assume 
2 2 that you heard it, you understood it, and that you're 
2 3 answering it truthfully and fully. Okay? 
Page 8 
1 Q And ifl remember correctly, a couple of 
2 different stints with Hecla. 
3 A Twice, yes. 
4 
5 
Q The most recent of which was from when to when? 





Q And then before that, your first stint with 
Hecla was from when to when? 
A June 2nd, 2005 through August 17th, 2011. 
10 Q Did you work somewhere else between the August 
11 2011 end date and the October 2012 re-start date at 
12 Hecla? 
13 A Yes. 
14 Q What did you do? 
1 5 A I was operations manager for Sunshine Mine 
1 6 Silver Opportunity Partners. 
1 7 Q We're obviously here about the April 15, 2011 
1 8 rock fall that killed Larry Marek. 
1 9 You're aware of that. 
20 A Yes. 
21 Q At that time your position as I understand it 
2 2 was chief engineer at the Lucky Friday; correct? 
23 A Yes. 
24 A Yes. 24 Q I recall from your prior testimony that you 











take offense at it either, but have you ever been 
convicted of a felony? 
A No. 
Page 




Q I know from reviewing your prior testimony that 
you were previously employed by Hecla, but when last I 
heard you testify, you were self-employed as a 
1 0 consultant. 
11 Is that still the case? 
Q Is there a name to your business? I~~ 
.la .. Yes. 
1 approached about it near the end of 2010 as I recall, 
2 and actually took the position March or so of 2011. ls 
3 that accurate? 
4 A Yes. I was first approached about it mid-2010, 
5 July or August, at a golf tournament. 
6 Q When did you actually officially take that 
7 position? 
8 A Sometime like second week of March, third week 
9 of March. Something like that. I went from the 
1 O construction manager to this position. The only reason 
11 I remember, I went to Costa Rica between the two jobs. 
12 So it wa<; sometime like middle of March I think. I 
13 don't know that exact date. 





Q HRB? 15 the chief engineer job was the engineering project 
A Yeah. -- Mine Development Services. 16 manager for -- was it the No. 4 shaft? 
Q What do you do for HRB Mine Development? 1 7 A Yes. Construction manager. Prior to that, 
A Right now I'm developing properties for myself 18 project engineer for that project. 
19 and two other companies. And I'm open to consulting to 19 Q What were your duties and responsibilities as 




Q In mine engineering? 21 
A Yeah. 22 
Q You were previously employed by Hecla Mining; 23 
2 4 correct? i 2 4 
25 A Correct. Yes. i 2 5 
A Chief engineer would be responsible for all 
engineering activities at the mine, the management of 
those activities. Communication between overseeing the 
members of the Engineering Department, assigning them 
tasks based on necessary priorities, things like that. 
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1 Normal management. You know, like any manager, your 
2 first job is to manage the people you're -- you've got 
3 working for you. Make sure that they're properly 
4 tasked. 
5 Engineering head of mine is -- starts with 
6 planning, budgeting. You know, to take part in --
7 should be to take part in daily planning, monthly 
8 planning, quarterly planning, annual planning. Tracking 
9 of those plans. Budgeting, ventilation, geotechnical 
1 0 concerns. All the utilities, electrical, pumping, 
11 anything. Anything -- basically anything aside from 
12 executing the plan. 
13 Q Who's responsible for executing the plan? 
14 A The Operations Department. 
15 Q What was the interface between Engineering and 
16 Geology as of March/April of201 l? 
1 7 A If you look at the org. chart, that is pretty 
18 much the interface that existed between Engineering and 
19 Geology. They were like this, side by side, both 
2 0 answering directly to the general manager. There was no 
21 tie, other than that, to the GM. 
2 2 Q All right. So they both reported up to the GM, 
2 3 but there wasn't any cross-contamination, so to speak. 
2 4 A Not on the org. chart. The org. chart is the 
2 5 beginning of how relationships are set in any 
Page 11 
1 organization. 
2 Q And that was true as a practical matter at that 
3 time frame too. Besides the org. chart there was not 
4 that much interaction between the two departments? 
5 A Well, from the time I took that position 
6 sometime in mid-March to April 15th, you know, that's 
7 not a long time to, you know, change anything that was 
8 in place. And up and to that point, as far as I could 
9 tell, no. The Geology Department did what it did. 
10 Engineering Department did what it did. For the most 
11 part, the Operations guys just kind of -- they were used 
to just coming in and telling people to do whatever they 




The org. chart shows everything answering 
directly to the general manager. But the place had been 
run effectively where the mine superintendent was 
1 7 running the entire site, all those departments. It was 
18 a culture. The culture was set so that whoever was in 
19 that chair was "the man." 
2 0 Q And who was in that chair at that time? 
21 A At that time it was Doug Bayer. 
2 2 Q And he answered to John --
2 3 A He would have been at the same level as the 
2 4 chief engineer, the chief geologist, answering directly 
2 5 to John Jordan. Or to the general manager, to keep 
Page 12 
1 names out of it, because it's an organizational 
2 structure. 
3 Q Right. But at that time it was John Jordan. 
4 A Yes. 
5 Q Before you is Exhibit 33. This is the 
6 projection map for Cut 3 of the 615-15 stope. You're 
7 familiar with that map, I believe. You've seen it 
8 before, haven't you? 
9 A Yes. 
1 0 Q When did you first see that map? 
11 A On April 15th, 2011 when I got to the mine --
12 Doug Bayer and I drove to the mine together. 
13 Q This is after you were notified of the fall. 
14 A Yeah. Yeah. We were with each other when he 
15 was notified. We drove to the mine --
1 6 Q Where were you and Mr. Bayer coming from? 
1 7 A Colville, Washington. We were inspecting a set 
18 of large air conditioning coils that were being built 
1 9 for the refrigeration system at the mine. 
2 0 Q And did you drive to Colville? 
21 A Yes. 
2 2 Q So you were in the car coming back? About 
2 3 where were you when the --
2 4 A Somewhere right around Kellogg. 
2 5 Q So to the best of your ability to recall, what 
Page 13 
1 happened in that call? I assume the call came to 
2 Mr. Bayer, rather than you. 
3 A The call came to Doug --
4 MR. WEATHERHEAD: Excuse me, Ron. I'm going to ask 
5 you, you have to let him finish his question, because 
6 otherwise this young lady over here is going to get all 
7 scrambled on us. 
8 THE WITNESS: Perfect. Thank you. 
9 MR. HA VAS: Q So the call came to Mr. Bayer. 
10 A Yes. 
11 Q Anyone else in the car with you and him? 
I 12 A Yeah, there was, but I can't remember who. 
13 There was three or four ofus that went up there. I 
1 4 don't recall who was -- who went on that trip. But i 
1 5 do -- I only know Doug -- I wouldn't remember Doug went 
1 6 on the trip except for the fact it was April 15th. 
1 7 So -- and this occurred. 
1 B Q Who was driving? 
1
1 9 A Doug, 1 think. 
2 0 Q Where were you in the car? 
2 1 A I don't recall. 
2 2 Q The reason I'm asking that is just -- were you 
2 3 able to overhear enough of the conversation to get a 
'12 4 sense of what was going on in the conversation? 
25 A No. 
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Q So did Mr. Bayer tell you what was going on 
after the conversation was over? 
A Doug took the call. I could hear there -- you 
know, distress in his voice. I asked him what the call 
5 was. He said that there'd been a cave-in at the mine, 
6 and we headed to the mine. 







set procedure or protocol that these maps should be 
submitted to Engineering for review and approvai. 
A None. 
Q So when Mr. Hogamier brought you the map --
first of all, why did you want him to bring you the map? 
What was it you were looking for? 
8 the mine from where you were when Mr. Bayer received the 
9 call? 
A So that I could see where he was at, what the 
condition of the stope was, if there was something 
unusual I should be aware of or that we could all zone 




A Less than 15 minutes. 10 
11 
12 
Q Where did you go when you got to the mine? 
A I went -- I guess we went directly into the 
13 mine office. Nobody -- everybody was getting there at 
14 about the same time. Scott Hogamier just showed up. 
1 5 John Jordan showed up. I manned the phone while Doug 
1 6 diggered up to go underground to assess the situation. 
17 Scott and John showed up within a few minutes. 
1 8 There was a little bit of chaos on top with the few 
1 9 people that were there. 
2 0 Tried to -- we were trying to figure out what 
21 had -- we didn't know what had occurred. I asked 
2 2 Scott Hogamier to go and get me the map, this map. 
2 3 Because somebody -- we were manning the phone. Scott 
2 4 and I were in the safety office or the staff -- it 
2 5 wasn't the safety office. It used to be called 
1 safety-- it's a staffroom. It's non-existent now. 
2 They've tom it all down. 
Page 
3 But he went and got the map. This map was on 
4 the wall outside, out on the operations wall. 
5 He brought it in and I -- that's the first time 




Q Why hadn't you seen the map before when it was 
posted on the wall? 
A Well, I -- you know, it -- to say that I 
1 0 didn't -- hadn't seen it is kind of a -- not a very good 
11 description. I'm sure I had seen it. I had walked by 
it and looked at it But -- or, you kno'vv, gazed at it 
11 Nobody -- I mean we weren't-- the report of 
12 what was going on down there was not clear. The first 
13 thing that comes to anybody's mind in the valley is rock 
14 burst. 
15 Q Okay. Rock bursts are something that have 
16 happened with some regularity at that mine? 
17 A To answer that correctly, in the '80s when they 
18 were mining on the Lucky Friday vein in a different rock 
19 type, a much stiffer rock type with some fault control 
2 0 structures, the Lucky Friday was one of the places that 
21 defined what the term "rock burst" meant. There was a 





And Hecla at the time, after several injuries, 
serious injuries, fatalities, they shut the mine down 
for a year and they developed the system, the LFUL, th~--
P age 17 
1 underhand cut and fill system that was being used in 
2 this stope, to undermine away from stresses. 
3 When I showed up in 2005, I was relieved 
4 because there wasn't any -- for -- there hadn't been any 
5 real rock burst activity since they started mining in 
6 the Gold Hunter on 4900. 
7 There -- you know, I mean to say there was none 
8 would be an exaggeration. But no major rock bursts had 
9 occurred for probably, you know, six, eight years. 
1 0 The years I was shifting, 1 never saw 
I ~ ~ :~~t~i~~p-~r:~;;~l:;.:t :~~~~~~: s~~!:t ::~ii:~s I 
here or there. You know, I mean there's a lot of maps I 13 You could count them on one hand in a month. And I mean 
14 on those walls. There's one of these for every work I 14 we're talking about small seismic events. Maybe some 
15 area. There's one for all the capital project areas, I 1 5 small fault slips. No cataclysmic rock crushing events. 
1 6 development areas, tests. 1 mean at the time there 1 6 Compared to -- I had spent six years at the Galena from 
1 7 could have been 30 maps on that wall. 1 7 '96 to 2001, and there was a lot of -- lot of seismic 
18 The maps -- so I don't know why I, you know, I 18 activity there. 
19 had not seen it. It was not part ofa regular protocol 19 So I was relieved to come to the Lucky Friday 
2 0 at the mine for myself or anybody to have signed off on 2 0 to discover that there was an absence of lay awake at 
21 these maps. So it was kind of just, you know, if you 21 night wondering if there's going to be a rock burst. 
2 2 had enough time in the day, I guess maybe you could make 2 2 Because it just -- the ground wasn't brittle enough to 
2 3 sure that -- you know, everybody should be probably 2 3 hold the stress from 49 down to where they had mined. 
2 4 aware of all the maps, but there was no procedure. 12 4 Q So the first thought or the first concern was 
2 5 Q Okay. So it's correct then that there was no 2 5 rock burst because of the history. 
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1 But you wanted to see what was in the map to 1 
2 start to gain a better understanding of what was going 2 
3 on down there. 3 
4 A Didn't know what was going on. Started out 4 
5 with the map. Map's where you start. 5 
6 Q When the map was presented to you and you 6 
7 looked at it, what did you see? What stood out to you? 7 
8 A I asked Scott, I asked him, "Where is he at?" 8 
9 He pointed here. 9 
10 And I looked at it. And I had to -- it took me 10 
11 a few seconds to digest what the map said. And I just 11 
12 looked across the table at -- you know, and across the 12 
13 table was John Jordan. I don't know what he -- if he 13 
14 was on the phone or what he was doing. But I just 14 
15 looked at him and I said, "You gotta be fucking kidding 15 
16 me." 16 
17 Q What was the reaction? 17 
18 A He looked over at the map, and he saw what I 18 
19 was pointing to, and he just leaned back and went "Oh, 19 
20 God." 20 
21 Q And to what were you referring? 21 
22 A I was referring to the pillar. The map 22 
23 indicates that they were directed to mine the pillar 23 
24 out. 24 
25 Q And you had a reaction to that why? 25 
Page 19 
1 A First of all, I didn't know anything about it. 1 
2 And, you know, I didn't know what they had done to abate 2 
3 the very high potential for failure. 3 
4 And I was quite suspicious -- I mean I just 4 
5 knew -- I mean I could look at the map and I could see 5 
6 where the face was at, what part of the pillar had been 6 
7 mined out. And I could just imagine in my mind that it 7 
8 was a huge pile of rock. 8 
9 Q What leads you to say that there was a high 9 
10 potential for failure where the pillar was removed? 10 
11 MR. WEATHERHEAD: I'm going to object to the form of 11 
12 the question. Calls for an opinion. I 12 
,~~ You can answer. I 13 
14 MR. HAVAS: Q Go ahead. I 14 
15 A Just within -- from my experience, from my 15 
16 experience it -- from a cursory point of view, it didn't 16 
17 look like it would be a stable mining scenario. From -- 17 
18 you know, that's how -- within seconds I had come up 18 
19 with that. 19 
20 And, you know, I don't know -- these pillars 20 
21 started being developed because people were afraid of 21 
22 the width of the stopes back in 2006, 2007 I think, 22 
23 somewhere in that -- and I was still shifting when they 23 
24 started putting the pillars in underground. 24 
25 And I remember looking -- and this was from the 25 
Page 20 
time I went -- from the time I went shift -- you know, 
right towards the end of when i was stiii superv1smg, I 
was not afraid of the width of these stopes. There was 
no indication that width was an issue. 
Later, 3-D modeling by Mark Board, by Itasca, 
indicate that the stopes could go up to 35, 40 foot 
wide. There's enough convergence. You don't need the 
pillars to support the fill. But once you put the 
pillars there, then they're there. 
And I remember, you know, looking at some of 
the first pillars, you know, and as I was heading out of 
the Operations group, and I thought, you know, that's --
1 guess those will work. Well, going to have to do 
something special when you take one out. But -- so then 
I went in to the capital group, and five years later 
come back and they took them out. They took several of 
them out. 
Q When you say "they took several out," what are 
you referring to? 
A Well, they took out one on the east side of 15. 
They took out another one in 12 stope two, three months 
before. I don't know when. Maybe -- could have been 
four months before. But it was the cut above their 
active stope. So it wasn't very long. 
But they'd been having trouble in that stope 
Page 21 
with sand fill failures, and their sublevels were 
crushing and things like that. 
So it may not have been a regular turnover on 
that stope. But certainly within the previous four 
months they had taken out a significant pillar in 12 
stope. 
The creation of a pillar is not the issue. 
Q It's the removal of it. 
A It's the removal of it. 
Q And why does that become an issue? 
MR. WEATHERHEAD: Object to the form. Calls for an 
opinion, no foundation. 
You can answer. 
THE WITNESS: Thafs iike taking a leg out from 
underneath the table. I mean if you take the leg out, 
you better figure out how to support the table or it's 
going to fall. 
MR. HA VAS: Q You told us already I believe that 
you did not see this map and you were not asked to 
review it or approve it before it was implemented; 
correct? 
A No. Would not have been a regular practice. 
Q Had you been asked to look at it, what would 
your response have been? 
MR. WEATHERHEAD: Object to the form of the 
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1 question. Calls for speculation. 
2 MR. RAMSDEN: Join. 
3 MR. HAVAS: Q Go ahead. 
4 A My opinion is that I would have -- we would 
5 have done a ground support plan over. 
6 I had just gotten done three, four years of 
7 making some of the largest openings that mine's ever 
8 seen and had been in the habit of -- for things that 
9 aren't -- things that aren't engineered need to be 
10 engineered, even if it's just for an engineer to say it 
11 doesn't need engineering. 
12 Q Was that something that was done within the 
13 Engineering Department, the creation of ground support 
14 plans? 
15 A The ground support plans, which are listed with 
16 MSHA, are produced by the Engineering Department at --
17 and MSHA regulation reads is that any time your ground 
18 support changes or your "ground conditions" change, the 
19 ground support plan must be updated and submitted to 
20 MSHA. MSHA does not have to approve it, but you have to 
21 submit it to them. 
22 So, yes, the Engineering Department is -- at 
23 the time -- and at the time, so I'd been in this 
24 position for four months -- or four weeks or whatever. 



























THE WITNESS: Well, I think the objection -- it 
falls right in piace. 
It is speculation, because I have not done a 
formal analysis of this scenario and determined whether 
it was sound or unsound. I've never been afforded that 
opportunity. So -- my speculation is, is that the 
ground support plan -- the standards at the mine, that 
there was not one that would have -- that would have 
been adequate for this scenario. And that's why I would 
have -- that's why we would have -- we probably would 
have -- we wouldn't have executed it until we had 
engineered it in-house. And unless I was really 
confident in the outcome of our process, probably would 
have gotten -- went out and got an outside opinion. 
MR. HAVAS: Q Well, when you say it's speculation, 
I mean you're qualified and experienced as an engineer; 
correct? 
A Yes. 
Q You were at the time the chief engineer. 
A Yes. 
Q You had a managerial position with the company 
in the Engineering Department. 
A Yes. 
Q You testified previously that had you been 
consulted about the mine plan that's shown in Exhibit 
1----------------------------J.---------------'·····-.. ···-
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1 to take the existing ground support plan and to verify 
2 the engineering soundness of each and every part of it, 
3 even though I knew it was sound. But there was no 
4 engineering to back it up. There was nothing that said 
5 "Potential wedge failure is this large." "This is what 
6 the ground support should be." 
7 I was extremely confident in the ground support 
8 plan that was issued -- that was in place at the mine. 
9 But I was actually re-engineering it. I had delegated 
10 the re-engineering of that plan. And he was in the 
11 middle of that -- you know, I think some of those plans 
\Vere even starting to go on the ,:vall so peoplP: could 
understand what the ground support plan was and why it 
14 was important and so that we could also demonstrate that 
15 the plan had been engineered. 
16 This had never been contemplated in a formal 
1 7 sense, at least with the involvement of the Engineering 
18 Department. 
19 Q So was the engineering plan that was submitted 
2 0 and in use at the time, was it engineeringly sound as it 
21 relates to this configuration that we see in Exhibit 33? 
22 
23 
MR. RAMSDEN: Object. Foundation, speculation. 
MR. WEATHERHEAD: Objection. Vague. 
24 I'm not sure I understand the question. If you 
2 5 do, you can answer it. 
Page 25 
1 33, you would not have approved it without a tested, 
2 designed, engineered ground support plan; correct? 
3 A That's still my stance, yes. 
4 Q And the ground support plan that was in 
5 existence at the time wasn't engineered specifically for 
6 the circumstances that were found in Cut 3 of the 615-15 
7 stope where it undermined the pillar, was it? 
8 A Yes. I guess if that's -- I agree, and I --
9 there's -- what you've just said, I agree with. 
1 O Q You described it as way outside of the norm. 
11 A Yes. 
12 Q And I believe you said in your testimony that 
13 it wasn't that there wasn't compliance with the ground 
1 4 support plan. It was that there was no ground support 
1 5 plan for this configuration. 
16 A That's correct. 
1 7 Q That's still your position. 
18 MR. WEATHERHEAD: Well, I'm going to object to the 
19 form of the question. You're reading prior opinions. 
2 0 That's fine. But to the extent you're calling for an 
21 opinion, that's my objection. 
2 2 Go ahead. You can answer. 
2 3 MR. HA VAS: I'm not asking for an opinion. I'm 
2 4 asking -- that was his prior testimony. I'm asking if 
2 5 he stands by that testimony. 
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1 THE WI1NESS: I stand by that --
2 MR. WEATHERHEAD: Excuse me. Hang on for a second. 
3 You are asking for an opinion. You're doing 
4 this sort of odd impeachment by reading back prior 
5 opinions. And that's all okay, and he can answer the 
6 question. But to the extent you're calling for an 
7 opinion, I just need to make the record and preserve the 
8 objection. 
9 Now you can answer. 
1 0 It's a complicated objection in my mind, but I 
11 think I'm on the right track. 
12 You can answer. 
13 MR. HAVAS: And I don't think it's an appropriate 
1 4 objection. 
15 THE WI1NESS: Please ask the question again, just 
1 6 because it's been so long now I can't remember what it 
1 7 was. 
1 8 MR. HAVAS: Can you read back the question, the 
1 9 original question. 
2 0 (The Reporter read the record as follows: 
2 1 "Q And I believe you said in your 
2 2 testimony that it wasn't that there wasn't 
2 3 compliance with the ground support plan. It 
2 4 was that there was no ground support plan for 
2 5 this configuration. 
Page 28 
1 things that needed to be modeled. 
2 I wanted the extraction of the 59 -- or 57 to 
3 55 pillar model. I -- there was concern over the 5900 
4 donut pillar. And there was a lot of modeling done. 
5 And I think if you go and look through his reports, 
6 he'll constantly come up with "This is what the model 
7 says; however, there isn't enough information for me to 
8 guarantee that the model is correct." 
9 So early, early, right away when I came into 
10 the chief engineer's position, I was aware of these 
11 things, and we were actually setting up to go in and 
12 collect some very expensive core and rock samples out of 
13 stressed areas in certain pillars. 
1 4 And then I think after this incident, I was 
15 using Mark as an independent party to come up with a 
1 6 recovery option for this area. You know, I mean how --
1 7 do we leave a 12-foot-- when we say "pillar" now, I'm 
18 talking about a pillar all the way. You know, I mean do 
1 9 we step down 12 feet? Do we step down 20 feet? Do we 
2 0 have to go down 50 feet? 
2 1 He was modeling all these things. And, you 
2 2 know, somewhere in a conversation I think, you know, one 
2 3 of the two of them told me that --you know, I mean 
2 4 really there's no problem with the width of these, 
2 5 especially if you've got them beamed and supported with 
1---------------------------+------
Page 27 
1 "A That's correct. 
2 "Q That's still your position.") 
3 MR. WEATHERHEAD: Same objection. 
4 You can answer. 
5 THE WITNESS: Yes. 
6 MR. HAVAS: Q You mentioned that Itasca, Mr. Board, 
7 Mr. Blake -- I can't remember --
8 A Wilson Blake? 
9 Q I know you mentioned Mr. Board and Itasca had 
1 0 done modeling that showed that the mine could be mined 
11 as wide as 30-plus feet. 
14 
/1.:i. Yes. 
Q When was that modeling done? 
A I can't recall. I just remember the 
1 5 conversations of it, you know. I mean so when you have 
1 6 somebody -- I think it actually might have been post 
1 7 April 15, but I can't recall for sure. I'm sure it was, 
18 because I wasn't involved -- I was involved with 
1 9 Mark Board extensively for 4 shaft geotechnical and 
2 0 ground support concerns. 
21 I had not directed him for any work through --
2 2 other than that, except for I think I had been engaging 
2 3 Itasca in work to confirm rock mass characteristics of 
2 4 this ore body that -- you know, 'cause he wanted to 


















the listed ground support plan where you put timbers in 
and cables and chicken wire and 8-foot Dywidags and post 
the timbers. You do all that, not a big concern about 
the width. 
I had seen several cuts -- five, six cuts --
mined where the widest width was 35 to 40 feet wide. 
And -- up above. In this area, in this geographical 
region. 
And the reason these pillars started getting 
left is because people were concerned, and people get 
wigged out because they think they know things, and so 
they started leaving pillars, instead of doing an 
engineering analysis and saying, "Can we do it wide 
enough or should we leave the piiiars?" Then they just 
started leaving the pillars. 
16 Q So you're not aware of any engineering analysis 
1 7 done specifically with regard to leaving the pillars. 
18 A No. 
19 Q And no engineering analysis was done 
2 O specifically with regard to removing the pillars once 





A Not under my management. 
Q Were you aware of any such effort prior to your 
taking over as chief engineer? 
A I'm not aware of any, no. 
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1 Q What kind of information do you gain from the 
2 modeling that Mr. -- similar to what Mr. Board did for 
3 you and did for you in the recovery? 
4 MR. RAMSDEN: Object to the form. It's broad and 
5 vague. 




A Yeah. I'm just trying to think about how to 
explain it. 
I mean you can -- you know, so I mean it's no 






And that's -- Wilson is -- yeah, Wilson's an 
expert in the field. 
4 Q At the time, in April of 2011, the kind of 
5 geotechnical services that were being offered by 





readily available in-house as I understand it; is that 
accurate? That is, you didn't have a Geotechnical 
Services Department. 
A No. 
11 take the -- you know, how someone does an analysis over 11 Q You didn't have somebody who was designated the 
12 a steel beam. Same thing. Shows where the stresses are 12 geotechnical services person in-house; correct? 
13 concentrated, whether or not it will deform, whether 13 A Yes and no. 
14 it's elastic, whether it will snap. 14 I had designated a person within my department 
15 Much more difficult in a body of rock to come 1 5 to be primarily responsible for monitoring. But his 
1 6 up with an exact answer as compared to a steel beam. 1 6 first job was to confirm the current ground support 
1 7 Steel beam you can reproduce the same results, you know, 1 7 plans. He wasn't running around trying to make any --
1 8 999 times out of a thousand or more or whatever. 1 8 and he's not a papered engineer. He's a field guy. 
19 But here there is Mother Nature, and there's 
2 0 still a lot of unknowns that you have to engineer into 
2 1 it. So it's -- I mean you'll come up whether or not 
2 2 you're creating high stress conditions, whether or 
2 3 not -- you know, one of the beauties of this rock is it 
2 4 squeezes the fill. It pinches the fill in. And so, you 
2 5 know, it will predict wall convergence. 
Page 
1 Q One of the benefits of that kind of modeling is 
2 to project and predict failure; correct? 
3 A Correct. 
4 Q Then you can use that information to engineer 
5 to avoid the failure or protect against the failure. 
6 You agree with that? 
7 A Yes. 
31 
8 Q Was any such modeling done to your knowledge 
9 with regard to undermining the pillar such as was done 
10 at this stope? 
11 A Not to my knowledge. 
1 ') n And \Vhen you refer to J\llr. Board and Itasca, 1~; '< Mr. Board worked for Itasca; correct? 
14 A Correct. 
15 Q So those are interchangeable entities? I mean 
16 references? 
17 A Yes. Yes. 
18 Q And then Mr. Blake was -- he was another 
19 consultant that did also do modeling and consulting? 
20 A Mr. Blake -- yes, he -- Mr. Blake was more of a 
21 pencil and paper -- you don't need a computer model to 
22 do this. I mean 30 years ago people could still figure 
23 out how to do these things. You don't need a 3-D model, 
24 you know, monster computer machine to do it. You can 
25 apply basic engineering principles and come up with 
1 9 But, yes, the Engineering Department was 
2 O responsible for those. There was no on-site -- there 




























Q That's the geotechnical services person now. 
A Yes. 
Q And I realize you were only in the position for 
a few weeks. So you were still trying to get things 
Page 33 
organized and in operation from the standpoint of your 
department as I understand your testimony. 
A Yes. 
Q But prior to that, in your other work, you had 
worked with and utilized these outside consultants to 
provide that sort of geotechnical input; correct? 
A Correct. Rimus Pakalnis, Mark Board through 
Itasca, Wilson Blake. 
Q So those services were known to be available 
within Hecla if someone wanted to take advantage of them 
for purposes such as evaluating this mine plan. 
A Yes. 
Q We started down this path by talking about what 
happened when you got to the mine on the i 5th. You 
described for us that the map was presented to you. You 
looked at it, and within a few seconds you had that 
interchange with Mr. Jordan that you talked about. 
What happened next? 
A We went to work trying to -- we organized -- we 
put in emergency action plan. And went to work on 
trying to find him. As a group, you know. 
Q Did you yourself go to the stope, the area of 
the fall? 
A I did. But I can't recall when. l mean those 
were -- those were nine 22-hour days in a row. You 
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1 know, I don't -- it was -- they were in there -- I mean 
2 it may have been iate that night when I went 
3 underground. I don't think I went home until I saw it. 
4 So yeah, sometime within the first 12 hours I went 
5 underground and looked at it. 
6 Q Describe what you saw. 
7 A Large rock pile. Largest rock fall I've ever 
8 seen. 
9 Q Were you able to determine -- quantify in some 
10 fashion the largeness of it? You said the largest you'd 
11 ever seen. 
12 A No. It was so large -- it disappeared up above 
13 the fill that hadn't failed. It was like a -- there was 
14 a large talus of cemented blocks and rock and boulders 
15 just kind oflaying out. You know, so you had failed --
16 I mean you had what didn't fall, and it just kind of 
17 caved out like this. And they had just started -- you 
18 could look back as far as you could see, and you just 
19 saw -- all you could see was rock and failure, rock and 
20 failure, rock and failure. I think maybe 28, 30 foot, 
21 something like that, we ended up measuring where -- what 
22 you could see when we finally got dug in there. 
23 But later on we ended up drilling holes --
24 after Larry's recovery, we drilled holes trying to 
25 locate the top of the failure. And I can't recall. I 
Page 35 
1 think I have testified before it was 140 feet or 
2 something like that. Since then -- I can't recall for 
3 sure what that number was. But we poked holes until we 
4 could find what we thought was the top of the failure. 
5 And it was way up there. 
6 Q "Way up there" meaning a hundred feet? More 
7 than a hundred feet? 
8 A I can't recall for sure. This is four years 
9 ago. It was a long ways. Several cuts. 
10 Q Exhibit 41 is a photograph. It's dated April 
11 18, 2011. Have you seen that photograph or something 
12 like that before? I 13 A Yeah, it -- the photo's kind of -- not very 
14 good. It looks like it's probably down there. l 
15 can't --
16 Q I'll represent to you that Mr. Bayer identified 
17 that as the area of the fall in this particular 
18 location. 
19 A I believe that. Yeah. 
20 Q What he pointed out was that there were Dywidag 
21 bolts and the chicken wire from a couple of cuts 
22 demonstrated in that photograph. 
23 Do you recognize that? 
24 A Well, yeah. I mean I -- there was at least a 



















































without drilling any holes. I mean you could look and 
see there was -- iike i said, i mean a cut's 10 feet. 
So you could see 25 to 30 foot of rib, you know, and 
back way up there. So --
Q And the fall extended beyond that. 
A Yeah. 
Q That's what you're telling us. 
A I think there was a piece of it -- I can't 
remember. We drilled -- we drilled holes in a radial 
fashion vertically looking and then shoved cameras up 
there, looking for -- you know, to try to determine how 
much rock had fallen. This was after Larry's recovery. 
This was in an effort so that we could quantify how much 
dead weight we would have to hold to recover the stope. 
How much weight would be sitting on the -- on the floor. 
Q So by "recover the stope," you mean to continue 
mining beneath this area where the failure was. 
A To recommence mining the stope. 
Q Do you remember what was calculated in terms of 
what that weight was? 
A No. I didn't -- too long ago. It really, it 
becomes -- it's a moot point. That's what -- I do 
recall that in the end it was, you know, nothing. It --
in the scale of -- it was a huge quantity of rock, but 
we were trying to determine whether or not there was a 
Page 37 
certain pillar thickness -- a certain amount of floor 
that had to be left to hold that weight. 
And, you know, we gave that infonnation to 
Mark. We gave him -- we told him whatever we told him. 
And, you know, he doubled it and said, "That ain't 
nothing." He says, "The problem is you got to pick 
exactly the right pillar, the right amount to leave. 
Because if you leave 8 feet, it will crush before you're 
mining through it. If you leave an 8 foot above you, it 
will crush too fast and you won't be able to get any 
ground support. If you leave 20 feet, it might hold the 
stress just long enough to blow up on you." 
He recommended somewhere like 40 or 50 feet, 
and so we picked 50 feet. And they ieft a 50-foot piece 
of ore underneath this entire area here. And that 
was -- that process is all well documented. It was 
approved by MSHA. It was engineered in-house, out of 
house. 
Q And with the benefit of the consulting by 
Mr. Board. 
A Yes. Absolutely. You know, that is something 
we could not have done in-house. As I previously 
stated, I'm not so sure we would have had to have got 
Mr. Board to extract this pillar, because there are some 
really bulletproof ways. Just slow. We could have said 
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1 yes, we could have engineered it and -- in-house and 
2 done it. 
3 But recovering this area, MSHA or not, an 
4 outside consultant would have had -- you know, because 
5 you need somebody independently qualified and also 
6 somebody that could predict things like I just 
explained. 7 
8 Q Do you know who made the decision to mine out 
9 the pillar in this stope? 





speculation. Right? I mean it's -- that's like trying 
to go back in time. I --
MR. HAVAS: Q You know what's in your mind. 
4 A Well, that's in my mind. I don't think I would 
5 have done it. 
6 Q Tell me about using timber support for back 
7 control. Ground support. 
8 A Are you speaking to the ground support plan 
9 that calls for timber? Or are you talking about 
1 0 timbering a piece of ground? 
11 Q What were you told? 11 Q I'm talking about timbering a piece of ground. 
12 A I was told by John Jordan that it was his 12 A Okay. So in this instance I believe you could 
13 decision. 13 have certainly timbered this entire area. And what you 
14 Q Did you play any role in making that decision? 14 do is you would shoot very short rounds ahead, 6 foot, 
15 A No. I was not aware that it was being 15 3 foot if necessary, mucked it out. 
1 6 contemplated. 1 6 You start with a cap running from wall to wall, 
1 7 Q If you'd have been consulted, would you have 1 7 posted or bolted into the ribs, securely -- secured. 
1 8 approved it? 1 8 And then you advance those caps out. So you 
19 
20 
MR. RAMSDEN: Object it's speculation. 19 shoot 6 foot of ground, you boom out. You run some 
MR. WEATHERHEAD: Object to the fonn of the 2 0 booms out. You push that cap and -- the next cap out. 
2 1 question. Calls for speculation. 2 1 You put the cap -- you head the cap in. You secure it. 
22 MR. RAMSDEN: Also an opinion without foundation. 2 2 You floor over the caps, double or triple lag 
23 MR. HA VAS: Q Go ahead. 2 3 in say anywhere from 6 to 12 inches of wood. 
24 A All I can speculate is no, I would not have 2 4 And then you actually would crib tight from 
2 5 done it in this fashion. And that is speculation. I 2 5 that flooring to the back and provide positive support. 
39 Page 41 Page 
1 You know, I mean -- I can't guarantee you what 1 Meaning it would have been -- whatever was up there 
2 I would have done. But it's obvious now to everybody. 2 would have been -- all that weight would have been 
3 But I don't believe I would have, no. I really don't. 3 transmitted directly to the hard rock below. So -- like 
4 Q Well, you previously testified in here that 4 building a bridge. 
5 "No, I know I wouldn't have." 5 Q When you say "crib tight," I know what that 
6 A Yeah. Well, in my mind--yeah, okay. I'm not 6 means. But I want you to define what a crib is. 
7 going to back away from that, because I don't think I 7 A Lots of little wood put in there with wedges in 
8 would have. I mean I -- just -- no. But -- 8 between it to make it tight to the existing back. 
9 MR. RAMSDEN: Same objection. 9 Q And those end up being support pillars or posts 
10 THE WITNESS: Even that's speculation. I mean I'm 10 or -- support structures I guess. 
11 speculating what I would have done. So I'm not trying 11 A Yes. It -- yeah, it would be positive support 
1 ? to back up on my words. I'm just saying I am 12 all the way across the back to the floor. 1~; speculating no, I would not have done that. 13 Q One of the benefits of using timbers like that 
14 MR. HAVAS: Q I'm curious why you categorize that 14 is the caps can show when there are changes --
15 as speculation now when you testified before that you 15 A The caps, the posts, will indicate -- and just 
16 know you wouldn't have. 16 because a cap or post is squeezing or squishing or 
17 MR. WEATHERHEAD: Object to the form of the 17 cracking doesn't mean -- you know, you can look at it 
18 question. It's argumentative. 18 and say yeah, you put a post there or you need to add 
19 You can answer. 19 another cap or -- you step back -- yeah, it definitely 
20 MR. RAMSDEN: Join. 20 would show deformation, yes. 
21 THE WITNESS: Just difference in words, I guess. 21 If the timber's properly installed, nothing 
22 don't know. Yeah, I have -- I don't -- I don't see the 22 will wipe it out short of a rock burst. A rock burst 
23 difference between saying I know I wouldn't have -- 23 will tear it all out and make it look like pixie sticks 
24 that's a speculation in itself. You know, I mean yes, 24 if that were to occur. But, yeah, I mean a ground fall, 
25 okay, so I know I wouldn't have done it. But that's my 25 you know, if it's properly installed, it's good. 
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Q Were there discussions about this fall, what 
happened or why it happened, how it happened, within 
Hecla? And I'm not talking about the MSHA investigation 
or interviews. But I'm wondering ifthere was some 
internal post-incident review of which you're aware. 
A I believe that there was an incident -- there 
was a review occurred -- a review made that I took part 
in with -- I don't know -- possibly Doug or Scott or 
somebody. I mean and this was issued as a -- I think 
1 0 this was probably a requisite from MSHA, to do this. To 
11 issue an incident analysis or reason -- you know, part 
12 of their investigation report. It was upon us to give 
13 this to them. 
14 There was no great effort to discover what the 
1 5 means of failure were here is because everybody knew. 
1 6 It was just a sore spot that made everybody want to 
1 7 vomit. I mean there's no -- there was no way -- we all 
18 didn't sit around the table and go, "God, how did this 
1 9 happen?" Everybody knew how it happened. 
20 MR. RAMSDEN: Object it calls for a conclusion on 
21 the part of the witness what's in somebody else's mind. 
22 
23 
THE WITNESS: Nobody wanted to talk about it. 
MR. HA VAS: Q Was there any systematic analysis 
2 4 undertaken to determine what happened or how or why it 
Page 44 
1 thing was off limits. We couldn't -- I couldn't go in 
2 there and -- after Larry's body was recovered, this was 
3 No Man's Land from here down. This was all under 
4 federal control. 
5 Q And for the record, when you say "from here 
6 down," you're talking about at the opening of the slot? 
7 
8 
A Top of the slot. 
Q And when you say it was evident, you didn't 
9 have to do anything more, it was evident what happened. 
1 0 What was evident to you? 
11 A The failure was related to the removal of that 
1 2 pillar without proper support. 
13 
14 
(Deposition Exhibit 66 was 
marked for identification.) 
15 MR. HAVAS: Q Let me show you what we've marked as 
16 Deposition Exhibit No. 66, Mr. Krusemark. This is four 
1 7 pages Bates numbered LFFI 579 through and including 582. 





I'm sure you've seen that before. Haven't you? 
A Yes. 
Q When did you most recently review it? 
A Within the last couple months. 
23 Q There are some handwritten notations added to 
2 4 the typed portions. Are those your handwritten 
2 5 notations? 2 5 happened? 




A I guess define "systematic." I mean we issued 
a report to MSHA. All -- all of our focus was to go 
forward safely. 
Q And I'm drawing a distinction between the plan 
to go forward with continuing to develop the stope and 
6 assessing and analyzing what the failure mode and 






Was there any effort taken within Hecla to make 
measurements, do calculations, to take some sort of a 
10 systematic analytical approach to determining precisely 
11 what happened? 




THE WITNESS: I don't recall really. I mean I -- I 
told you the -- I believe I was involved with something 
that -- with some sort of an analysis that was issued as 
16 a report to MSHA. 
1 7 I was not directed to do so, to do a systematic 
18 analysis, by my supervisors. This is four years ago. 





















Q And by each of them it appears your initials 
are there, signifying that that's your handwriting; 
correct? 
A Correct. 
Q And on the last page also initials and the date 
of 4/29/11? 
A Yes. 
Q As a summary of your interview, does this 
accurately set forth what you told MSHA? 
MR. WEA THE RHEAD: Object to the form of the 
question. It's an unfair question. 
But take your time to review it and answer the 
best you can. 
THE WITNESS: Yes. 
MR. HAVAS: Q The configuration of the back where 
the pillar was removed would constitute paste/rock/paste 
across -- from rib to rib; correct? 
A Yes. 
20 MR. HAVAS: Q So you weren't directed to. Did you 2 0 Q Are you aware of any sort of analysis that was 
21 undertake to do it without that direction? 21 performed before April 15, 2011 by or at the behest of 
22 A I didn't need to. I've already testified to 2 2 Hecla on that particular back configuration? 
2 3 you that I -- to me the cause of failure was evident. 2 3 A No. 
2 4 There wasn't anything that needed to be -- you know, and \ 2 4 (Deposition Exhibit 67 was 
2 5 beyond that, we couldn't even go in there. I mean this I 2 5 marked for identification.) 
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MR. HAVAS: Q Let me show you what we've marked as 
Exhibit No. 67. 
This is the Second Amended Notice of 
Deposition. That's what brings us together today. 
You've seen that before, I'm sure. 
A Yeah, I woke up at 2:00 this morning and read 
all this stuff, including that. 
Q One of the things that the Notice asks you to 
do is bring certain materials with you if they fall into 




11 Have you brought anything with you? 
Page 48 
1 A No. 
2 Q Or some other kind ofiike note, notebook, note 
3 taking, notes for future reference about your work? Or 





A I live on a computer. Hecla's got my computer. 
Q Item No. 2 asks for any documents that you 
reviewed or referred to, read, in preparation for your 
deposition today. 
9 What have you reviewed in preparation for us 
10 getting together today, if anything? 
11 A I've read my deposition from the federal case. 
12 MR. WEATHERHEAD: Let me make a representation to 12 I've read depositions from Bill Baker, John Jordan, all 
the -- everybody you've deposed, I think. 1 3 you, Mr. Havas. 1 3 
14 We elected to treat that pursuant to Rule 34 as 
1 5 a request for production of documents. And 
1 6 Mr. Krusemark has given me a volume of electronic 
1 7 documents that we're in the process of reviewing, and 
1 8 we'll make production pursuant to Rule 34 of responsive 
1 9 documents that we find within that set. 
20 MR. HAVAS: All right. So those have not been 
2 1 produced, and they're not here to be produced? 
22 MR. WEATHERHEAD: Not produced by me. I suspect 
2 3 we'll discover in the fullness of time that Hecla 
2 4 probably already gave them to you. But I don't know 
2 5 that. 
14 Q Did you make any notes about any of those 





Q Nothing written down? 
A I don't write things down. 
19 Q Did you do any highlighting, underlining, notes 
2 O in the margins, that sort of notations? 
21 A No. 
22 Q Other than what we see, again your testimony 
2 3 and the statement from MSHA, have you given any recorded 
2 4 or written statements that relate to this mine collapse 
2 5 or Larry Marek's death? 
,-----------------·-~----------------
Page 47 Page 49 
1 But the answer to your question is we don't 
2 have them today. We're in the process ofreviewing 
3 them. It was quite a sizable amount of information. 
4 MR. HAVAS: All right. Can you categorize those 




A Other than to my lawyers? 
Q Yes. 
A Or to Hecla? I don't know. I've certainly had 
4 conversations with people about it. And I can't recall 
5 what they were in particular detail. But --
6 MR. WEATHERHEAD: To the best ofmy infonnation, it 1 6 Q This is more focused than just conversations. 
7 is data that was collected and submitted to MSHA as part 
8 of their investigation. That's what I understand it to 
9 be. 




Q Let me go through these and see ifthere are 
any other documents that are responsive to these 
requests that might exist that I haven't seen yet. 
1 5 Item 1 asks you to produce any journals, 
16 diaries, summaries, statements or notes or other written 
1 7 material that was prepared or maintained by you or in 
18 your possession with regard to Larry Marek's death or 
1 9 this mine collapse. 
20 Aside from the MSHA statement that we already 
21 have, and your testimony previously, are there any other 
2 2 documents that would fall into that description? 
23 A No. 
2 4 Q You didn't keep a journal or a diary of your 
25 work? 
7 This asks for any recorded or written statements by you. 
8 A I don't have any. I've had conversations -- I 
9 have expressed my displeasure with Hecla through e-mail 
10 over the handling of the defense. I do not have copies 
11 of that e-mail. 
12 Q What was the displeasure that you expressed? 
13 MR. WEATHERHEAD: Let me just stop this for a 
14 second. 
15 Those may be privileged communications. I'm 
1 6 not sure. I just don't know. 
1 7 MR. HAVAS: Q You're talking about the e-mails that 
1 8 you sent to management, aren't you? 









MR. HAVAS: Those wouldn't be privileged. They're 
not to counsel. 
MR. WEATHERHEAD: Were they copied to Mr. Ramsden? 
THE WITNESS: Some of them might have been. 
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1 MR. WEATHERHEAD: Well, I'm going to ask you not to 
2 refer to the ones that you copied to Mr. Ramsden on the 
3 assumption that a discussion of the defense including 
4 Mr. Ramsden was probably privileged. 
5 MR. HAVAS: Well, even if it was, I think he's 
6 already testified about what the subject matter was, the 
7 content was. 
8 Q What was it that you expressed in those 
9 communications? 
1 0 MR. WEATHERHEAD: To the extent you communicated it 
11 to Hecla without including Mr. Ramsden or me. But I --
12 THE WITNESS: Okay. And I may have even testified 
13 in federal court. I'm not sure. I mean I don't think 
1 4 there's a -- Larry Marek had no responsibility for his 
15 fatality, for his untimely death. 
1 6 MR. HAVAS: Q I think you had expressed that 
1 7 before. Your displeasure with one of the defenses that 
1 8 Hecla raised that suggested otherwise. 
19 A Yes. 
2 0 Q Were those the e-mails that eventually led to 
2 1 your separation from Hecla? 
2 2 A No. I was already separated from Hecla. 
2 3 Q There was some communication that led to your 
2 4 separation from Hecla after the most recent employment 
2 5 stint, wasn't there? 
Page 51 
1 A Yes. 
2 Q What was that about? 
3 THE WITNESS: I'm not sure I have to answer that. 
4 Do I? 
5 MR. WEATHERHEAD: Well, I don't know. If you want 
6 to step out for a second and -- I mean with your 
7 permission -- we'll find out if there's a privilege. 
8 If it's not privileged, then his alternative is 
9 that ifhe feels strongly enough that it's not relevant, 
10 and ifl agree it's not relevant, I can instruct him not 
11 to answer and go get a protective order. 
But I don't kno\x; enough about what you're --
THE WITNESS: It doesn't have any bearing on this 
14 case. 
15 MR. HAVAS: Okay. Why don't we take a minute. Why 
1 6 don't you talk about it. I don't want to make a big 
1 7 deal out of something that's not a big deal. But I --
18 MR. WEATHERHEAD: Yeah. Let's chat for a second. 
19 (There was a recess.) 
2 0 MR. HAVAS: All right. Let go back on the record. 
21 Q So before we took the break I had asked you 
2 2 about the circumstances that led to your most recent 
2 3 separation from Hecla. 
2 4 And I understand that there's some sensitivity 
2 5 to it, and I don't want to invade your privacy unduly 
Page 52 
1 and I don't want to be insensitive. But can you give me 
2 just sort of a general idea of what the nature of those 
3 communications were or what that issue was? 
4 A There was a strong disagreement between myself 
5 and my direct supervisor, vice president of Hecla 
6 Development, over a couple different issues. One being 
7 a potential safety issue that I ended up pushing to the 
8 point where a piece of infrastructure had to be shut 
9 down. I couldn't get him to do it, so I basically 
1 O forced the senior vice president of Operations' hand to 
11 shut it down until it was proven safe. 
12 That made a tense relationship between my 
13 supervisor and myself. It was compounded by some other 
1 4 contractual issues that have nothing to do with the 
15 Marek case. 
1 6 One morning before I was getting ready to fly 
1 7 to Creede, Colorado I sent him an e-mail and said "Fuck 
18 you." 
1 9 Q And I gather he didn't take kindly to that. 
2 0 A No. He took that as his opportunity to 
2 1 terminate me. I was terminated. 
2 2 Q There were some concerns with regard to safety 
2 3 that played into your leaving Hecla the first time, 
2 4 isn't that --
2 5 A Correct. 
Page 53 
1 Q Talk about that. What led up to that 
2 separation? 
3 A There was -- and this is -- everything I'm 
4 going to tell you I've already -- it's already a matter 
5 of public record. So do you want me to repeat all that, 
6 or I can just say yes, I concur with what's in the 
7 public record. 
8 Q Well, let's do that. You concur with what's in 
9 the public record. But give us the Reader's Digest 
10 version. 
I ~~ 
A Okay, very shortly after I got into the chief 




the -- he was either the project manager -- I think he 
was the project manager for segmentation on-site at the 
15 time. I think he was off-site. He gave me a call. 
1 6 He said, "Did you hear what happened at Kidd 
1 7 Creek?" 
18 Isaid,"No." 
1 9 Q Don't go so fast. Our poor court reporter's 
2 0 fingers will light on fire. 
21 THE WITNESS: Amazing. Nobody knows how you do 
2 2 that. You know that; right? 
2 3 MR. HA VAS: She has a very good memory. 
1
2 4 THE WITNESS: I said, "No." 
2 5 He explained to me a fatality that had happened 
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1 at Kidd Creek Mine in Matheson, Ontario, outside of 1 But he looked at me and pointed his finger at 
2 Matheson, Ontario, where a guy had -- he was working in ' 2 me, and he says, urf you ever puii the safety card on me 
again, though, I will fire you." 3 the bottom of a ventilation shaft with a jackleg, 
drilling machine, drilling the hole for a bolt. 4 
5 He intercepted a very deep diamond drill hole 
6 that had come down near that shaft. That hole had 
filled with water, like several thousand feet of water. 
Even the hole -- the hole was only probably 2 or 3 




1 0 water head on top of it. The -- when he intercepted the 
11 hole, the pressure from the hole drove the machine --
12 killed him. Drove it through his head. 
13 And Mr. Bucci knew that we had holes like that 
14 that had a potential for that. 
15 I think he -- he suspected it. I mean he 
16 wasn't in the Operations group. But he suspected it for 
1 7 some reason, because he called me right away to ask me 
18 ifl'd heard about it. 
19 I said, "No." I was like "Wow," you know, and 
2 0 I sat there and I started thinking about it. I started 
21 thinking about all these really deep holes we'd been 
2 2 launching for years off of 4900 and 5900. There's holes 
2 3 that are collared from the 5900 lateral that pierce the 
2 4 ore body 3,000 feet below. 
25 So 3,000 feet would equate to --
Page 55 
1 MR. HAVAS: Q A lot of pressure. 
2 A -- 1300 psi, something like that. 
3 Q Let me short-circuit that just a little bit. 
4 I understood --
5 A You understand the concept? 
6 Q -- the concept. You had some issues about 
7 wanting to get those grouted and protect against the 
8 hazard. 
9 You felt some obligation to -- attendant to 
10 safety-related issues after Larry Marek's death, as I 
11 understand your prior testimony. 
,~~ /'\ \X/ell, first of all, ! brought it to the attention of the general manager. 
14 I brought it to the attention of the staff in 
15 front of the staff meeting. There was a lot of bowed 
16 up. Anything of any change, everybody bows up, you 
17 know. Like -- whatever. 
18 There was -- they didn't know whether they were 
19 going to do it, and I told them they're going to do it. 
20 And they were going to do it. I didn't -- I'd have 
21 just -- I'd have called MSHA. 
22 The general manager two days later pulled me 
23 into my office, sat down in my chair and stared at me, 
24 says, "You know what, I agree with you. We're going to 
25 go ahead and grout them." 
3 
4 And, you know, it kind of -- I just laughed 
5 kind of in my head. I thought "He can't do that." 





And I went home and I chuckled about it and 
thought "Whatever." I said -- you know, I got what I 
wanted. I got what needed to be done, done. 
After Larry's death, I -- I mean when I took 
11 the position of the chief engineer, my goal was to bring 
1 2 that Engineering Department into compliance with what an 
13 Engineering Department should be, and -- and that 
1 4 department had not been that for decade or more. 
15 Meaning that it would know about things like 
1 6 this. Engineering --
Q By "this," you're pointing to the --17 
18 A Engineering Departments do the plan. 
1 9 Engineering Departments make the plan. 
20 Operations Departments are supposed to 
2 1 execute -- take part in the planning process and execute 
22 them. 
23 Geologists are there to map and like the rocks. 
24 Q Let me -- just for the record, when you say 



























A I'm tapping at this stope. 
Q Exhibit 33. 
A Exhibit 33. 
Q All right. 
Page 57 
A And after Larry's untimely death, I thought to 
myself, I thought this is our chance -- this is going to 
turn that head. Turn everybody's head. And we're going 
to maybe start doing things right. 
I wanted to get signature and approvals on 
these maps and -- you know -- I mean just start changing 
the safety culture at the mine. 
And it was just like running into a brick wall 
constantly. 
And finally one day after the determination had 
been made that we weren't going to mandate safety --
something as simple as wearing safety glasses from 
collar to collar on a shift-by-shift basis, like 99.5 
percent of all other mines or industrial applications in 
North America. You can go to South America, they wear 
their safety glasses. There was a cultural thing that 
could not be beat back at the Lucky Friday. 
And he told me. So I asked him in a one-to-one 
conversation. I asked John Jordan in a one-to-one 
conversation. I asked, "When are we going to bring this 
place into the 21st century? Or are we going to do it?" 
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1 Q With regard to safety. 
2 A With regard to safety. 
3 And he looked at me, cocked his head, and said, 
4 "No one's really interested." 
5 And I thought to myself, I thought, well, I'm 
6 not going to sit around here and wait for the next 
7 donkey show to occur. And so I went and got another 
8 job. 
9 Q And that's when you went to --
1 0 A The Sunshine. 
11 Q -- the Sunshine. 
12 Coming back to Exhibit 67, the Notice that 
13 requested documents, are there any other documents that 
14 are in your possession that are in any way relevant to 
15 this mine collapse, the rock fall, or Larry Marek's 
1 6 death, other than what we might see being produced 
1 7 through counsel, that has not already been produced or 
18 identified? 
19 A No. Not that I'm aware of. 
2 0 Q And I anticipate your lawyer's objection to 
21 this, but I'm going to ask you anyway, a question I've 
2 2 asked a number of witnesses. And I'll ask you to give 
2 3 you whatever opportunity to have whatever say you want 
Page 60 
1 CERTIFICATE OF WITNESS 
2 
3 I, RONALD KRUSEMARK, being first duly sworn, 
4 depose and say: 
5 That I am the witness named in the foregoing 
6 deposition consisting of 61 pages; that I have read said 
7 deposition and know the contents thereof; that the 
8 questions contained therein were propounded to me; and 
9 that the answers therein contained are true and correct 
1 O except for any changes that I may have listed on the 
11 Change Sheet attached hereto. 






1 7 SUBSCRIBED AND SWORN to before me this __ 
18 dayof ,2015. 
19 
20 
NAME OF NOTARY PUBLIC 
21 
NOTARY PUBLIC FOR _____ _ 
22 
RESIDING AT _______ _ 
23 
2 4 to say. 24 
MY COMMISSION EXPIRES ___ _ 
2 5 Is there anything about this mine collapse, 2 5 
1-----------------------------+---------,-·-·-----------,---------i 
Page 591 
1 this rock fall, or Larry Marek's death that we haven't 1 
2 2 already talked about that you think is important to say 
3 or that you want me to hear? 
4 MR. WEATHERHEAD: Objection to the form of the 
5 question. It's broad and unfair. 
6 But you can answer if you have an answer. 
7 MR. RAMSDEN: !join in that objection. 
8 THE WITNESS: No. I don't believe so. 
9 MR. HAVAS: Okay. Thank you, Mr. Krusemark. That's 
1 0 all the questions I have. 
11 MR. WEATHERHEAD: Thank you. No questions. He'll 
I ~~ 
rP~rl ~nrl ~ign. 
MR. RAMSDEN: I don't have any questions. 
(The deposition of Ronald Krusemark was 


















I, Robin E. Reason, Certified Shorthand 
Reporter, do hereby certify: 
Page 61 
That the foregoing proceedings were taken 
before me at the time and place therein set forth, at 
which time any witnesses were placed under oath; 
That the testimony and all objections made were 
recorded stenographically by me and were thereafter 
transcribed by me or under my direction; 
That the foregoing is a true and correct record 
of all testimony given, to the best ofmy ability; 
That I am not a relative or employee of any 
attorney or of any of the parties, nor am I financially 
interested in the action. 
IN WITNESS WHEREOF, I have hereunto set my hand 
and seal this 31st day of January, 2015. 
ROBIN E. REASON, ID CSR No. 904 
Notary Public 
816 Shennan Avenue, Suite 7 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
PATRICIA MAREK, an Idaho 
resident, individually 
and as personal 
representative of the 
ESTATE OF LARRY "PETE" 
MAREK; MICHAEL MAREK, an 
Idaho resident; JODIE 
MAREK, an Idaho resident;) 
and HAYLEY MAREK, a ) 






HECLA LIMITED, a Delaware) 
corporation; HECLA ) 
MINING COMPANY, a ) 
Delaware corporation; ) 
SILVER HUNTER MINING ) 
COMPANY, a Delaware ) 
corporation; PHILLIPS. ) 
BAKER, JR. ("Baker"), ) 
an Idaho resident; JOHN ) 
JORDAN, an Idaho ) 
resident; DOUG BAYER, ) 
an Idaho resident; RON ) 
KRUSEMARK, an Idaho ) 
resident; SCOTT HOGAMIER,) 
an Idaho resident; CINDY) 
MOORE, an Idaho resident;) 
DALE STEPRO, an Idaho ) 
resident; DOES 1-10; and) 
XYZ INC. 1-10, ) 
) 
Defendants. ) _____________ ) 
REPORTED BY: 
JULIE MCCAUGHAN, C.S.R. NO. 684 
Notary Public 
·· .· · .. •· • :-.,.:,·. · -.~- · · ,o-~: .. · .. ~,·.,.•. · .·.··.:· ...•. ··:.:,:.~,s.-.· .. - sc..· 
Case No. CV-13-2722 
DEPOSITION OF 
SCOTT HOGAMIER 
TAKEN ON BEHALF OF 
THE PLAINTIFFS 
AT 700 NORTHWEST BLVD., 
COEUR D'ALENE, IDAHO 
OCTOBER 30, 2014 
1:00 P.M. 














3 For the Plaintiffs: I 2 
\ 3 
THE DEPOSITION OF SCOTI HOGAMIER, was taken on 
behalf of the PLAINTIFFS, on OCTOBER 30, 2014, at the 
4 BRYAN A. NICKELS, A TIORNEY AT LAW law offices of RAMSDEN & LYONS, 700 NORTffiVEST BOULEVARD, 










DUKE SCANLAN & HALL, PLLC 
1087 West River Street, Suite 300 
Post Office Box 7387 
Boise, Idaho 83707 
(208) 342-3310 
For the Defendants: 
j 5 by JULIE MCCAUGHAN, Court Reporter and Notary Public 
I 6 within and for the State of Idaho, to be used in an 
i 
, 7 action pending in the Dist,ict Court of the First I 8 Judicial District for the State of Idaho, in and for the 
! 4 
j 9 County of Kootenai, said cause being Case No. CV-13-2722 
MICHAELE.RAMSDEN,ATIORNEY AT LAW · 
RAMSDEN & LYONS, LLP i 1 O in said Court. 
700 Northwest Boulevard I 11 AND THEREUPON, the following testimony was 
Post Office Box 1336 ! 
Coeur d'Alene, Idaho 83816-1336 j 12 adduced, to wit: 
(208) 664-5818 ' 13 SCOTI HOGAMIER, 
and l 14 having been first duly sworn to tell the truth, the 
MICHAEL CLARY, ATTORNEY AT LAW / 
HECLA MINING COMP ANY ! 15 whole truth, and nothing but the truth, relating to said 
6500 N. Mineral Drive, Suite 200 i 16 cause, deposes and says: 
Coeur d'Alene, ID 83815 I 
14 (208)699-5020 i 17 EXAMINATION 
15 ! 18 QUESTIONS BY MR. NICKELS: 
~ ~ i 19 Q. Would you state your name and spell it for 
18 I 2 o the record, please? 
19 i 21 A. Scott Hogamier, S-c-o-t-t H-o-g-a-m-i-e-r. 
20 I 
21 I 2 2 Q. All right. My name is B1ian Nickels. I'm 
2 2 ! 2 3 one of the attorneys representing the Mareks with 
23 I 
2 4 , 2 4 respect to their lawsuit regarding the collapse at the 
l 
2 s I 2 5 Lucky Friday mine in April of 2011 that killed Pete 



























TESTIMONY OF SCOTT HOGAMIER 
Examination by Mr. Nickels 4 
Examination by Mr. Lyons 70 
Further Examination by Mr. Nickels 78 





Amended Notice of Deposition Duces Tecum 
of Scott Hogamier 
Memo Dated 4/15/2011 32 
Interview Statement of Scott Hogamier at 
the Lucky Friday Mine at approximately 
1 'l• 1 .c;; Dr\T nn J:i'rirtt'_)u .11 nril 'JO ")()11 
.1.J.J,..,J .I. ~.1, V11 .1 J.J.UU.J, ~ l.J:1.1.l.l ,I;.,/' S..V.l 1., 
concerning the fatal accident which occurred 
on Friday, April 15, 2011 in the 6150 15 
West Slope 
55 
Hecla Limited, Lucky Friday Mine, 57 
30 CFR 50.1 J Report Dated July 5, 2011 
•. ·,· ....... 1 .. , ': ~ •• .',;,,,·~. ',• .... ,,: ·,~.-·•·:: ·'. ;') ..... ··,; .,. .. ,. 



























Marek and injured Mike Marek. 
Before we get started, have you ever been 
deposed before? 
A. By MSHA. Just questions from Breland. 
Other than that, no. 
Q. Okay. And when was that deposition? 
A. It was after the fatality. 
Q. Okay. So it's the interview you did with 
MSHA? 
A. Uh-huh. 
Q. Okay. You've probably talked to attorneys 
beforehand about how the process goes but a few 
reminders before we get started. Anything we talk about I 
in terms of questions and answers is going to be taken '. 
down by the court reporter. So anything that we say 
needs to be done in a way that can be taken down and 
easily read after the fact. So what we try to do is 
eliminate those things in everyday conversation that 
make sense when you're looking at somebody talking but 
don't translate too well to the written page. 
A. Gotcha. 
Q. So one of the things everybody does --
nodding, shaking head -- we need you to verbalize 
responses. 
A. Right. 
· .. ,· ·.~ ...•• ·.,: .. -.:,·· .. ,~·,··,,•,;,, ,,.;•,. ·~-,..- ·,, •J'. ·,··,,. , .. 
www.mmcourt.com HOGAMIER, SCOTT 
2 (Pages 2 to 5) 
10/30/2014 
c89cb1b6-5e0d·4124·b164-e916d4311832 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 548 of 998
Page 61 
l 
1 Q. In the form of formal yeses and nos. The 1 Q. Okay. What documents did you review? 
Page sl 
2 same with uh-huhs and huh-uhs. Sound very much the 2 A. My 5011 report that I submitted to MSHA 
3 same. Difficult to read and decipher. 3 and I looked at the MSHA red jacket that was from their 
4 
5 
A. Okay. 4 report. 
Q. So just be sure you do that. There might 5 Q. Okay. And we'll probably be talking a 
6 be a point where somebody jumps in and says, "Is that a 6 little bit about those later on. 
7 yes or a no?" just because we want to have that clear 7 A. Okay. 
8 for the record. 8 Q. Any other documents besides those two, 
9 A. Okay. l 9 that you can think of? 
1 O Q. Another thing that folks do in everyday ! 1 o A. No. No. That's pretty much it. I wanted 
11 conversation is we anticipate what questions are going l 11 to re-read these. 
12 to be asked by somebody and what their answers are going I 12 Q. Okay. In conjunction with this lawsuit, 
13 to be. So people will talk over one another. The court I 13 there has also been a Workers' Compensation action 
14 reporter prefers that people talk one at a time to make 114 involving Mike Marek, as well as an ongoing MSHA action 
15 it easy to transcribe. i 15 involving Hecla. So really there's three matters 
16 A. Makes sense. l 16 addressing this particular collapse. During the course 
i 
1 7 Q. So any time I ask a question, before you i 1 7 of those cases, there's been depositions taken. Have 
18 start to answer, just make sure I'm at the end of it. i 1 s you at any point read any of the depositions taken in 
19 A. Okay. 119 anyofthoseactions? 
2 o Q. And I will do the same for you. I'll try i 2 o A. No. 
21 to make sure that you're the end of your answer before I I 21 Q. Okay. Do you know whether or not you've 
t 
2 2 ask the next question. ! 2 2 reviewed any of the exhibits that have been introduced 
2 3 A. Okay. I 2 3 in depositions in those actions? 
2 4 Q. At any point during the deposition, if ! 2 4 A. No. Like exhibits like what? 
2 5 there's any question that I ask that you don't hear or ! 2 5 Q. Exhibits during the course of the 
. . I . . --










i might be confusing or you need me to restate for any , 1 deposition. 
other reason, feel free to ask. I'm happy to do that. 2 A. No. 
A. Okay. 3 Q. Okay. I'm going to hand you what's 
Q. And then finally, I don't know how long 4 previously been marked as Exhibit No. 3 in a prior 
your deposition's going to take. It may not take long. 5 deposition with Tim Ruff. Really general question as to 
It may go longer. I typically try to do a break about 6 just whether or not you've ever seen that document 
every hour to let folks stretch their legs, rest their 7 before. 
voices. If, at any point, you need a break before that, 8 A. I've never seen anything with Tim Ruffs 
I'm always game for that. Feel free to ask. The only I 9 name on it. 
1 O thing I'd ask is, if I've asked you a question that you ! 1 O Q. Okay. Also in terms of preparing for 
11 haven't answered yet, just have you answer that before i 11 today's deposition, other than attorneys for Hecla, have 
12 we take the break. i 12 you spoken with anybody to prepare for your deposition? 
13 A. Okay. ! 13 A. No. I -- no. I mean, I talked to my l 
14 ~. So with all of that in mind, where do you ! 14 wife, you know, because I was nervous. 
15 currently reside? i 15 Q. Sure. 
i 
16 A. Osburn, Idaho. i 16 A. Still am. 







A. 320 Cameron. ! 18 you spoke with about your upcoming deposition? 
Q. How long have you resided there? I 19 A. Jeff, my partner Jeff Hunter, in the 
A. Since '98. ! 2 o safety office, just kind of general talk about I had to 




1 be here today at 1 :00 to go through this, and he wished 
A. me luck. 
Q. w, in preparing for the ! 2 3 Q. Okay. Any discussion about the underlying 
24 deposition today, did you review any documents at all?! 24 facts of the collapse? 
25 A. I did. . 25 A. No. 
www.mmcourt.com HOGAMIER, SCOTT 
3 (Pages 6 to 9) 
10/30/2014 
c89cb1b6·5e0d·4124·b164-e916d4311832 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 549 of 998
Page 10 I 
I 
Page 12 I; 
1 MR. RAMSDEN: Be sure and let him finish his 
2 question before you start your answer. And he'll do the 
3 same for you. But if you talk over each other, then 
4 it's going to be broken up in the written record. 
5 1HE WITNESS: Okay. 
6 MR. RAMSDEN: So just go slow and let him finish 
7 his question. 
8 1HE WITNESS: Okay. 
9 (Exhibit 28 was marked.) 
10 BY MR. NICKELS: 
11 Q. Okay. I'm handing you what's been marked 
12 as Exhibit No. 28. Have you seen that document before? 
13 A I believe I have, yeah. I think I 
14 remember this. 
15 Q. Okay. And what I wanted to ask you about 
16 is actually on the second page of that. The second page 
1 7 of that notice outlines a few categories of documents 
18 that we had requested you bring with you today if you 
19 were in possession of any of those documents. Do you 
2 O have any documents responsive to those categories that 









Okay. Where did you graduate high school? 
Wallace High School. 
What year? 
I 1 A Yes. 






3 A They transfened me to the Galena. 
4 Q. And how long were you at the Galena? 
5 A I left the Galena in 2006. 
I 6 Q. And what were your job duties there? 





then I was a miner, production miner. And then lastly I 
was a development miner. 
I 1 o Q. And what's the difference between a 
l 11 production miner and a development miner? ! 12 A Production miner would be in the ore. 
i 13 Development's in the waste. 
! 14 Q. All right. So you're at the Galena 
I 15 through 2006? 
I 
! 16 A. Uh-huh. 
I 1 7 Q. And what did you do after that? 
l 1 8 A Then I took a job at the Lucky Friday. 
! 19 Q. And what kind of jobs did you have there? 
I 2 0 A Between the years 2006 and January of 
i 
1 21 2008, I was a miner. And then from January 2008 to I 2 2 present, I've worked in the safety department. 
123 Q. Okay. I want to talk about your time in 
----·-·---
! 2 4 the safety department. What job titles have you had in 
! 2 5 the safety deprutment during your time there? 
··----..,....--- -·-----------·-------



















Q. Okay. Did you do any college after that? 
A. I did a year and a half at NIC. 
Q. Did you get any kind of degree? 
A. No. 
Q. Okay. And what did you do after NIC? 
A. I went to work at a service station in 
Wallace for four years. 
Q. Okay. So until about --
A. '96. 
Q. Thank you. And what did you do after you 
finished work there? 
A. I went to the Coeur mine. 
Q. At1d how long were you there? 
A. '96 to '98. 
Q. Okay. And what was your job there? 
A I was a nipper, a level nipper, and 
18 fill-in miner. 
19 Q. And I'm not familiar with the term. 
2 O What's a nipper? 
21 A. Gopher. 
22 Q. Okay. 
23 A. You know, I ran supplies, got powder, 
2 4 things of that nature. 
25 Q. And you were there through '98? 
















A. Safety technician, safety foreman. 
Q. Okay. And as a safety technician, how 
long did you do that? 
A I did that from '08 to about mid 2010. 
Q. And what were your job responsibilities in 
that position? 
A. MSHA compliance. Just general routine 
underground inspections of different headings, work 
areas, conducting annual refresher training, task 
training, new hire training, dealing with MSHA when they 
came for their quarterly inspections. 
Q. And then safety foreman? 
A. I took over in mid 2010 and I had pretty 
much -- I had these sa1ne responsibilities, only they add 
more on. And I would do the monthly reporting, 
corporate repo1ting, facilitate the safety committee, 
1 7 industrial hygiene testing. 
18 Q. Okay. All right. And is the safety 








Q. How many safety technicians? 
A. One. 
Q. Just one? 
A. Yeah. 
Q. And you would have been the safety foreman 
,., . .-:;,,.' \,\ ·.:-,•i,.·., ... ;~-- :·,·· [,'.',:"::\ ,.,.·,,-.;_.' ·· .. •\ .,.·.,,,:·.-:--,-.. ".- .. ·:: .. :·, 
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1 in April of 2011? Q. And obviously a lot of what we're going to 
I 
1 
2 2 A. Correct. be talking about today is going to focus on that 
3 Q. Okay. Who was the safety technician at collapse in April of 2011. Did the frequency of I 3 
! 4 4 the time? underground inspections by you as the safety foreman 
5 5 A. Jeff Hunter. change before and after that collapse? 
6 Q. Now, as part of the safety technician ! 6 A. No. We try to get underground through the 
7 duties you discussed, you talked about underground ! 7 safety department as often as we can. You know, 
8 inspections. How about you tell me a little bit about i 8 sometimes there's outside influences that keep us on the 
9 that. For instance, frequency, how detailed it was in I 9 surface, but for all intents and purposes, there was two 
1 O terms of parts of the mines you went to, talking about ! 1 o of us. If I couldn't get underground, my partner could. 
11 when you did this as a safety technician. I 11 Q. Okay. And in terms of that once-a-week 
12 MR. RAMSDEN: Object. Compound. Go ahead and I 12 visit for the half day, what areas of the mine would you 
13 answer. ! 13 try to visit? 
14 THE WITNESS: So on any day, I'd try to get j 14 A. I would try to visit all the active stope 
15 underground to -- I work a four-day work week. So two I 15 headings and development headings. 
16 of the days I like to spend underground. And it varies ! 16 Q. In doing that, did you maintain any kind 
1 7 depending on what else is going on, but that generally ! 1 7 of written inspection log? 
18 wastwodaysaweek. AndwouldgolookforMSHA ! 18 A. Youknow,no. LikemostofthestuffI 
19 compliance issues. We'd look at, you know, different i 19 saw, I would -- you know, ifl saw a whip check not on 
2 O ground support, say a truck had hit the rib somewhere in I 2 o the pump, I would fix that. You know, no big deal 
21 the drift, we would go look at that, see about getting ! 21 there. If it was something I couldn't handle, I'd go up 
2 2 it repaired. Then we would also just talk with the l 2 2 and tell John or Doug, "Hey, I saw this in this place. 
2 3 guys. You know, your best -- to gain the best 12 3 It needs to get fixed." 
24 knowledge, you go talk to the guys who are actually 1 24 Q. Okay. So would you do that reporting 
2 5 doing the job. So just going and talking with the truck I 2 5 orally? ----------.!.-----; 
Page 15! 
1 drivers and asking if they had any -- you know, any I 1 
I 
2 problems, anything going on. How are things going? So I 2 
3 that would usually take up, between that and visiting . 3 
4 the headings, checking out the areas, would take up the Ii 4 
5 time I was underground. 5 
6 Q. And those couple days a week you would do I 6 
7 that, would you be underground the whole time? I 7 
8 A. No, I'd come up on the noon run. I B 
9 Q. So half days you'd spend -- I 9 
1 O A. Yeah, I'd be underground about five and a l 1 o 
11 half, six hours. : 11 
i 
12 Q. Now, in terms of being the safety foreman, i 12 
113 did the frequency of those underground inspections i 13 
14 change? i 14 
15 A. It decreased, due to the reporting and I 1 s 
16 different requirements required from me at that job I 16 
1 7 title. i 1 7 
I 
18 Q. Okay. So what's the frequency, then, for i 18 
19 the safety foreman position? 119 
2 O A. Once a week. i 2 o 
21 Q. For a full day? I 21 
22 A. Usually a half day. I 22 






25 A. Yeah. 1 25 
Page 17 
A. Yes. 
Q. Okay. Did you ever send any kind of 
e-mails regarding any of your inspections? 
A. You know, I could have. You know, usually 
it was I would ptint out a picture, because I always 
took a picture of what I saw, and then I would just take 
a picture over and go, "This is what I saw. You need to 
fix it." 
Q. Okay. Did you only take pictures of areas 
of concern? Or for instance, if you had a heading you 
had no issues with, would you take a picture of that, as 
well? 
A. No. 
Q. When you were a safety technician, did you 
maintain any kind of written inspection log? 
A. No. Only during like the quarterly 
inspections that we would do, we would conduct quarterly 
inspections with the union, and those were always 
maintained, written and distributed to people. 
Q. Okay. And was that prepared by you and 
the other safety individual or was it prepared by the 
union? 
A. Prepared by me and whoever I was working 
with at the time. 
Q. Okay. And that was done on a quarterly 
\•.,·, ............... ,.,· .......... ' ' ,, - ....... ,,. ' " , . );', .,, •. -~ •. -:-,\,;'.~ ..... ,, ',·· ,· .,.., ., .. 1., '··" "'•!"' •,.,.,, . .I' , ... ,-• .,,:· ·/ • ·, ,. !.:,•: • -~,, ·-. •:;,·· •.• 7,-;•- ' , • -,,f" ................... ,··, ·' ,~· ... ~,-~,,,!,,",•,: ~::;.,-·..;,i~b,-,..·.~·,.:·:: ... ,.: ~--·,. ~~-·· ·" • ·- ·, .... · .,•,.· ,,' -··.· . . ::..:;· (, ". ·.;,.:,..-:.:., ·>,:.·. ·;·· ,· ,>':-!~--·· ... , ... ~··-'I'. 0" _. •• .,, •,"• •,. 
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i 1 the 6150-15 stope, which, for the sake of reference, 
I, 2 easily, we'll refer to as the 15 stope. And in 
3 particular, the removal of the pillars and the resulting 
Well, yeah. 
Okay. Is that still done on a quarterly 
! 4 basis? , 4 collapse in April of 2011. Prior to the collapse, were 
5 A. No. We've changed -- well, by the union I 5 you involved in any of the decision-making regarding the 
6 contract, we have to do it quarterly. The last boss j
1
i 6 removal of the pillars. 
7 that I had, Ed Suitage, would have rather had done 7 A. No. 
8 weekly than quarterly, so we do it weekly now. 1
1 
8 Q. Were you aware that the pillars were being 
9 Q. Okay. I'm sorry. Your safety technician 9 removed p1ior to the collapse? 
1 o right now is Jeff Hunter? 1 o A. No. 
11 A. Yes, he is. I 11 Q. Do you have any understanding who was 
12 Q. Okay. Was he the safety technician in I 12 involved in the decision to remove the pillars? 
13 April of 2011? l 13 A. No. 
14 A. Yes. 114 Q. At--
15 Q. Okay. Do you know whether Jeff maintains 1 15 A. I guess -- if you don't mind. 
16 any kind of written inspection logs? j 16 Q. Go ahead. 1 7 A. I don't know. 11 7 A. So I did see it, because I was in the 
18 Q. Okay. Does -- in conjunction with his 1 18 stope prior to. Okay? So yeah, 1 did see that the 
I 
19 inspections, has he ever e-mailed you to discuss his 119 pillar was coming out, but I don't know -- that's about 
2 O inspection results? I 2 o all my involvement was is actually seeing that it was 
2 1 A. Yeah. When we do -- if we do like a joint I 21 being done. 
2 2 inspection where I go out with a member of the union and ! 2 2 Q. And you anticipated my next question. My 
2 3 Jeff goes out with a member of the union, then we would I 2 3 question was going to be whether or not, during your own 
2 4 type it up, like I would type it up, he would send me ! 2 4 inspections underground, did you observe the pillar 
::._~js s~ff, I'd just cut a~d paste it: and away it would _____ µ_~being !:_::loved? ________ ., ______ _ 











Q. Outside of those inspections involving the 
union, has he ever e-mailed you with respect to any of 
the inspections? 
A. No. We share an office, so we just chat. 
Q. So you communicate orally with him about 
the inspection results? 
A. Yes. 
MR RAMSDEN: Be sure and let him finish his 
1 o question. 
11 THE WITNESS: Sorry. 
12 BY MR. NICKELS: 
Q. So ifl understand you correctly, being 113 
14 the safety foreman, \.Vould that make you the head of the 






















Okay. Who do you report to? 
General manager. 
Who would that be as of April 2011? 
In 2011? 
Yeah. April of 2011. 
John Jordan. 
Okay. Who do you cmTently report to? 
Claire Alexander. 
Now, what I want to tum to is discussing 
. • •. _.,,•,t1;.r\". ·••. · ,; •• ,,.·-~ •. · "'···• •• ·"" .. ,• .•:.~.~;,_:..·::,,. ,••. , .... ,. <.,.>.,.:u:' . .:.,_,\\·. ;,.,;.,:.,: ., .• ;..;. .•••.• ·, •• ,.·~- ,· ...... 
I 1 A. Yes. 
i 2 Q. And was that while it was still being 
1. 3 removed or after the removal had already been completed? 
4 A. It was during the process, I guess, is how 
5 I would put it. They were actively doing that when I 
6 was in there. 
7 Q. Okay. Did you make any inquiry of anybody 
8 as to why that was being done? 
I 9 A. No. 
I 1 O Q. Okay. Did you photograph -- take any 
i 11 pictures of that being done? 
j 12 A. Not on that day, no. That was a Wednesday 
! 13 that I was in there, and I didn't take any pictures. 
J 14 There ,vas nothing for me to t~1<.e pictures oL 
! 15 Q. Do you know whether or not Mr. Hunter, 
I 16 during any of his underground inspections, observed the 
11 7 pillar being removed? 
1
18 A. He was with me on the day I was in there. 
19 Q. Do you know whether or not he took any 
. 2 o pictures of the pillar being removed? 
I 21 A. I do not remember him taking any pictures. 
I 2 2 Q. Do you and Mr. Hunter have any discussions 
:1· 2 3 between yourselves about the pillar being removed? 
24 A. No. 
l 2 5 Q. Prior to the collapse on April 15 -- and 
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1 I'll just frame this as broadly as possible -- did you 1 Q. Including the time before the collapse, as 
2 have any discussions with anybody at Hecla about the 2 well as after the collapse, have you ever come to learn 
3 removal of the pillars? 3 that any miners expressed concern to anyone else at the 
4 A. No, I did not. 4 company he.sides you regarding the removal of the 
5 Q. Did you review any kind of documentation 5 pillars? 
6 or mining plans or data, whether in ptinted form or on a i 6 A. No. 
7 computer, p1ior to the collapse, as to why the pillars 7 Q. Do you have any understanding, based on 
8 were being removed? 8 information you gathered at any time, as to why the 
9 A. No, I didn't. i 9 pillars were removed? 
1 O Q. Did you have any understanding p1ior to ! 1 o A. Up to today? 
11 the collapse as to why they were being removed? 11 MR. RAMSDEN: Object. Calls for speculation. Go 
12 A. No. Everything I heard was basically i 12 ahead and answer. 
13 after and it was just the vein was coming together. ! 13 THE ·wITNESS: Up to today? 
14 Q. Okay. And you learned that after the i 14 BY MR. NICKELS: 
15 collapse? i 15 Q. Yes. 
16 A. Yeah. ! 16 A. I think, like I had said before, hecause 
1 7 Q. And ifl recall correctly -- and i 1 7 the veins -- the two veins that they were mining 
18 absolutely correct me if I'm mistaken on this -- but I ! 18 separately at one point were starting to con verge, so 
19 believe in your MSHA interview, you indicated that in i 19 they went right down the middle. 
2 O your time as a miner, you'd never seen pillars removed. l 2 o Q. And why would they do that? 
2 1 Is that correct? i 2 1 A. To mine the rock. 
2 2 A. That is correct. j 2 2 Q. To extract the silver from the --
2 3 Q. Okay. If you -- well, strike that. Let ! 2 3 A. Yes. 
24 me ask it this way. Were you familiar with the practice t 24 MR. RAMSDEN: Be sure and let him finish his 
2 5 of removing pillars prior to the collapse? l 2 5 question. 
·-~-----.... --------------------·---¥·--~-~,-------··-···-·--~--... ~··--.. -- ~-·--·-.-~---.·-··-···----i··-··--,--- ----










A. I'd never personally done anything like 
that, removing any pillars like that. 
Q. If you hadn't been involved in that, why 
didn't it raise an issue in your mind as to why that was 
being removed? 
A. Like I said, I was there on that Wednesday 
prior to, and we went in, Jeff and I traveled 
underground together, and we went in, we went to the 










BY MR. NICKELS: 
Q. Do you have any opinion as to whether or 
not the pillars should have been removed? 
MR. RAMSDEN: Object. Form and foundation. Go 
ahead and answer. 
THE WITNESS: At the time they removed it? No, I 
didn't have any problem with it at all. Like I said, I 
looked it over, it looked good, in my opinion, but in 
hindsight, yeah, something went wrong, so --
1 O him how it was going, how things were going. Everything 1 o 
11 was good. It's pretty routine to go in and talk to the 11 
BY MR. NICKELS: 
Q. Whal do you believe went wrong? 
12 miner, ask him how things are going. Went to the right 
side, which is where Eric Tester was working, talked 1
13 
14 with Eric. He was involved in either finishing up -- I 
15 can't really remember if he was finishing up or -- I 
16 think he was finishing up bolting the back. And --
1 7 bolting process. And I asked him how it was going, how 
18 things were bolting up. Everything was good. And then 
19 I inspected the back, you know, as I do in every heading 
2 0 I walk into, looking for any kind of signs that I would 
21 see, taking weight or anything like that. And I did 
2 2 not. I didn't see anything out of the ordinary. 
23 Q. Did any miners express any concern to you 
2 4 regarding removal of the pillars? 
2 5 A. No, they didn't. 
12 A. That, I couldn't tell you. I've thought 
13 about that many times, and I don't know if anybody will 
14 ever kno'rV \.Vhat \.Vent \Vrong, but sornething obviously did. 
15 Q. Would you have concerns aboul iL being 
16 done now'J 
1 7 MR. RAMSDEN: Object to the form of the question. 
18 Go ahead. 
19 THE WITNESS: You know, I don't know how -- I 
2 o guess I don't know how I would answer that, because it 
21 would be looked at -- it would be looked at pretty 
2 2 closely, and make sure that we were doing the tight 
2 3 thing, so --
24 BY MR. NICKELS: 
25 Q. If you were to do an underground 
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Page 26! Page 281, 
1 inspection today and see that a pillar was being 1 Q. Okay. And when you look at them, is it 
2 removed, would you now make inquiry to anybody as to why 2 while they're still being drafted or after they've been 
3 it was being removed? 3 finalized and sent out? 
4 A. Well, I would probably first inspect it 4 A. Usually it's after they've been finalized 
s myself. I would probably go down and look at that, make 5 and sent out that I get to see them. 
6 sure that -- you know, look for the signs that I look 6 Q. Okay. And so along those same lines, 
7 for, the things that I know, and then I'm sure we would 7 looking at No. 12 first, the very last page has a 
8 have -- somebody would have a conversation. It would be 8 signature by Mike Dexter identified as the manager of 
9 out there on the table as to what we were doing. i 9 the Luc:ky Friday unit. Were you involved in any way in I 
1 o Q. Okay. Who do you anticipate you would i 1 o the preparation of this document? ' 
11 have that conversation with now? j1 11 A No 
12 A. You know, it would be senior management. j 12 Q: Ok~y. Are you aware of anybody besides 
13 Q. Okay. And who would that be? ! 13 Mike Dexter who would have been involved in the 
14 A. The mine superintendent, mine foreman, I 14 preparation of this document? 
15 most likely. i 15 A. Huh-uh. 
16 Q. Okay. And who would that currently be, by i 16 :MR. RAMSDEN: And that's a no? 
1 7 name? ! 1 7 THE WITNESS: No. 
! 
18 A. John Lund, Doug Bayer. j 18 BY :MR. NICKELS: 
19 Q. I think I know your answer based on your j 19 Q. And do you know whether or not, at any 
2 o testimony, but I just want to confirm it because I'm I 2 O time prior to the preparation of the ground support 
21 kind of actually asking the flip of the question now. j 21 standards that are Exhibit No. 12, whether Mike Dexter 
2 2 At any time prior to the removal of the pillars, did [ 2 2 received any kind of advice regarding stope width? 
2 3 anyone from the company discuss that with you to get I 2 3 A. No. 
2 4 your input? ! 2 4 Q. Same questions in terms of Exhibit No. 13. ; 
_::___ A.--~~~~~-~!~-------------- -·--·---l 2 5 _.Yf ere y~-~.olve~_in ~ny w~-~ the prep~~~i?:1_of ~i:..,; 
Page 27l Page 29 
1 Q. Did anyone prior to the collapse ask you 
2 to review any mining plans that would have reflected 




Q. I'm going to hand you a couple exhibits 
6 that have been introduced in a prior deposition. These 
7 are Deposition Exhibits 12 and 13. I'll hand those to 
B you. And I'll represent to you that the first of these, 
9 Exhibit 12, is labeled as being the ground suppo1t 
1 O standards with a revision date of May 8, 2009. And the 
11 second of those documents is Exhibit No. 13, and it's 





with a date of October 6, 2011. Have you seen these 
documents before? 
A. Yeah. 
Q. Okay. And how are you familiar with them? 
1 7 A. When you hire out, they go over the ground 
18 support standards with you so you understand how to 
19 bolt. 
20 Q. So is this something you deal with on a 
21 regular basis in your cmTent position? 
22 A. No. You know, they're updated as needed, 
2 3 and I may get a -- I'll get a look -- I get to look at 
2 4 them when they're updated, but that's about the extent 






A. No, sir. 
Q. Okay. And this one doesn't appear to have 
a signature block. Do you know who was involved in the 
preparation of this? 
A. I do not. 
























A. They actually just show up in my mailbox. 
We have mailbox slots out there, and they would just put 
it in there so we can read it. 
Q. I'm going to hand you two additional 
documents that have also previously been introduced as 
exhibits in other depositions. These are Exhibits ! 6 
and 27. Have you seen those documents before? 
A. Yeah. I've seen -- maybe not these 
documents, but documents like these. 
Q. Okay. Are you involved in the preparation 
of those? 
A. No. I don't go to this meeting. 
Q. Okay. It indicates that Mr. Bayer and Mr. 
Lund, at the top of the sheet -- is that your 
understanding of who would have prepared these? 
MR. RAMSDEN: Object. Speculation. 
THE WITNESS: Yeah, I don't know who prepares 
•. · ·a: .'<\ •• ~ •• ~.,·:.-,· .1: ·.;":< .:".-:. ·, ,·.,:·":"","". ·,-'.-_::-·.-c..-,..:.~ :--~··,,~ ~,-; ·.;c • ., ••• ,.,:. • 
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Page 321, 
i 1 1 them. Q. What would be your understanding as to how 
I 
2 j 2 BY 1v1R. NICKELS: miners would learn what the maximum allowable stope 
3 Q. Okay. Now, you indicated that you didn't ! 3 width would be? 
4 attend those meetings. What meetings would those be 1,I 4 MR RAMSDEN: Object. Assumes a fact not in 
5 handed out in? 5 evidence. Go ahead and answer. 
6 A. Actually, these are handed out after a t 6 11ffi WITNESS: Would you repeat the question, 
7 7:00 meeting on Thursday morning. It's kind of a -- I 7 please? 
8 they have a name for it. It's not production meeting. . 8 (Question read as follows: 
9 Development meeting. I 9 "Q What would be your understanding as 
1 O Q. Okay. And is there any particular reason ! 1 O to how miners would learn what the maximum 
11 why you wouldn't attend that? ! 11 allowable stope width would be?") 
12 A. Yeah. I never have. Steve didn't go, the ! 12 TIIEWTINESS: Ithinkthroughcommunications. I 
13 guy I took over for. I never went. We had plenty of j 13 would assume through communications with their immediate 
14 other things to do. j 14 supervisor. 
15 Q. Does Mr. Hunter ever go? ! 15 (Exhibit 29 was marked.) 
16 A. No. Jeff didn't go, either. I 16 BY MR. NICKELS: 
1 7 Q. Okay. Were safety issues typically I 1 7 Q. You've been handed what's been marked as 
18 addressed in those meetings? l 1 a Exhibit No. 29. Have you seen this document before? 
i 
A. No. It was more of just what was going on ! 19 A. Most likely, yeah. 
2 O in the mine, where they're mining now, what their ! 2 O Q. Okay. Could you explain to me what this 
19 
21 plan -- you know, maybe they're going to do some termite I 21 document is? 
' 2 2 drilling, that's definition drilling, or something of ! 2 2 A. These are the notes from the safety 
2 3 that nature. Just what development, what production was ! 2 3 committee meeting that happened on 4-14. 
2 4 doing. l 2 4 Q. Okay. And is this a regular meeting? 
2 5 Q. Were there regular safety meetings forthe ! 2 5 A Yes. We do this monthly. --------------·-------·4----------------------------· 











A. Yes, there are. 
Q. And when are those conducted? 
A. They are conducted throughout the month. 
Q. Okay. And who conducts them? 
A. I facilitate those, and Doug -- it's kind 
of a group. I will talk a bit, Doug Bayer, maybe John 
Lund, general manager, whomever that may be, and then 
the supervisors talk. And then when all that is done, 
1 O then you open the floor to the miners to ask questions, 
11 give feedback, do whatever. 
12 Q. Okay. So what kind of topics are 
13 typically addressed in those meetings? 
14 A. Hearing conservation. Sometimes vie talk 
15 about scaling, fire drills are upcoming, just general 
16 topics about mine safety pretty much is what kicks it 
1 7 off. And then we go into just pertinent stuff, you 
18 know, maybe a ramp's going to be shut down for a while, 





Q. Okay. Stope width ever discussed in those 
meetings? 
A. No, not in the crew meeting. 
Q. Okay. Is it discussed in some other 
24 meeting? 
2 5 A. Not one that I attended. No. 
'•• · • ••" ....... M.• .~e·,\•<~s, ''%,.,,,,,,,,._, -~·!·f ,.,-• • ,,/\~>:, •' ',•.,•' .,,.,,: .. .,.., •,·, •.',.· ··,' '• . 
j 1 Q. Okay. And it indicates two safety 
' 2 conunittee members. Who comprises the safety conunittee? l 3 A. It is comprised of members of the union, 
4 hourly workforce, and members of management. 
I 5 Q. Okay. Looking at the list of members 
6 present, who on that, for this particular meeting, would 
7 have been the hourly employee representatives? 
8 A At that time, Jeff Hunter. 
9 Q. Okay. 
i 1 O A Rick Decker, Rick Valerio, Doug Young, 
I 11 Jerry Ploharz, Fred Hoffman, Tom Jeffries, Shan Fenn. 
I 12 Q. Okay. Now, Mr. Hunter was the safety 














,I!,, •• Yes. 
Q. Of those other folks, who among them were 
underground miners? 
A. I want to say Rick Decker. I can't 
remember if he was mining right then or he went into 
maintenance, but Rick Decker was an underground miner. 
Rick Valerio was an underground miner, Jerry Ploharz, 
Fred Hoffman, Torruny Jeffries. 




He is a mechanic. 
Mr. Fend? 
• ..... ,.,\ ••• • .... • .• ~-·- 1,~ .... • •,·· •• ,« .. ......... ~~-----.:.•···:-c:,·.·.·· 
I 
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Q. In looking at that list, as well, who 
would have been the union reps? 
4 A. Rick Decker, Rick Valerio -- well, I mean, 
5 they're all -- at that time, they were all -- anybody in 
6 the union was a rep. We dealt with certain individuals 
7 more than others, but Doug Young, Je1Ty Ploharz, Shan. 
8 Q. Okay. Mike Achord, what was his job 
9 title? 
10 A. Mike Achord as maintenance -- I guess 
11 maintenance supervisor. 
12 Q. How about Harvey Keim? 
13 A. Maintenance supervision. 
14 Q. Now, it appears that this is the last 
15 meeting that occurred prior to the collapse on April 15. 
16 Is that your understanding, as well? 
17 A. Yes. 
18 Q. Was there any discussion about pillar 
19 removal at this meeting? 
20 A. Nope. 
21 Q. Of any of the individuals that attended, 
2 2 did any of them work in the 15 stope? 
23 A. No. 
Page 361 
1 my lunch and stuff away, tum on my computer. Then I 
2 would head out into the mill shifter area which is where 
3 all the people congregate prior to shift. And I would 
4 talk with management as well as hourly employees. And 
5 then I would go back to my office when the guys would go 
6 underground, look at my computer, check my e-mails, and 
7 statt my day. So if it was on the surface, I may head 
8 down to the mill, you know, cruise through the mill, 
9 talking with the guys inspecting. If I had reports to 
1 o prepare, I'd prepare reports. Eat lunch about 11 :00. 
11 Continue to work on whatever I had to work on. And then 
12 4:00, 4:30, wrap it up and go home. 
13 Q. Okay. On an average day, around April 
14 2011, how much time would you spend in your office? 
15 A. Around that time, Jeff Hunter had just 
16 come into the safety department, so I was probably 
1 7 spending more time than average, because I was trying to 
18 get him up to speed with what we did, where things were 
19 at, kind of cruising through the computer, making sure 
2 o he knew where files were, documents were located. So 
21 more time in the office during that time than most. 
22 Q. Okay. So how many hours a day, roughly? 
23 A. In the office? 
24 Q. Do you recall at this particular meeting 2 4 Q. Yeah. 
2 5 whether there was any discussion regarding stope width? 2 5 -----
Page 351 
I 1 A. No. 
2 Q. At any safety committee meeting prior to 
3 this one, do you have any recollection of any 
4 discussions regarding pillar removal or stope width? 
5 
6 
A. I do not remember any. 
Q. In April of 2011 -- and you may have 
7 already testified to this -- I think you indicated when 
8 you were a safety technician, you worked four-day weeks. 
9 When you became the safety foreman, were you still 
1 O working four days a week? 
11 A. Yeah. 









13 ! 13 
14 Q. Is it any set schedule or is it just four ! 14 
A. Yes. 





A. Monday through Thursday is my work week. I 16 
Q. 10-hour shifts? ! 1 7 
A. Yes. j 18 
Q. What -- if you could describe for me, what 119 
2 O did an average day look like for you, if you could 1 2 O 
21 describe kind of what you did on just an average day I 21 
2 2 when you first showed up to work? i 2 2 
2 3 MR. RAMSDEN: In April of 2011. ! 2 3 
! 
MR. NICKELS: In April of 2011, yes. ! 2 4 24 
25 
A. Maybe six. ---------.-----------------1, 
Page 37 
Q. When did Mr. Hunter come on? 
A. I want to say it was around March, but I 
can't remember for sure. I think. 
Q. Prior to that, how many hours a day did 
you spend in your office? 
A. Four. 
Q. And is that still true? Are you still 
spending about four hours a day in your office? 
A. No, I spend more now. We are -- current 
health and safety -- we are between health and safety 
managers right now, so I get two jobs, same pay. 
Q. Recently prior to taking on those 
additional responsibilities, was it still about four 
hours a day in your office average? 
A. Yeah, around there. 
Q. With respect to the 15 stope, were you 
involved in any way in reviewing the ground support 
plan? 
A. No. 
Q. Since the collapse, have you had any 
involvement in reviewing ground support plans? 
A. I look at like stope projections, yeah. 
Q. Okay. But you didn't do that before the 
collapse? 
A. No. THE WITNESS: So I would head into my office, put I 2 5 
._ .,, ••• "'' ·.., '.,>,·~.)·,~,..,..,._ "1::i:e:.· *,.x' ., __ ,,,.,<;,.,.,.,.. :,,~ .. ,, .,,,,.· • .. ·::-:.·r..-1.•· .,,_._.~··.,.,..~-.,,.. ..• 1 ... ,,::·~..;: .. 1 •. "..,-:.,r::·~·,i,, ,. :rh .:.,,,.··..:,;,.•·,, ,,.~:,i·1 •··=. ~ .. : ,: . · . , ...... _.. , •.•••• , .. ··• •· ···;x -,;,,.-·,c<. ·..., :-~·?····:~..::...,: ··'-'•,,·~ #, ••· ' ,"."' .• ·•··• •• ,.•, .• ·,· •. '··· ·,.,.,., ,""'<'· · .•••• ~··.% ••. ',.;,.,..,, .,,;,· ..... ,~ •. ,c..-.7l'.:;',, \:, -:.~:.,..· ·,,~,. • ,,. , .••..• _..,··,>·.'· 
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1 Q. Okay. When did you start doing that? 1 Well, I didn't really do that, but he started doing that 
2 A. Oh, after Jerry Murphy left. He did it 2 when he came on board. I still did all the monthly 
3 before me. 3 reporting. He attended the -- I guess the thing he took 
4 Q. Okay. 4 from me would have been he did the staff meeting and he 
5 A. So June of this year. 5 dealt with the general manager. I didn't have to. 
6 Q. Okay. And what was his title? 6 Q. All right. Did he do any of the reporting 
7 A. Health and safety manager. 7 that you were doing? 
8 Q. Who was the health and safety manager in 8 A. I wish he would have. 
9 April of 2011? 9 Q. Prior to the collapse, how well did you 
1 O A. We did not have that position. l 1 O know the Mareks, Pete and Mike? 
11 Q. When was that position created? ! 11 A. Very well. 
12 A. June 2012. 12 Q. Okay. How often would you speak with 
13 Q. Okay. Do you have an understanding as to ! 13 them? 
14 why that position was created? J 14 A. When they were on shift, usually every 
15 A. We needed more people -- the mine's i 15 morning. 
16 growing, getting bigger, and we needed more people in ! 16 Q. Do you recall speaking with them at all 
1 7 our department, so we brought on a manager, and then ! 1 7 during April of 2011? 
18 shortly after that, actually, another health and safety : 18 A. You know, I probably did, I just don't 
19 specialist in addition. l 19 remember what we talked about. I'm sure I did in the 
2 o Q. How did their responsibilities differ from l 2 o course of the day, but... 
21 your department's as the safety foreman? i 21 Q. Do you recall talking with either of them 
2 2 A. I'm not following you. i 2 2 the day of the collapse before the collapse occurred? 
2 3 Q. Why would they have separate titles rather l 2 3 A. No, because I was off. I was at home on 
2 4 than just be additional safety technicians? ! 2 4 Friday. 
_:_~-----~.:_~~i?._~N: ?._~j_e~r.-~~- t~_<:-~ ~-~~-~Lt~~-~~~~~~~~-[ -~ ~- -· ____ 9: ____ !?.~X~-~E~~~!._the _ last ti me y OU_ Sf?~e.-~~-~~ ·-· -·- .. 
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1 THE WITNESS: I have no idea. I mean, I think 1 
2 that's just standard. A lot of mines have a manager, 2 
3 safety supervisor, foreman, tech. So ... 3 
4 BY MR. NICKELS: 4 
5 Q. Let me ask it this way. What did Jerry do 5 
6 differently than what you did? 6 
7 A. He dealt a lot more with corporate than I 7 
8 ever did. 8 
9 Q. Did he ever do mine inspections? l 9 
10 A. Oh, yes. 10 
11 Q. More frequently or less frequently than 11 
12 you? '12 
113 A. Less frequently. '13 
14 n Was he loolcing for anything different in 14 '<.. 
15 his inspections than you were? 15 
16 A. No. 16 
17 Q. Do you have any understanding why they 17 
18 wouldn't just have you do those additional inspections? 18 
19 MR. RAMSDEN: Object. Speculation. 19 
20 THE WITNESS: No. I still did them. 20 
21 BY MR. NICKELS: 21 
22 Q. Were any of your job responsibilities 22 
23 shifted to Jerry once that health and safety manager 23 
24 position was created? 124 
25 A. The dealing with the corporate office. :25 
Page 41 
Pete Marek before the collapse? 
A. No, I can't. I can't remember when I 
talked to him. 
Q. Okay. Do you have any recollection if it 
was that same week or earlier than that? 
A. I don't. Honestly, I don't. 
Q. Okay. Any point either of the Marcks 
express any concern to you about removing the pillar in 
the 15 stope? 
A. No. 
MR. RAMSDEN: Be sure and let him finish his 
question before you start your answer. 
BY MR. NICKELS: 
Q. Prior to the collapse on i~-'-pril 15, are you 
aware of any restrictions on where miners could work in 
the 15 stope? 
A. No. 
Q. I want to hand you what's previously been 
marked as Exhibit No. 14. Have you seen this document 
before? 
A. I don't know. Maybe. I don't know. 
Q. Well, what I'll represent to you it is --
this is Hecla and the other defendants' answer to the 
complaint filed by the Mareks in this case. What I 
particularly wanted to ask you about is on page 11. And 
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I'm looking at the 13th defense, which is the defense 1 doing what they were told, so yeah, they would have just 
that Hecla has asserted in response to the allegations 2 worked on their spray chamber. As to why they would go 
made by the Mareks. I wanted to read it to you. What 3 wet down, I have no idea. 
4 it states is, "As plaintiffs' decedent Lany 'Pete' 4 Q. Would it have been inappropriate for them 
5 Marek and plaintiff Mike Marek were not directed by i 5 to do that? 
6 their shift boss to work in the 6150-15-3 stope, but l 6 MR. RAMSDEN: Same objection. Legal conclusion. 
7 rather were directed by their shift boss to work in the i 7 TIIE WITNESS: You know, I don't know why they 
! 8 spray chamber in the 15 slot because the 6150-15-3 stope , 8 would. I mean, I wouldn't go do that if I was tasked to 
i 
9 was muckbound, which means that no mining could take I 9 go do another job. 
1 O place during their shift, their voluntary choice to go ! 1 O BY MR. NICKELS: 
11 into the 15 stope to hose down the muck pile and check I 11 Q. If they completed their other work, would 
12 out the progress of the miners on their opposite shift ! 12 it have been inappropriate for them to go hose down the 
! 
13 means that the death and injuries claimed by the ! 13 muck pile? 
14 plaintiffs were not the result of wilful and unprovoked i 14 MR. RAMSDEN: Object. Assumes a fact not in 
15 physical aggression of any of the defendants." Do you l 15 evidence. Go ahead and answer. 
16 have any knowledge as to what areas Dale Stepro directed l 16 TIIE WITNESS: There would be nothing to gain from 
1 7 the Mareks to work in that day? ! 1 7 doing that. 






BY MR. NICKELS: 
19 you know, obviously after the fact. I wasn't there that Q. Would you consider it unusual that they 
2 0 day. I was off. So what I heard is they were working ! 2 0 hosed down the muck pile that day? 
21 on their spray chamber because they were muckbound. i 21 A. For me, yeah, it would be unusual. 
22 Q. Okay. And who did you learn that from? ! 2 2 Q. And what do you base that on? 
A. Lund or something. I don't remember. I 2 3 A. The fact that I mined a long time, and I 
Q. Did you discuss that at all with Mr. i 2 4 have done dead work, been assigned dead work when the 
23 
24 
2 5 Stepro? ! 2 5 stope's muckbound. And to me, it's kind oflike a day 
; . - . ....-.------·--" 
Page 43 ! Page 45 
i 
1 A. No. I 1 
2 Q. Okay. Did you have any discussions with 2 
3 Mr. Stepro about the events of that day at any point? 3 
4 A. You know, I probably did after the fact, 4 
5 but I don't -- it's been a long time. 5 
6 Q. So no specific recollection about what you 6 
7 discussed with him? 7 
8 A. No. 8 
9 Q. Do you have an opinion as to whether or i 9 
1 O not it would have been inappropriate for the Mareks to J 1 O 
11 hose down the muck pile that day? ! 11 
MR. RAMSDEN: Object. Calls for a legal j 12 12 
1
13 conclusion. Go ahead and answer it if you can. i 1 3 
14 THF WTTNP.'-S · A n<:mer? I 1 4 
15 MR. RAMSDEN: Yeah. ! ~~ 
16 THE WITNESS: Okay. I -- would you repeat it to I 16 
1 7 me, please? I 1 7 
(Question read as follows: i 18 
"Q Do you have an opinion as to whether i 1 9 
18 
19 
20 or not it would have been inappropriate for the 2 o 
21 Mareks to hose down the muck pile that day?") 2 1 
2 2 THE WITNESS: Well, they were tasked with fixing 12 2 
2 3 the spray chamber, so that's considered dead work in our 1 2 3 
2 4 mind, just what it's called. And they would have went I 2 4 
2 S and did what they were -- Mareks were very good about I 2 5 
off from mining, so you just go do your dead work and 
you don't gotta work near as hard or near as fast. 
Q. Okay. So you would consider them hosing 
down the muck pile extra work that didn't need to be 
done? 
A. Correct. 
Q. That you wouldn't have done? 
A. Correct. 
Q. Do you know Rick Norman? 





Okay. Who is Rick Norman? 
He's a miner at Lucky Friday. 
How long has he been a miner at Lucky 
A. Longer than might have been there. 
Q. Okay. Are you aware that Mr. Norman wrote 
a letter to the editor regarding this case? 
A. I am. 
Q. Okay. Have you read that letter before? 
A. I have. 






Okay. Have you read it since? 
No. 
I 
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1 Q. All right. I want to hand you a copy of ! 1 IvlR. RAMSDEN: Object to the fo1m. Lacks 
2 what's previously been admitted as Exhibit No. 15. And i 2 foundation. 
3 I'll ask you: Is that the same letter to the editor you i 3 THE WITNESS: Yeah. I can't answer for Rick. 
4 previously read? I 4 BY IvlR. NICKELS: 
5 MR. RAMSDEN: Object. It hasn't been admitted. i 5 Q. Do you know whether or not Mike and Pete 
6 It's been marked and discussed in a deposition. I 6 would have done that as part of their regular practice 
7 MR. NICKELS: Sure. · 7 as miners? 
8 THE WITNESS: It looks like it. 8 IvlR. RAMSDEN: Object to the form. Calls for 
9 BY MR. NICKELS: 9 speculation. Go ahead and answer. 
1 O Q. Okay. I'm just going to ask you one I 1 O THE WITNESS: Yeah. If they were actively mining, 
11 particular portion of that letter, but if you need time 111 yeah, they would have wet down. But when they go to do 
12 to read the entire letter, please take the time. But I i 12 dead work, I don't know why they would. 
13 can ask my question first and then you can read as need ! 13 BY IvlR. NICKELS: 
14 be. My question is on that second column on the first l 14 Q. Do you know whether or not they did it as 
15 page, it's the full paragraph there. And it says, I 1 s a common practice? 
16 "Every miner knows that it is common protocol to wet I 16 A No, I don't know that. 1 7 down and access the blast on the next shift, even if you 11 7 Q. Do you know how many years Pete mined 
18 are not assigned to work that heading. Larry and Mike , 18 Lucky Friday and elsewhere? 
19 did what every miner always does and what has always I 19 A I want to say 20 some. 26 rings a bell. 
2 O been accepted by the company as standard operating ! 2 o Q. How about Mike? 
2 1 procedures." Do you disagree with that in any way? ! 21 A. Probably just as long. 
I 
2 2 MR. RAMSDEN: Object to the form. Calls for a i 2 2 Q. Okay. And do you have any knowledge as to 
2 3 conclusion. t 2 3 how many years they were at the Lucky Friday as 
24 THE WITNESS: I feel that this is Rick's opinion. I 24 underground miners? 
2 5 BY MR. NICKELS: I 2 5 A. I believe they were both there before I 
--·--------------·-------------------· - <--·--- --·-- --------·----···---·--------·---! 
Page 47! 
I 1 1 Q. Okay. Do you disagree with it? 
2 A. Yeah, I disagree with it. I just-- I 
3 just stated. I've never went in and wet down anything. 
4 Other than when I'm in the mining process. I know --
5 yeah, I disagree with that. I don't know where he comes 
6 up with this basis for this. 
7 Q. Okay. Have you ever observed other miners 
8 wetting down the muck when it would have been extra work 
9 forthem? 
10 A. No. 
11 Q. Okay. So you've never seen that done 
12 before? 
13 A No. Not in the heading I was in. You 
14 know, if me and my partner were working the heading, 
15 yeah, we're going to wet down. If we're assigned to go 
16 repair the wall up the drift, we're not going to the 




Q. Okay. And you never did that? 
A. No. 
Q. Are you aware of any other miners that did 
21 that? 
22 A No. 
2 3 Q. Would you have any reason to dispute that 
24 Mr. Nonnan had done it in his own personal practice as a 
25 miner? 



























showed up, so maybe eight. I'd been there -- at the 
time of this, I'd been there five years, and they'd both 
been there longer than me, but I don't know exactly how 
long. 
Q. As part of your responsibility as safety 
foreman, do you have the ability to sanction employees 
who break safety rules? 




Q. And what authority do you have to 
discipline miners? 
A I write them up. 
Q. Okay. Is there a process where you get so 
many write-ups before you get a super duper write-up? 
Or what's the disciplinary process once write-ups get 
involved? 
MR. RAMSDEN: Object to the form. Go ahead and 
answer. 
THE WITNESS: It's called progressive discipline. 
BY MR. NICKELS: 
Q. Okay. 
A So for example, if I were to catch you 
doing something unsafe, any act that was deemed unsafe, 
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1 or breaking a safety rnle, I would write you up, you 
2 would go on step one for a determined period of time. 
3 Say three months. Within that three months, if you were 
4 caught running around without your safety glasses, 
5 you're going to go on step two. Step two is maybe a 
6 year. Then you progress to step three, where you're 
7 suspended five days pending termination. Depending on 
B the severity, you are either tenninated or brought back. 
9 And then if you hit step four, see you later. 
10 Q. Okay. Does Jeff Hunter have that same 




Q. Okay. And once someone enters that 
14 write-up process, is there someone that you report to, 
15 like Mr. Jordan, that would have to approve that or is 
16 that solely within your power to do that? 
17 
18 
A. It's within my power. 
Q. Okay. So on that day, April 15, 2011, if 
19 you had observed Pete and Mike hosing down the muck pile 
2 O on their shift, would they have been disciplined? 
21 A. No. 
22 Q. Was there anything about that act that 
2 3 would have been perceived as unsafe? 
I 
j 
1 A We split it into three shifts, working 
2 with MSHA, we accompanied the MSHA inspector, and so 
3 there was a day shift, afternoon and a swing shift, I 
4 believe. I was the day shift at that time, running 
, 5 around with MSHA on day shift during the rescue. 
I 6 Q. Okay. And did you work every day during 
I!, 7: the course of the --
A. Yes, I did. 
Q. Okay. At any point during your time on 
! 1 0 site for the rescue effort, did you ever speak with Mike 
j 11 Marek? 
1 12 A. He might have come in the hall. You know, 
I 13 they had them positioned somewhere else kind of 
I 14 secluded, away from operations. And when he came in, I 
l 15 might have asked how he was doing, but I didn't talk to 
i 16 him as to specifics of what was going on. 
I 11 7 Q. Okay. Did you talk to Pete's wife at all 
! 18 dming the time of the rescue? l 19 A I called her the night of and let her know 
! 2 o that somebody would be -- we'd had something at the 
l 21 mine, Lan·y was involved, and that we would be sending 
! 2 2 someone to pick her up, and that's the only time I've 





i 24 Q. How about Mike's wife? 
Object to the form. J 2 5 A. I've never talked to Jodie. . --------·--·--.,--------·---·--·}-·----------------------------·--·- . 
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BY MR. NICKELS: 
Q. How did you first learn about the 
collapse? 
A. I was called at home. 
Q. Okay. Did you come in to the mine that 
day? 
A. Prior to or --
Q. After the collapse. Sorry. 
A. After the collapse, yes. 
Q. Okay. Still staying on that particular 
11 day, April 15, what was your responsibility once you 
12 showed up at the mine? 
13 A. I notified MSHA of the collapse and a 
14 miner missing, and they -- I believe they put a J order 
1 5 on the stope and we went down and started looking. 
16 Q. Do you recall who at MSHA you initially 
1 7 contacted that day? 
1 8 A. I called the 1-800 number. 
19 Q. Okay. 
20 A. I did -- in fact, I did activate mine 
2 1 rescue, as well. That evening. 
2 2 Q. In terms of the rescue effort, were you 
2 3 there -- how often -- I guess how frequently were you 
2 4 there dming the course of the rescue effort before Pete 
2 5 was found? 
l, 2 had any discussions with the Mareks about the collapse? 
3 A. Not about the collapse. I did stop by I 4 Mike's house there in Osburn, just to kind of see how he 
! s was doing. 
6 Q. And when about was that? 
7 A. It would have been sometime after Larry 
I 8 was found. 
! 9 Q. Okay. 
! 1 O A. I don't remember the exact date, but I --
! 11 Q. Sometime in 2011? 
l 12 A. Yeah. I stopped by to see how Mike was 
113 doing. I 
! 14 Q. Have you spoken to Mike at all since? 
! 1 5 A. Oh, yeah. 
I 16 Q. Okay. When was the last time you talked 
i 
j 1 7 to Mike? 
! 18 A. Probably three months ago, ran into him at 
l 19 the Texaco. 
i 2 O Q. Okay. Have you and him ever discussed the 
i 2 1 collapse at all? 
I 22 A. No. 
l 2 3 Q. Have you and him ever discussed the 
I 2 4 lawsuit at all? 
i 2s A. No. 
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1 Q. So would it be that you two just had small 1 the text. Is that your handwriting? 
2 talk when you'd have those interactions? i 2 A. Pretty much -- it looks like it. 
3 A. We would. I was just seeing what he was 3 Q. Okay. And the initials on the bottom of 
4 up to. I've known Mike a long time. 4 the second page, are those your initials? 
5 Q. I'm going to hand you a couple more 5 A. Yeah. 
6 exhibits that were previously admitted as exhibits in 6 Q. Now, on the second page, it looks like 
7 prior depositions. These are Exhibits 22 and 23. 7 there's a signature block for you. Do you recall ever 
8 MR. RAMSDEN: I'm going to object again. They 8 signing a final version of this transcript? 
9 were marked or identified, but not admitted. 9 A. No. I don't remember doing it. 
1 o MR. NICKELS: Okay. i 1 o Q. Okay. When they did this interview, do 
11 Q. And have you seen these documents before? j 11 you recall if it was recorded with any kind of audio 
12 A. Can I take a minute to look at them? : 12 device? 
13 Q. Oh, yes. Absolutely. I 13 A. I couldn't tell you. I don't remember 
14 A. Okay. Yeah. I've seen this before. I've ! 14 that. But it could have been. I don't know. I don't 
15 seen this one before. I 15 even know when they did this. When did they do this? 
16 Q. That's Exhibit No. 22. i 16 Yeah, so a long time ago, man. 
1 7 A. I'm sure I've seen this one before. i 1 7 Q. Okay. I'll give you a second to look 
[ 
18 Q. Okay. i 18 through this, but my question is going to be whether or 
19 A. Yeah. I'm sure these were the -- yeah. 119 not in reviewing it now, whether you feel that any of 
2 O Q. Okay. And what do you understand those ! 2 O your answers are incon.-ect. 
21 documents to be? I 21 A. Okay. No, I think they're all good right 
2 2 A. I would believe they're what we were going ; 2 2 now, they look -- I would agree with them today. 
2 3 to -- this is what we would have given MSHA as a ! 2 3 Q. Okay. Are there any of the answers in 
24 re-entry plan. i 24 this that you feel are incomplete? 
-~~--------Q. ____ Okay. Did you have any involvement in ------1-~-~------~~:~?P..~~<_<:)~l~~~: .. ~~!~'>_f5>_1·_~~~c~l~_ti~!1~-













preparing those documents? 
A. No. 





A. It would have come from senior management, ! 5 
but I'm not sure as to exactly who it would be. · 6 
Q. Okay. All right. Do you know whether or 7 
not Jeff would have had any involvement in preparing i 8 
these? 9 
A. If I didn't, he didn't. 1 O 
Q. Okay. ! 11 
12 MR. CLARY: Scott, if you want a break, say the ! 12 
13 word. i 13 
14 MR. NICKELS: We're at about the hour mark. We I 14 
15 can take a short break. That will give me some paper J 15 
16 shuffling time, as well. That would be great. Off the I 16 
1 7 record. ! 1 7 
18 
19 
(Off the record.) l 18 
(Exhibit 30 was marked.) ! 19 
2 o BY MR. NICKELS: \ 2 o 
21 Q. You've been handed what's been marked as I 21 
2 2 Exhibit No. 30. Have you seen this document before? I 2 2 
A. Must be from MSHA. Right? Yeah. i 2 3 23 
2 4 Q. And it looks like there is a couple spots i 2 4 
2 5 where there's some handwritten notations written into 2 5 
THE WITNESS: No. 
(Exhibit 31 was marked.) 
BY MR. NICKELS: 
Q. You've been handed what has been marked as 
Exhibit No. 31. What is this document to your 
understanding? 
A. This is the 5011 report sent to MSHA on 
the fatality. 
Q. And is this the same repott that you 
brought your own copy with, as well, today? 
A. Cotrect. Yes. 
Q. And you did review this in advance of your 
deposition today? 
A. Yes. 
Q. Okay. In reviewing it, did you identify 
any inaccuracies? 
A. No. 
Q. Did you review anything that you felt was 
incomplete? 
A. No. 
Q. Who prepared this document? 
A. Me. 
Q. Okay. Did anybody else assist you in 
preparing it? 
A. Yeah. I mean, I would have got input from 
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1 Doug, John, people above me, to look at it, make sure it 1 A. No. 
2 was all good. 2 Q. Did Hecla conduct its own internal 
3 Q. Okay. Did you get any input from Mr. 3 interviews of anybody following the collapse? 
4 Krusemark? 4 A. I don't -- they might have. I don't 
5 A. No. s remember, though. I wasn't involved in them. 
6 Q. And why not? Why wouldn't he have had any 6 Q. I'm going to hand you what's previously 
7 input? 7 been marked as Exhibit No. 4, which I believe is a copy 
8 A. I didn't deal much with Ron at all. 8 of the other document you've brought with you today, the 
9 Q. And one of the things I wanted to ask you 1 9 report of investigation by MSHA. If you wanted to take 
1 O about is at the end of that first paragraph, it says, ! 1 o a moment to compare to make sure that they're the same 
11 "The Hecla investigation team was Jed by Doug Bayer, j 11 thing, that's fine. And if they're not, let me know. 
12 Mine Superintendent, with assistance from others in mine 1 12 A. It certainly looks like the same thing. 
13 management, including but not limited to Ron Krusemark, I 13 Q. Okay. When did you first review this? 
14 Chief Engineer, and Ho gamier." Do you recall any of the I 14 A. I believe when it was delivered. I don't 
15 other individuals that were involved in the l 1 s remember when it was delivered, but when MSHA -- I 
16 investigation? I guess the investigation team. I 16 believe they hand deliver these things, so it would have 
1 7 A. It would have been, you know, people like i 1 7 came to somebody at the mine. I would have eventually 
18 John Lund, mine foreman, would have been involved. Some ! 18 read it. 
19 of the supervisors --you know, I'm not sure which ones, i 19 Q. Okay. Did anybody at the company ever 
2 O but some of the supervisors would have been involved in i 2 O speak with you about it? 
21 that, maybe somebody from geology. I don't really I 2 1 A. I'm sure we discussed it, yeah. 
2 2 remember everybody that was part of that, but... [ 2 2 Q. Okay. 
2 3 Q. Did the investigation team as a whole ever ! 2 3 A. But as to what, I don't know. 
24 havemeetings? l 24 Q. Okay. 
2 5 A. Certain members would get together. I I 2 5 A. It's been a while. 










don't remember sitting where everybody was in the room, 
but certain members of us get together and just discuss, 
you know, what was happening. 
Q. Okay. Were there ever meeting notes 
generated from any of these meetings? 
A. Not that I took, no. 
Q. Okay. What was your particular 
responsibility to the investigation team? 
A. Well, being basically the head of the 
1 o safety, you know, I was involved in trying to figure out 
11 what happened, what went on, why, just like everybody 
12 else's involvement. We were all doing the same thing. 
13 Q. Okay. And that was going to be my next 
14 question. For example, as identified here, Doug Bayer 
15 and Ron Krusemark, did they have any kind of 
16 investigation duties different than yours? 
17 A. No. 
18 Q. Okay. Was there any particular area or 
19 topic of the collapse itself that you were focused on? 
20 A. No. I mean, "Why did it happen?" was 
21 basically it for me. But no. 
2 2 Q. Okay. Were you involved in any of the 
2 3 interviews with respect to the MSHA investigation? 
24 A. Other than the one they did on me? 





Q. Did you have any responsibility in 
preparing any kind of response or evaluation of this 
report? 
A. If we would have disagreed with it, which 4 
5 we do, that would have been handled through somebody up 





















Q. Okay. Do you know who that would have 
been? 
A. I don't want to speculate who that might 
be. I don't know. 
Q. Okay. Did you have any input as to a 
potential response to this report? 
A. You know, I'm sure they would have asked 
me questions, especially, you know, under like the 
citation section, because that's -- I dealt a lot with 
those, but 1 don't remember really any specifics about 
it. It's been a long time. 
Q. Okay. And you indicated that there was --
or at least you disagreed with this report. Is that 
cmTect? 
A. Yes. 
Q. Are there pruticular parts that you 
disagree with? 
A. Well, I do not -- I still don't. I didn't 
at that day feel that the mine was negligent. 
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1 
2 
i Q. Okay. And why do you say that? 1 Q. Okay. And what are these? 
A. Because I don't feel that we did anything 2 A. These are citations. 
3 wrong. It was mining, the stope looked good, it was 3 Q. Okay. And similar questions as to the 
4 looked at by not only the miners every day, but the 4 last document. At any point were you involved in 
5 supervisor, management, and nobody saw anything wrong. I 5 preparing any response to these citations? 
6 And nobody voiced a concern to me, nobody even voiced a ! 6 A. I would have worked probably with counsel 
7 concern to anybody about anything out of the ordinary. I, 7 to contest these citations. 
8 I just don't -- I don't feel that the mine was 8 Q. Okay. And I won't ask you about any 
9 negligent. I 9 communications you had with attorneys. Did you have any 
Q. Okay. And in looking at the report -- and I 1 O communications with anyone other than attorneys 10 
11 you can take your time as needed -- is there any i 11 regarding responses to these citations? 
12 particular finding or determination that's spelled out I 12 A. I would assume that I did just based upon 
I 
13 by MSHA that you specifically disagree with? i 13 these are pretty big citations, I would have talked to 
14 MR. RAMSDEN: Object. Calls for a conclusion. No i 14 my boss, probably, Doug and John, about these citations 
15 foundation. Speculation. I 15 and what we wanted to do with them. 
THE WITNESS: Just out of curiosity, am I ! 16 Q. And would have any of those communications 16 
1 7 answering that question? i 1 7 been in writing? 
MR. RAMSDEN: Yeah. Go ahead and answer the I 18 A. No, they would have been conversation. 18 
19 question. I 19 Q. Okay. How about e-mails? 
i 
THE WITNESS: Okay. I didn't hear you say that. ! 2 o A. Not that I remember. Our offices are 
21 Would you repeat his question, please? I 21 pretty close, so we usually just got together and 
20 
22 BYMR. NICKELS: ! 22 talked. 
Q. Sure. Is there any particular finding or i 2 3 Q. Did you have any role or input in any 
I 
23 
2 4 dete1mination by MSHA in that rep01t that you i 2 4 remedial actions by Hecla to respond to these citations? 
25 specifically disagree with? 1 25 A. No. We would have -- no. We would have 
-----------·---- ---4.-..--------·---·--·----····-·-·--·--·---- ·---






A. Back in the conclusion, yeah. 
Q. The conclusion section? 
A. Yeah. 
Q. Is there anything prior to that in the 




MR. RAMSDEN: I object to the form of the 
question. It requires him to parse through a narrative 
9 that is 18 pages long. 
10 THE WITNESS: Nothing's jumping out at me right 
11 now. 
12 BYMR. NICKELS: 
113 Q. Okay. At any point in evaluating this 
14 report, did you ever make any written notes regarding 




Q. Did you ever send any e-mails to anyone 
18 regarding the report? 
19 A. I don't think so. Not regarding the 
2 o report, no. Nothing comes to mind. 
21 Q. Okay. I'm going to hand you what's 
2 2 previously been marked in prior depositions as Exhibits 
2 3 5 through 8, and ask you first if you've seen these 
2 4 documents before. 
2 5 A. Yes, I have. 



























put together plans, I assume, and -- but I didn't have 
really any role in that. 
Q. Okay. All right. Looking at Exhibit No. 
5, under section 8, "Condition or practice," is there 
anything in there you disagree with or contend is 
inaccurate? 
MR. RAMSDEN: Object to the extent it calls for a 
conclusion. 
THE WITNESS: Yeah. The ground suppmt patt. The 
ground control was not designed, installed and/or 
maintained in a manner that was capable of supporting 
the ground in such a wide stope when the support pillar 
was removed." There was no support pillar. There was a 
pillat·, but not a support pillar. So yeah. I disagree 
with that. 
BY MR. NICKELS: 
Q. Is that the only p01tion of that sentence 
you disagree with, the characterization of it as a 
support pillar? 
MR. RAMSDEN: Object to the form. 
THE WilNESS: Well, yeah. And I mean, mine 
management gave -- I agree with the whole last part of 
this. Or disagree. Excuse me. All 1ight. Yeah. We 
did not -- I don't feel that we engaged in aggravated 
conduct. I don't agree with that. I do not agree 
• •' :,,:• ,, ••. - ·' :,;,:.. t.:. -·· "·:·:,:·~-·--··-~·--·-·•,, .,. .. ,,' .·.,.:-·,··~· 
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1 with -- we did use ground support. And we felt it was 1 A. Yes. 
2 adequate. 2 Q. Okay. Anything else in there? 
3 BY MR. NICKELS: 3 A. Well,just the aggravated conduct. I 





A. Dywidags. Well, bolts. Bolts of various i 5 Q. Okay. And then the last of these, 
lengths. Different types of bolts. And the actual -- I 6 Deposition Exhibit No. 8 -- and I'll ask the same 
7 the face backfill itself is a form of ground support. i 7 question, but I'll note that -- is it your understanding 
Q. Were cribs used? I s this particular citation applies to a different area of 
A. No, they weren't. ! 9 the mine? 
Q. Same question for Deposition Exhibit No. i 1 o A. Correct. 




12 contend are inaccurate? i 12 A. 12 stope. 
I 
MR. RAMSDEN: Same objection as before. Calls for ! 13 Q. Okay. And what's your understanding as to 13 




why this citation was issued? 
15 TIIE Wl1NESS: Same. Suppmt pillar. Don't agree I MR. RAMSDEN: Object. Calls for a conclusion and 
16 with that. And I do not agree with management failed to ! 16 speculation. Go ahead and answer if you can. 
1 7 adequately examine. It was examined. ! 1 7 TI-IE WI1NESS: My understanding of why this was 
18 BY MR. NICKELS: ! 18 issued is because it was similar to what 15 stope was 





A. Visua1ly. Visual examinations. BY MR. NICKELS: 
19 
20 
21 Q. Okay. By whom? j 21 Q. Okay. And same question as before with 
A. By myself, by other members of management. I 2 2 the other ones. Under section 8 there, are there any 
I 
Q. How about testing? f 2 3 particular points that you contend are inaccurate? 
24 A. And the miners, actually. And I want to i 24 MR. RAMSDEN: Object. Calls for a conclusion. 
22 
23 
2 5 add in, the miners looked at this, as well. They are -- ! 2 5 TIIE WITNESS: Same parts as the other three. ----------------~-------·----------L ·--- ---·------------------~-------------
Page 
1 they know what they're looking for. 
2 Q. Okay. How about testing? 
3 A. The pace fill has been tested time and 
4 time again. And we have different-- you know, you can 
5 tell loose ground. You can see when ground is moving. 
6 So yeah, I mean, we've -- we mined this way for a long 
7 time. So it's been looked at and tested. 
8 Q. What testing was done other than visual 
9 inspection in the 15 stope? 
10 A. I can't answer that. I don't know. I 






Q. Okay. Do you know whether anybody else 
tested the ground conditions in 15 stope? 
A. Not to my knowledge do I know that, no. 
Q. All right. Moving to Deposition Exhibit 
16 No. 7, same question as before regarding section 8, 
1 7 whether there's any pruticular points that you contend 












19 MR. RAMSDEN: Same objection as before. Calls for 119 
!20 2 o a conclusion. 
21 THE WI1NESS: Support pillar. I don't agree with 
2 2 that. And I agree that the ground support was adequate 
2 3 because it maintained it. 
24 BY MR. NICKELS: 
2 5 Q. Same reasons that you cited earlier? 







BY MR. NICKELS: 
Q. Okay. Now, was there ever any ground fall 
in the 12 stope? 
A. In the 6100-12 stope? 
Q. Uh-huh. 
A. No. 
Q. Were there any c01Tective actions taken 
with respect to the 12 stope? 
A. After the fact? 
Q. After the issuance of this citation. 
A. We, I believe -- I believe we just poured 
it up and -- poured it up with backfill. Pace backfill. 
And started mining underneath it again. 
Q. Any other measures taken with respect to 
this citation? 
A. Not that I'm aware of, no. 
Q. We're almost done here. We took a bit of 
a break and we've covered a little bit more ground. 
Thinking back to the testimony you've offered here 
today, is there any of that testimony that you've had 
additional thoughts on or want to correct at this time? 
MR. RAMSDEN: Object. Calls for a conclusion. 
hasn't had the opportunity to review the transcript of 
his deposition. 
THE WI1NESS: So I mean, not right now. 
He 
...... ·;-~.,/: 
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1 Everything I gave you is honest. So at this time, no. 1 
2 BY MR. NICKELS: 2 
3 Q. Okay. With respect to any of the stuff 3 
4 we've talked about today, is there anything else that 4 
5 you feel you'd like to mention about? 5 
6 MR. RAMSDEN: Object. It's an improper question. 6 
7 THE WITNESS: No. 7 
8 MR. NICKELS: That would be all the questions I 8 
9 have. But as noted in previous depositions, document 9 
10 discovery is ongoing, so we are leaving the depositions 10 
11 open, which means there's some potential that we may do 11 
12 a resumed deposition if something in those document 12 
13 production inspires us to do so. But with any luck, no, 13 
14 you won't have to hang out with me anymore. So other 14 
15 than that, that's all my questions. 15 
16 EXAMINATION 16 
17 BY MR. RAMSDEN: 17 
18 Q. Mr. Hogamier, I just have a couple. Do 18 
19 you know how long the 15 west stope had been muckbound 19 
20 before this fall of rock? 20 
21 A. When I went in there on Wednesday, Eric 21 
22 was bolting, so he was doing some part of the mining 22 
23 process, but I don't know -- I don't know if they were 23 
24 muckbound Tuesday or Thursday. So I don't know. I know i 24 
25 there was some part of the process, but I don't know how l2s 
~ . . -- . l 
Page 71 
1 long. 1 
2 Q. Eric was on the east side. Right? 2 
3 A. The side that caved in, yeah. Is that the 3 
4 east side? 4 
5 Q. I think it was the west side that caved 5 
6 in. 6 
7 A. Okay. 7 
8 Q. Was Eric on the west side? B 
9 A. Eric was on the west side. 9 
10 Q. Because previously you talked about 10 
11 somebody else who was on the west and Eric was on the 11 
12 east. 12 
13 A. I'm sorry. Eric was on the side that 13 
14 ultimately caved in. 14 
15 Q. Okay. And when you did your visual 15 
16 inspection that day on the west side of the 15 stope, 16 
17 what were you looking at? 17 
18 A. I was looking at the back. I was looking 18 
19 at the bolts in the hack, particular attention to the 19 
20 plates, the timbers that were in the back, looking for 20 
21 the telltale sign of it taking weight or there being any 21 
22 down force, down pressure movement. So in the timbers 22 
23 you would look for things like cracks. It will slart to 23 
24 actually pull the boat up through the bottom of the 24 
25 timber so you'll see it smashed up into the bottom of 25 
Page n J: 
the timber. Looking for that. On the split sets and 
other Dywidags that are in there, you look for 
deformation of the plate, and I didn't see any of that. 
Q. You talked about the ground support 
standards. 
A. Uh-huh. 
Q. Do you think that Hecla complied or failed 
to comply with its own ground support standards? 
A. They complied. 
MR NICKELS: Objection. Calls for a conclusion. 
But you can answer. 
THE WITNESS: Okay. TI1ank you. I think they 
complied. I mean, it was --
BY MR. RAMSDEN: 
Q. Why do you think that? 
MR. NICKELS: Same objection. 
THE WITNESS: Based on my knowledge of mining, my 
experience mining and what I saw in there, it was doing 
the job. 
BY MR. RAMSDEN: 
Q. We talked about slope width. Were there 
any standards, ground support standards or other 
standards, involving stope width? 
MR. NICKELS: Objection. Form. 
THE WITNESS: I can answer, though, right? 
MR. NICKELS: Yes. 
Page 73 
THE WI1NESS: Okay. The only thing we had with 
standards as far as width is, you know, if you were over 
a ce11ain distance, you put your prep timbers in. But 
as far as mining, no, you mined the ore. 
BY MR. RAMSDEN: 
Q. When would the prep timbers be put in 
relative to the 3 cut? 
A. After it was done. 
Q. Okay. When I look through the ground 
support standards, I saw that if the stope was more than 
18 feet wide, you put in timbers? 
A. Correct. 
Q. And when are those timbers put in in an 
18-foot or greater stope? 
A. When are they? 
Q. Yeah. 
A. During the -- you mine the cut, and then 
you prep it. So prepping it is you put in about 18 to 
24 inches of muck down, and then you lay your timbers on 
top of that and you build out so far 150 feet, build a 
sand wall, they pour it behind it so you do it during 
the prepping process. 
Q. And how are these timbers supported? 
A. They are -- you lay them down on the prep 
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1 muck and then you wrap half-inch cable around them and 1 before mucking down the muck pile? 
2 you bolt that into the rib on each side up in the stope, 2 A. No. 
3 and then they also have eight-foot Dywidags that go 3 MR. NICKELS: Objection. Calls for speculation. 
4 through predrilled holes in through the timber, and then 4 1HE WITNESS: I don't believe they would have. 
5 you've got a nut and a plate on the bottom and a nut and 5 When you work on a spray chamber, you have to shut the 
6 a plate on the top. So as the pace fill hardens, 6 entire thing down, shut the ventilation, shut the water 
7 becomes essentially cemented backfill, you've got that, 7 off. Well, let me back up. You go underground at 4:00. 
8 you've got that cap on each end, and then the timber is 8 By the time you get to the heading, it's about 4:30. 
9 supported, also, going into the rib with bolts. ! 9 Then you've got to shut everything down. Then spray 
1 o Q. Well, do you know if this kind of l 1 o chambers are a large chamber that's hung in the back. 
11 timbering process was done on the 2 cut? I 11 You've got to open up the side panel and take each 
A. Yeah, it was, because I saw it. It was in i 12 individual nozzle out, and there's -- I don't know -- 50 
13 the back. i 13 of them, and take them out and clean all of them out and 
12 
! 
14 Q. And in the 2 cut, in the area where the ! 14 put them all back in. That's tedious. It's not fun 
15 fallen rock was? i 15 work. It's nothing I enjoy. But no, they could not 
16 A. No. It was not there. I 16 have completed that task. 
17 Q. Why not? / 1 7 Q. You were shown the letter to the editor. 
MR. NICKELS: Calls for speculation. I 18 Exhibit 15, I think it is. 
Tiffi WITNESS: Because there was a pillar of I 19 A. Yeah. Rick Norman's, yes. 
18 
19 
2 O mineral, waste, mineral, right in between. And you had I 2 o Q. Is there a protocol on watering down the 
21 the two separate veins that goes right like this, and it I 2 1 muck? 
22 is not possible to run a 16-foot piece of timber from 122 MR. NICKELS: Objection. Form. 
2 3 1ib to rib and go through the pillar. You can't do it. ! 2 3 1HE WITNESS: No. When you're in the active 
! 
2 4 It's physically impossible. So you can lay it up to ! 2 4 mining process, your muck bolt drill blast, yeah, you 
2 5 that point and that's it. I 2 5 wet down. That's the first thing you do -- wet down, - ' . . . - t - '.. --~-...,.,--... ~-.. , 
Page 75' Page 77 
1 BY MR. RAMSDEN: 
2 Q. We heard from Dale Stepro that the 15 west 
3 stope had been muckbound since Wednesday the 13th. If 
4 it was muckbound, what purpose would be served by 
5 watering down the muck pile on Friday night? 
6 A. None. 
7 Q. Why not? 
8 A. It was Friday night shift, so for whatever 
9 reason that he went in there to wet down, they were 
1 o muckbound. You can't move any of that rock out of the 
11 stope. And say they pulled muck where they had room to 
12 work Saturday morning, you would have had to rewet down 
113 the muck pile. It's warm in there. All that moisture 
14 evaporates and that muck pile would have been dry as a 
15 bone the next morning. So it doesn't gain you anything. 
16 Q. Do you know how long into the shift Larry 
1 7 and Pete Marek -- or LarTy and :t\1ike Marek were when the 
18 fall of ground occurred? 
1 9 A I was at home and I got the call at -- I 
2 O think it was sometime after 5:00 that I got the phone 
21 call. 
2 2 Q. And when does the shift normally start? 
23 A 4:00. 
2 4 Q. So would Larry ar1d Mike have had time to 















bar down. But when you're not working in your heading 
and you're off doing another job, no, you -- it's not 
normal to go do that. 
BY MR. RAMSDEN: 
Q. Before you became safety foreman, you had 
a job as a miner. Is that right? 
A. Yes. 
Q. What do you think your reputation was as a 
miner? 
MR. NICKELS: Objection. Calls for speculation. 
Calls for improper character evidence. 
THE WITNESS: I don't know what that means, but --
\ 13 MR. NICKELS: But you can answer. 
I 14 BY MR. RAMSDEN: i 1 s Q. Go ahead and answer the question. 
! 16 A. Okay. I was one of the top paid miners at 















Sunshine -- or before I went to Lucky Friday. And I was 
picked up pretty quick on bid at the Lucky Friday. I 
worked about three days driving truck before I went 
mining and I mined ever since, and I could hold my own. 
There's no doubt. 
Q. And when you talked to Eric when you did 
the inspection of the heading on the 15 west slope, 3 
cut, before the fall of rock, did you hear any 
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! 
1 complaints, concerns? I 1 
2 A. No, I didn't hear any before then, nor did 1 2 
3 I hear any when I was in there talking to both guys. 3 
4 Neither one of them voiced a concern. 4 
5 1'1R.. RAMSDEN: That's all the questions I have. , 5 
6 1'1R.. NICKELS: I have a couple of brief follow-ups. I 6 
7 FURTHER EXAMINATION i 7 
8 BY 1'1R.. NICKELS: 
1
! 8 
9 Q. It's my understanding, on your visit that 9 
1 O Wednesday, you observed the muck pile? j 1 o 
11 A. If there was a muck pile in there, yeah. l 11 
12 I thought Eric was doing some part of the bolting ! 12 
13 process. ! 13 
14 Q. Okay. Do you recall observing the muck I 14 
15 pile at all on that visit? I 15 
I 
A. No. I honestly don't think I did, because ! 16 
1 
1 7 Eric -- I know Eric was either in the bolting process or 1 1 7 
18 just getting done with it. So the muck would have been I 1 s 
19 gone by that point. I 19 
Q. Okay. Generally speaking, how long does I 2 o 
21 it take to wet down a muck pile? I 21 
A. Anywhere from 20 minutes to a half an hour I 2 2 




2 4 Q. Okay. And I think the last question you i 2 4 
Page 80 \·· 
concern to you about the pillars being removed after the 
collapse? 
A. Well, sure they did. I mean, I know guys 
did. But it was all hindsight, you know. 
Q. Any particular miners you recall 
expressing that to you? 
A. None that -- none that ring a bell other 
than Danny. 
Q. Were there any engineers or geologists 
that expressed similar concerns? 
A. No, none of those guys. 
Q. Did you ever have any discussions with Tim 
Ruff about the collapse? 
A. No, I didn't. 
Q. How about Sadie Lourdes? 
A. No, not Sadie, either. 
MR. NICKELS: That would be all I have. 
MR. RAMSDEN: I don't have any more questions. 
Thank you. 
(Whereupon, the deposition was concluded 
at 2:55 p.m.) 
2 5 answered there was about any complaint or similar I 2 5 .· 
• ---· --··-------"-·-~------------·,.-·---··--------· -•v........,•.-










comments before the collapse. Did you have any 
discussions with miners after the collapse about their 
concerns about the removal of the pillars? 
A. I didn't have any discussions, but people 
offered up, you know, just in the hallway what -- you 
know, kind of offer up stuff, you know, about the 
collapse, what their thought was, stuff like that. 
Q. Anybody in particular that you can recall? 
A. One guy actually, Danny McGillis. He was 
1 O one of the guys that, you know, just kind of -- it was 
11 his stope, and he was kind of the sugar daddy of the 
12 stope, and so he just -- you know, what happened, what 
13 went wrong, where we -- you know, stuff like that. And 
14 I was pretty close with Danny, and I grew up with Danny. 
15 Or not with him, around him. So those were -- he's the 
16 one I remember. 
17 Q. And what specifically did he tell you? 
18 A. Just that, I mean, you know, terrible 
19 thing, which it was. You know, nothing specific. I 
2 o don't think anybody at that point knew what -- I mean, 
21 everybody was just speculating what happened. Nobody 
2 2 really had any kind of smoking gun type thing. So just 
2 3 kind of wished it wouldn't have happened and stuff like 
24 that. 
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4 That the foregoing proceedings were taken 
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16 IN WITNESS WHEREOF, I have hereunto set my 







JULIE MCCAUGHAN, ID C.S.R. No. 684 
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1 THE DEPOSITION OF DAN McGILLIS was taken on 
2 behalf of the Plaintiffs on this 4th day of December, 
3 2014, at 700 Northwest Boulevard, Coeur d'Alene, Idaho, 
4 before M&M Court Reporting, LLC, by Robin E. Reason, 
5 Court Reporter and Notary Public within and for the 
6 State of Idaho, to be used in an action pending in the 
7 District Court of the First Judicial District of the 
8 State ofldaho, in and for the County of Kootenai, said 
9 cause being Case No. CV-13-2722 in said Court. 
10 AND THEREUPON, the following testimony was 
11 adduced, to wit: 
12 DAN McGILLIS, 
13 having been first duly sworn to tell the truth, the 
14 whole truth, and nothing but the truth, relating to said 
15 cause, deposes and says: 
16 EXAMINATION 
1 7 QUESTIONS BY MR. HAVAS: 
18 Q Good morning. Would you state your full name 
1 9 for the record, please. 
2 0 A Daniel Joseph McGillis. 
21 Q And where do you live, Mr. McGill is? 
2 2 A De Borgia, Montana. 
2 3 Q How do you spell De Borgia? 
24 A DEBORGIA. 
2 5 Q Mr. McGillis, I appreciate you being here this 
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1 morning. I know you've testified before, but I'm just 1 A Pretty much, yes. 
2 going to remind you that you're under oath the same way 2 Q Give us a little bit of your background if you 
3 you were when you testified in court, and everything is 3 would. Where did you go to school? You graduate from 
4 being taken down verbatim by our court reporter in the 4 high school? 
5 same fashion. 5 A Yeah. In Wallace High School. 
6 I want to make sure our record is as clear and 6 Q Did you have some post high school training or 
7 accurate as possible. For that reason, please let me 7 education? 
8 get my whole question out, even if you know what I'm 8 A Not really. I went in the service for three 
9 asking, before you begin answering, and I'll try not to 9 years and was trained in -- well, my MOS, my job, was 
10 interrupt your answer as well. 10 military police. I guess that would be about the only 
11 Make sure that you say "Yes" and "No," instead 11 other training I'd had. ;\ 
12 of "uh-huhs" or "un-unhs," nods and shakes. And if for 12 Q So you got some training in the military then. -, 
13 some reason you slip and, as most people do, 13 A Yes. ,, 
14 occasionally say "uh-huh" or "un-unh," we'll remind you 14 Q And then after the military, is that when you ;, ' 
15 just so we get a clear record. All right? 15 started mining? 
16 A Okay. 16 A Shortly after that. I worked at the Polaris 
17 Q If I ask you a question you don't understand, Mine in Osburn before I went in the service for, I don't ' 17 
18 please tell me so. I want you to understand my 18 know, six months or so. When I came back out of the I· 
19 questions. That's the only way you can give me honest 19 service, I went back to the Polaris Mine, and from there 
20 answers back, is if you understand what I'm asking you. 20 to the -- worked for the Forest Service most of the time 
21 So if you don't understand anything, tell me so and I'll 21 in the summer and at different mines. Star Mine in the :( 
22 explain it or I'll rephrase it or do whatever I need to 22 wintertimes for a number of years. 
23 to try to make myself be clear. 23 Q The mining that you did before Hecla, was it 
24 If you answer my question, I'll assume that you 24 all underground mining? 
-, 
25 heard it, you understood it, and that you're answering 25 A Yes, sir. 
Page 7 Page 9 
1 it truthfully and honestly. Okay? 1 Q What kind of mining methods were used in those 
2 A Okay. 2 mines? Just generally. 
3 Q All right. I notice that you're wearing a 3 A Oh, the underhand and then -- and overhand 
4 hearing aid. I'm a little bit hard of hearing myself. 4 mining. 
·1 
5 So ifl don't speak up loudly enough or if you have 5 Q And at Hecla you were an underground miner? 
6 trouble hearing me, please say so and I'll speak up. 6 A Yes, sir. 
7 And vice versa, I want you to speak loudly enough that I 7 Q Same thing there, you were experienced in both 
8 can hear you clearly. All right? 8 underhand and overhand mining? 
9 A Okay. 9 A Yes, sir. 
10 Q Okay. I understand from having had the 10 Q You had a fair amount of seniority by the time 
11 opportunity to hear your testimony before that you are 11 2011 rolled around, as I understand it, and you were 
12 currently retired; is that right? 12 what's sometimes referred to as a Sugar Daddy? 
13 A Yes, sir. 13 A Yeah. 
14 Q And from what employment did you retire? 14 Q Tell us what a Sugar Daddy is. 
15 A From Hecla Mining Company. 15 A Actually, all a Sugar Daddy is, is somebody 
16 Q How long were you employed by Hecla? 16 that has -- well, they put a job up for bid, and the 
17 A 38 years. 17 person that gets that bid is the one that has the most 
18 Q As a miner? 18 seniority and is qualified to do the job. So in tum, 
19 A Yes, sir. 19 he gets a bid, gets a job, and he picks the people that 
20 Q And you had some mining experience before Hecla 20 he wants to work with. 
21 or in addition to Hecla; is that right? 21 Q So you had the seniority to get the bids and 
22 A Yes, sir. 22 pick the crews? 
23 Q How long have you been a miner all total? 23 A Yeah. Yes, I did. 
24 A Probably 40, 42, 43 years possibly. 124 Q The other miners on your crews, were they all 
25 Q That was pretty much your whole life's work? 25 experienced and qualified miners? 
---
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Yes, they are. 





Q All right. I want to call your attention to 
April of 2011. And you have that in mind. That's when 
the ground fall that killed Larry Marek happened. Do 
9 you have that in mind? 
10 A Yes, sir. 
11 Q Where were you working in the Hecla mine at 
12 that time? 
13 A I was working in 15 stope. I don't -- can't 
14 remember what level. 6100. In the same stope that 
15 caved in. 
16 Q Was there anything about that stope that was 
1 7 unusual or that stands out for you? 
18 A Yes, there was. It was fairly wide and we were 
19 pulling a pillar, taking a pillar out. 
20 Q And why was that unusual, or why does that 
2 1 stand out for you? 
22 A Well, to take a pillar out definitely weakens 
2 3 the back. Pillar kind of is a stabilization of the 
2 4 ground above you. 
1 comfortable working with? 
2 
3 
MR. RAMSDEN: Object. Misieading. 
THE WITNESS: Yes. 
4 MR. HA VAS: Q Is that a fair statement? 
5 A Yes. 
Page 12 
6 Q You said that taking a pillar out was unusual 
7 enough that it stood out for you. 
8 Had you been in other stopes, other places, 
9 where you had removed a pillar like this? 
10 A No. No, I never have. 
11 Q Not any time in your 38 years at Hecla? 
12 A No. The only time before that was a cut above. 
! 13 We had taken maybe 8 foot out of a pillar above us. And 
I 14 that's the only time. It was just a very short area. 
I 1 s Q On this cut, Cut 3 -- and Exhibit 33 is a 
! 16 projection map of Cut 3 at the 6 I 50-15 stope. 
i 1 7 Do you recognize that map? 
\ 1s A Yeah, I do. 
! 19 Q And is that the area where you were working at 
I 
! 2 0 the time that we've been talking about? 
\ 21 A Yes. 
I 2 2 Q The pillar that was removed on this cut was 
i 2 3 removed for a distance of roughly 75 feet, give or take 
I 2 4 a few feet. Is that accurate? 
2 5 Q Who all was on your crew at that time? i 25 A Yes. 
··--·-···--{-------"' .. ·- --- ---- ---- ---------
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A l worked with Walt Lambott, our helper was I 1 1 
2 Randy -- my mind just went blank -- Rollins. The I 2 
3 opposite shift was Eric Tester and Shawn Kelly. And our j 3 
4 other opposite shifts were Larry Marek and Mike Marek. 1 4 
5 Q And was it you that selected all of these J 5 





Q Why did you pick these folks? 
A I picked them all because they're very 
10 experienced. Eric was probably the least experienced, 
11 but he had quite a bit of experience. And they're all 
I~~ 
real easy to work with, easy to talk to. Got along real 
well. And we worked well together. 
14 Q Did you consider them to be miners that knew 
1 5 what they were doing? 
16 A Yes. Very, very much so. They all -- all of 
1 7 them had a lot of years of experience. And I say, Eric 
18 was probably the least experienced, but he learned fast. 
(Cell phone interruption.) 19 
20 THE WITNESS: Yeah, they all had a lot of 
21 experience, a lot of mining experience. 




A Yeah, I did. 























Q And you'd never worked anywhere else in the 
mine where a pillar had been removed to that extent? 
MR. RAMSDEN: Object. Leading. 
THE WITNESS: No. 
MR. HAVAS: Q So I can address Mr. Ramsden's 
objection, had you worked anywhere else in the Lucky 
Friday Mine where a waste pillar had been removed for 
that distance? 
A No. 
Q Did that cause you concern? 
A Yes, it did. 
Q Did you express that concern to anyone? 
A Yes, I did. 
Q To whom? 
A Could I kind of more or less explain the whole 
story? 
Q Yes, please do. 
MR. RAMSDEN: Object. Calls for a narrative. 
MR. HAVAS: Q Go ahead. 
A Between shifts we always talk to each other, 
you know, the people that are coming off, that came up 
from underground, and the people that are replacing them 
and going back under. 
And this one particular day, Eric Tester come 
up to me, and he says, "Boy, Dan, we -- I was bolting, 
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1 and the whole back started to dribble." 
2 And what that indicates, when it starts 
3 dribbling all over, small pieces falling off the back, 
4 it indicates that the ground is weakening and there's a 
5 good possibility of a cave-in. 
6 He said it dribbled for a while and then it 
7 quit. 
8 So at that time, it -- I had been concerned 
9 before, but at that time I really got concerned. I went 
10 to Doug Bayer, and told him, I says, "Doug, boy, we got 
11 to do something different." I explained the story to 
12 him that Eric had told me about the dribbling. 
13 "And we just -- we really got to do something 
1 4 different." 
1 5 His reply to me was that "I will look into it, 
1 6 and possibly maybe next cut we'll do something 
1 7 different." 
18 At that time, I went on to kind of explain 
1 9 maybe a couple things we could possibly do now to maybe 
2 0 put stulls in underneath the pillar. And he said, 
21 "We'll look into it." And that was -- it was a very 
2 2 short conversation. 
2 3 But that was about it. And then I went on my 
2 4 way to go to work. 
25 Q Okay. Let's go back over that a little bit and 
Page 15 I 
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1 saying maybe 16, 24, 30 feet. You know, I can't recall 
2 exactly how far we were into it. 
3 Q All right. That helps us. 
4 And you described little bits of rock falling 
5 out of the back and called that dribbling I think; is 
6 that right? 
7 A Yes, sir. 
8 Q And why is dribbling concerning? 
9 A It -- in the years that I've mined before, it's 
1 0 indication that the ground is weakening. And when it 
11 starts dribbling, it's time to get out of there because 
12 it's an indication of a ground fall. 
13 Q So that's not something you see every day. 
14 A No, it isn't. 
15 Q Would you consider that a warning sign? 
1 6 A Yes, sir. 
1 7 MR. RAMSDEN: Object. It's leading. 
18 MR. HAVAS: Q How soon after you had this 
19 conversation with Mr. Tester did you approach Mr. Bayer 
20 about it? 
21 A It was immediately. I went from Eric right 
2 2 over to the office window and addressed him right then. 
2 3 Q And you suggested that something different 
2 4 needed to be done. 
2 5 What were you talking about in terms of 
Page 17 




So when was this conversation relative to the 2 
ground fall on April 15th? 3 
A I can't remember the exact date. I do know 4 
5 that we were already taking the pillar out. So it may 5 
6 have been -- you know, I can just say possibly maybe a 6 
7 
8 
week before the cave-in, a couple days before the ; 7 
cave-in. I can't really recall the exact date. I 8 
9 Q So if you look at Exhibit 33, it looks like the 9 
10 pillar began to be removed on April 4th. There's a face 110 
11 visit date notation of 4-4-11 right at the beginning of I' 11 
12 the pillar. 1 12 




A Yeah. Okay. I 14 
Q You can tum that if it's helpful to you. 15 
A I don't have my glasses. It's kind of hard to 16 
1 7 see the dates. 1 7 
18 THE REPORTER: I have some reading glasses. 18 
19 MR. HAVAS: Q Well, in any event, the map shows 19 
2 0 that the pillar began to be taken around the 4th, and 2 0 
2 1 the fall happened on the 15th. So it was sometime in 2 1 
2 2 that time frame. 2 2 
A Well, I didn't -- well, I did express it to 
Doug, as to trying to put some kind of support into --
under the pillar. 
I did say that it would probably be very hard 
to do that, because if we put the support too close to 
the face, that when we blasted our next round, we would 
just take it back out. You know, it would just blast it 
back out. 
Or I guess in my mind I really didn't say to 
him, but at that time it might have been better to do 
different things like say start taking the pillar again 
or just not even mine it at all. 
Q "Not even mine it," meaning the whole cut or 
the pillar? 
A The pillar. More or less the pillar. 
Q Did you suggest to Mr. Bayer that you leave --
begin leaving a pillar again? 
MR. RAMSDEN: Object. Leading. 
MR. HAVAS: Q Go ahead. 
A No. No, I didn't suggest that. 
Q Do you know if anyone else did? 
2 3 How far into taking the pillar were you when 
2 4 this conversation happened with Eric Tester? 
23 A I don't know. I -- no, I don't know if anybody 
2 4 else did. 
2 5 A You know, I can't recall exactly. But I'm 25 Q Had there been other places in the mine in your 
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1 years of mining experience where you put supplemental 
2 ground support like stulls or cribs? 
3 A Oh, most definitely, yes. 
4 Q And so that was something that you suggested to 
5 Mr. Bayer? 
6 A Yes. 
7 MR. RAMSDEN: Leading. 
8 MR. HAVAS: Q Did you make other suggestions to 
9 Mr. Bayer about alternative methods that you thought 
1 O might be safer? 
11 A I don't believe I did. I know we talked within 
12 the crew as to the people I stated there, as to 
13 different things we possibly should do. 
1 4 I know that I had mentioned to my shift boss at 
15 one time, I says, "What's holding this up?" 
16 And he says, "I don't know." 
1 7 He suggested putting in some Dywidags in the 
1 8 pillar, in the rock part of the pillar, to support it. 
1 9 I believe Eric Tester did do that. But I 
2 0 didn't feel that that would do much good, because we 
21 were -- a Dywidag bolt would only support approximately 
2 2 eight feet above your head. Which that pillar went much 
2 3 further than that. 
2 4 Q Do you know how much further? 
2 5 A No, I don't. It -- a long ways. 
Page 19 
1 Q So above the extent of the Dywidags, you were 
2 concerned that there wouldn't be additional support 
3 there? 
4 MR. RAMSDEN: Object. Leading. 
5 THE WITNESS: Right. 
6 MR. HAVAS: Q Before the pillar was undermined, 
7 what was supporting the pillar? 
8 MR. RAMSDEN: Object. Foundation. 
9 Go ahead. 
10 MR. HAVAS: Q Go ahead. 
11 A The pillar itself was supporting itself. 
12 Q You said you mentioned it to your shift boss, 
13 your shifter. Who's that? 
14 A Frank Reed at -- yeah. 
15 Q Do you know if Mr. Reed spoke with anyone else 
1 6 about this? 
1 7 A No, I don't know. 
18 Q Did you ever talk to Howard Pettit? 
19 A 1--
2 0 Q About this topic I mean. 
21 A Yeah. I talked to many people about this, 
2 2 telling them my concerns, probably in conversation. 
2 3 And I don't remember exactly if I talked to 
2 4 Howard Pettit. More than likely I did. But as to 




2 Q Who is Howard Pettit? 
3 A He is a shift boss at the Lucky Friday. 
4 Q Is he somebody that you had known for a long 
5 time? 
6 A I've known him for years. He's a friend. 
7 Q I'll represent to you that he gave a statement 
8 to MSHA in which he was asked if anyone had come to him 
9 with safety concerns in the 15, and he identified you as 
1 O somebody who had come to him expressing concerns about 
11 the pillar there. 
12 ls that consistent with your recollection? 
13 A Yes. 
14 MR. RAMSDEN: Objection. Foundation. 
15 MR. HA VAS: I don't understand your objection. 
1 6 Q You don't have any memory that's different from 
1 7 that, or contrary to what Mr. Pettit said in his 
18 statement. 
19 A No, I don't. 
2 0 Q Did you give a statement to MSHA? 
21 A I believe -- not like this, you know. Just 
2 2 talking to them over the phone or talking to them in 
2 3 person. 
2 4 Q And Jet me clarify the question a little bit, 













I know you testified in an MSHA proceeding just 
recently. 
A Okay. 
Q And that wasn't what I was referring to. 
Closer to the time of the ground fall, soon 
after the ground fall, a number of people were 
interviewed by members ofMSHA with other people from 
Hecla and from the union and so on present. 




A Yes, I did. I talked to an MSHA -- and I can't 
remember who it wa5. I talked to one of the MSHA 















Q And when was that relative to the fall? 
A Shortly after. I can't remember an exact date. 
Q Who all was present? 
A I believe -- actually, it was just me and the 
MSHA guy. I think I talked to him in the hall, and then 
he also called me on the phone and I talked to him once 
on the phone. 
Q Do you know when that was? 
A No, I can't -- I can't recall. 
Q Do you know ifit was recorded in any way, 
either by electronic means or by somebody taking down 
notes? 
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1 A I don't know that either. 
2 Q Have you ever seen a transcript of your 
3 statement, your discussion, with that MSHA 
4 representative? 
5 A Yes, I have. 
6 Q This is a copy of the interview statement of 
7 Howard Pettit. Is that similar in format to what you 
8 saw with regard to your discussion with the MSHA 
9 representative? 
1 0 Do you need to borrow the reading glasses? 
11 A Ifl could. It would make it a lot easier. 
12 MR. HA VAS: Let's go off the record. 
13 (Discussion off the record.) 
14 MR. HA VAS: Let's go back on the record. 
1 5 Q So what I'm showing you is a copy of 
16 Howard Pettit's statement, interview, as it's been 
1 7 transcribed by MSHA. 
1 8 And my question is, you said you saw a 
1 9 transcription of your discussion with an MSHA 
2 O representative. Did it look like that when you saw it? 
21 Was it similar to that? 
2 2 A Boy, I think it was more or less, you know, a 
2 3 question and answer. It wasn't really a question and an 
2 4 answer. It was more or less I believe a statement that 




Q Do you have a copy of it? 
A Boy, I believe I do at home. 
Q Not with you here today. 
Page 23 
4 A No, I don't. 
5 Q Would you be willing to look for that and if 






A Okay. I believe Patty is actually the one who 
sent it to me. 
Q You're talking about Pat Drummond? 
A Yeah. 
(Deposition Exhibit 54 was 
Page 24 
1 Item 1 asks for journals, diaries, summaries, 
2 statements and notes that pertain to Larry Marek's death 
3 or the collapse that occurred on April 15th of 2011. 
4 Aside from possibly the statement you've talked 
5 about from MSHA, did you keep any journals or diaries at 
6 that time? 
7 A No, I didn't. 
8 Q Did you make any other statements? Did you 
9 write anything down or talk to anyone who recorded your 
1 0 recollections or your observations at that time? 
11 A MSHA is really the only people I talked to. 
12 Q All right Have you reviewed anything in 
13 preparation for talking to us today? Any documents that 
14 you looked at, or maps? Anything that refreshed your 
15 recollection? 
1 6 A No, I really didn't. Because I feel that my 
1 7 mind was still pretty much into what was going on 
18 because of the last court thing with MSHA. 
1 9 Q Right. You testified just a couple of weeks 
2 0 ago on the same topic in that MSHA proceeding. 
21 A Yes, sir. 
2 2 Q So do you feel like you have this pretty clear 
2 3 in your mind? 
24 A Yes, I do. 
2 5 Q The next item asks for recorded or written 
Page 25 
1 statements. We've already talked about that. 
2 There aren't any, other than possibly what you 
3 gave to MSHA that we've talked about? 
A No. No. 4 
5 Q Do you have anything else in your possession, 
6 Mr. McGillis, any other documents or things that are 
7 relevant to or relate to Larry's death or the ground 
8 fall of April 15th, 2011? 
9 A No, not that I can recall. 
10 Q Did you consider the response that you got from 
11 Mr. Bayer when you brought your concerns to him to be 
I ~ ~ marked for identification.) 12 adequate? MR. HA VAS: Q Okay. While we're on the subject of 13 MR. RAMSDEN: Object to the form. Leading, 
14 things you may have, let me show you what we've marked 
1 5 for identification as Deposition Exhibit 54. This is 
16 the subpoena that was sent to you. And that's what 
1 7 brought you here to talk to us today. 
18 It asks you to bring some things with you if 
19 you had them. And I wonder if you have anything with 
2 0 you that responds to the request. 
21 Have you brought anything with you today? 
22 A No. 
2 3 Q Okay. Let's just go through this and see if 
2 4 you have any of these things that you might provide to 
25 us. 
14 argumentative. 
15 Go ahead. 
16 MR. HAVAS: Q Go ahead and answer the question. 
1 7 Let me ask it this way: Were you satisfied 
18 with the response you got? 
19 A No, I wasn't. 
2 O Q Tell us why. 
I 21 A Because I felt that it should have been looked 
\ 2 2 into closer. There was concerns. I'm sure that 
1 2 3 management knew the concerns of the miners and my 
1
2 4 partners and myself that we had. And I feel that 
1 2 5 something more should have been done. 
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1 Q And what is it -- 1 Q Aside from talking with your shifter and with 
2 MR. RAMSDEN: Object on foundation and speculation. 2 Mr. Bayer and your understanding that your partners in 
3 MR. HA VAS: Q Tell me how you have the level of 3 the crew talked to their shifters, did you talk to 
4 certainty that management knew of the concerns regarding 4 anyone else in management or in what you consider to be 
5 this area. 5 a position of authority? About this concern. 
6 A My opposite paiiners had told me that they had 6 A I talked -- like I say, I expressed my opinion 
7 told their shifters they all had a concern. In talking 7 to many people. I can't say individually each -- who 
8 with my other partners, they all expressed their concern 8 each one of these people were. Tim, he was in there 
9 as I expressed my concern to them. 9 most every day, Tim Ruff, who was a geologist. And I 
10 I was under the understanding that we were only 10 expressed my feelings to him as to taking the pillar 
11 going to take a few rounds out of the pillar and then 11 out. 
12 split off and take the pillar -- leave the pillar again. 12 Q What did you tell Mr. Ruff? 
13 But as each day that I came, they said, "No, 13 A That this probably wasn't a very good idea, to 
14 we're going to take another round" and "No, we're going 14 be taking this support pillar out. 
15 to take another round." And then it was finally my 15 Q And did you get a response from Mr. Ruff? 
1 6 understanding that they had planned on taking the pillar 1 6 A He agreed with me. 
1 7 all the way out to the end of the stope. 1 7 Q What did he tell you? 
18 Q How did you come to that understanding? 18 A Just that he didn't feel it was a very good 
1 9 A 1 believe my shift boss told me that their plan 19 idea either. 
2 0 was to take it out the rest of the way. 2 0 Q Did Mr. Ruff tell you whether he had expressed 
2 1 Q Did you say anything to him when he advised you j 21 that sentiment to anyone other than you? 
2 2 of that, when he told you that was the plan? Did you I 2 2 A He didn't tell me that directly. 
2 3 tell him anything? 12 3 Q Did you learn that indirectly somehow? 
2 4 A I told him that I wasn't comfortable with it. 2 4 A Yes, I did. 
_2_s __ q ___ ~~-he_h_a_v_e_~~~-sp_o~~e __ !o!·!~L_1? __ ·-----·--··-·---~--2_5 __ SL_ H~w did yo~--l~~:~_!l:at7 ________ .. _ 
Page 27 ! Page 29 
1 MR. RAMSDEN: Object. The antecedent is vague. We I 1 A After the ground fall had happened, I found out 
2 don't know who he's talking about. J 2 that -- through him -- that he had expressed it to his 
3 MR. HA VAS: Q Well, you said you were talking to \ 3 boss, to Doug Bayer. 
4 your shifter. , 4 Q Do you know who he meant by his boss? Who's 
5 A Yeah, Frank. I 5 his boss? 
6 Q And he's the one that told you that the plan I 6 A Bruce. I --




~ ~:~~~ Cox? 
9 MR. RAMSDEN: Objection. Leading. Q Did he tell you that he had expressed that to 
I 
10 THE WITNESS: I'll say I believe yes, it was him ! 10 anyone beside Mr. Cox and Mr. Bayer? 
11 that told me that. But this has been three years ago ! 11 A He also said that he had expressed it to Terry. 
112 novv. If I didn't hear it from him, which I'm sure 1 
13 did, it had to be somebody of authority that had given 
14 me that idea. 
15 MR. HAVAS: Q All right. And your response when 
16 you were given that information was what? 
17 A That I didn't feel that it was a good idea to 
18 do that. 
19 Q And did you get a response to your statement 
20 that you didn't think it was a good idea to do that? 
21 MR. RAMSDEN: Same objection. Vague. The 
22 antecedent is unclear, who it is. 
23 THE WITNESS: No. 
24 MR. HAVAS: Q You didn't get any kind of response? 
25 A No. 
















Q Is that Terry De Voe? 
A DeVoe. 
Q Did he tell you about anyone else that he had 
expressed that to? 
A The other people that he worked with. Nick 
and -- I can't think of the -- his other --
Q Josh? 
A Yeah, Josh. 
Q Did Mr. Ruff tell you what response he got in 
terms of expressing his concerns to these fellows that 
he identified for you? 
A Yes, he did. But now this all happened after 
the cave-in. 
Q I understand. 
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1 A He expressed that he was more or less told to 1 others with whom you worked, have a similar emotional 






Q This conversation that you've just been telling 
us about with Mr. Ruff happened after the ground fall? 
A Yes. 
Q How soon after the ground fall? 
8 A At first, it was, oh, I think a couple of 
9 weeks. And then again just before this other thing had 
1 0 come up with MSHA, the court deal. 
11 Q The proceeding where you testified just a 
12 couple weeks ago. 
13 A Yeah. 
14 Q At the time within a couple of weeks of the 
1 5 ground fall when you talked to Mr. Ruff, had 
16 Larry Marek's body been recovered yet? 
17 A I believe his body had been recovered at that 
18 time. 
3 A Most definitely. 
4 MR. RAMSDEN: Object. Foundation. 





A Yeah. Okay. 
Q You could tell? 
A Yes. 
10 Q This conversation with Mr. Ruff, was this 
11 during the time that you and others were having an 
12 emotional reaction still to the events of April 15th? 
13 A Yes. 
14 Q You said you talked to Mr. Ruff just recently 
15 in regards to the MSHA proceedings of just a couple of 
16 weeks ago. That's November of-- we're now in 2014. 
1 7 Your conversation with him, was it any 
18 different than the conversation you had within a couple 
19 Q Do you know when in relation -- I'm trying to 1 9 of weeks of the fall? 
2 0 get a better fix on the timing. Do you know when in 2 0 MR. RAMSDEN: Object. Calls for a conclusion, 
21 relation to the recovery of Mr. Marek's body it was that 21 foundation. 
2 2 this conversation happened with Mr. Ruff? 2 2 MR. HAVAS: Q Go ahead and answer. 
23 A Probably shortly after it. I believe -- oh, I 2 3 A It was pretty much the same type of 
2 4 believe it took nine days to recover his body. And it 2 4 conversation, but this most recently one probably went 
1_2_5_w_a_s_a_ft_e_r_t_ha_t_. --------------·-+-! _2_5 .,_i_n_to_m_o_r_e_d_et_a_il_. ----------------i 
Page 31 I Page 33 
1 Q Were you still pretty focused on the ground 1 Q Was it consistent with what he had expressed to 
2 fall and what had happened to Larry at the time that you 2 you back in 2011? 




A Yes. I 4 THE WITNESS: Yes. 
MR. RAMSDEN: Object. Leading. 5 MR. HA VAS: Is there a rule of evidence that makes 
MR. HAVAS: Q To your observation were others with! 6 conclusions inappropriate? Are you relying on any 
7 whom you had these conversations, were they pretty I 7 particular rule of evidence or -- I want to know the 
8 focused on the events and Mr. Marek's death? 8 basis for your objection. 
9 MR. RAMSDEN: Object. Leading, foundation. 9 MR. RAMSDEN: Well, it's leading as well. So -- the 
10 THE WITNESS: Yeah. I don't know ifl understand J 10 basis was that it's a conclusion about what's in 
11 that question. 1 11 somebody else's mind and whether he has reviewed some 












occurred, wasn't it? 
A Yes. 
Q And a tragic one. 
A Yes. 
Q It affected people. 
A Yes. 
Q It affected you. 
A Yes. 
Q And so you were -- would it be fair to say that 
2 2 you had an emotional reaction to the events of April 15, 
2 3 2011? 
24 A Most definitely. 
25 Q From your observation did others at Hecla, 
I 13 basis of it. 
I 14 MR. HAVAS: Q He talked to you in 2011; correct? 




Q And he talked to you in 2014. 
A Yes. 
Q You had in mind what he told you in 2011, did 
19 you? 
20 A Yes. 
2 1 Q And you could compare that with what he told 
22 you in 2014? 
2 3 A Yes. But, like I'm saying, at first it wasn't 
2 4 in great detail. And the last time I talked to him was 
2 5 more in detail. 
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1 Q Were any of those details inconsistent with 
2 what he told you in 2011? 
3 A No. 
4 Q Just more detailed, more elaboration. 
5 A Yes. 
6 Q Did you like working for Hecla? 
7 A Yes, I did. 
8 Q Consider it a good company? 
9 A Yes, I do. 
1 0 Q You have any issues with Hecla or any axe to 
11 grind with Hecla? 
12 A No, I don't. 
13 Q And you know the Mareks from your working 
1 4 together with Larry and Mike for years? 
15 A Yes. 
1 6 Q Did you consider them to be your friends? 
1 7 A Yes, I would. 
18 Q Don't have any issues with them? 
19 A No. 
2 0 Q Mr. McGill is, is there anything else about the 
21 events of April 15, 2011, the ground fall or 
2 2 Larry Marek's death, that you want to tell us that -- I 
2 3 want to give you an opportunity to say anything that's 
2 4 on your mind about that. Is there anything else we 
2 5 haven't talked about? 
Page 36 
1 40-some years I've been mining, I feel that this is 
' 2 actually only the -- I feel that this accident could 
3 have been prevented. I see where it could have been 
4 very preventable. 
5 Yeah, I -- I guess I should -- should I go on 
6 to tell -- yeah, I want to tell my feelings about this. 
7 I feel that --
8 MR. RAMSDEN: Object it's --
9 MR. HAVAS: Q I want to make sure that you're 
10 answering my question. 
11 My question is whether this could have been 
12 prevented based on your experience, based on your many 
13 years of mining. 
14 A Okay. Yeah. That'sall--I'lljuststop 
15 there then. I was going to --
1 6 Q All right. 
1 7 Thank you very much. That's all the questions 
18 I have. 
19 A Okay. 
2 O MR. HAVAS: Mr. Ramsden may have some. 
21 EXAMINATION 
2 2 QUESTIONS BY MR. RAMSDEN: 
2 3 Q Mr. McGillis, you received a subpoena to come 
2 4 here to testify today; correct? 
25 A Yes. 1------------------------l----------------------·---
Page 35 
1 MR. RAMSDEN: Object. It calls for a narrative, a 
2 conclusion. 
3 Go ahead and answer. 
MR. HAVAS: Q Go ahead and answer. 4 
5 A I think it's been -- I think we've pretty well 
6 covered it. I would like to say that I was -- I can't 
7 really find the word. But management, they were very, 
8 very much concerned about Mike, about his family. And 






mine in the recovery. And I feel that they were very 
concerned and very, very -- there for us. Emotionally. 
Q After the fact. 
A After the cave-in. 
14 Q Based on your many years as an underground 
15 miner, could this tragedy have been avoided? 
16 MR. RAMSDEN: Object. Calls for expert opinion 
1 7 without a foundation. 
18 Go ahead and answer. 
19 THE WITNESS: Yes, I do. 
2 0 I feel -- I've been in the mining industry for 
21 a lot of years. I've seen a lot of different accidents, 
2 2 a lot of -- I'm not going to say a lot of fatalities, 
2 3 but some fatalities. 
24 And most of them that I observed couldn't have 
2 5 been actually prevented. I feel that in the 30-some --
Page 37 
1 Q Was that subpoena delivered to you in 
2 De Borgia, Montana? 
3 A No. 
4 Q Where was it delivered to you? 
5 A Actually, over the Internet. But my wife 
6 didn't really find it until day before yesterday. And 
7 we discussed it last night, and then I actually -- I 








You know, from you when I signed it. 
MR. HAVAS: Mr. McGillis signed an acceptance of 
service in lieu of actual service. 
MR. RAMSDEN: Okay. 
Q And so you had a meeting with Mr. Havas last 
night? 
A Yes. 15 
16 Q Tell me what you and Mr. Havas talked about 
1 7 last night. 
18 A About the subpoena. About making sure that I 
1 9 understand the questions that are asked today. And 
2 O that's about it. 
21 Q Did Mr. Havas go over with you the substance of 





A More or less just what had been said in the 
MSHA court thing. He just said, "Do you remember what -
you had said or what you testified during that time?" 
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1 And, yes, of course I did. 
2 Q And did you have a chance to look at the 
3 transcript of the MSHA court hearing, your testimony? 
4 A You mean what MSHA -- the record that MSHA had 
5 sent me? Or -- MSHA didn't send me anything. 
6 MSHA's lawyer got it from MSHA and sent it to 
7 me. Their transcript of what I had said. Is that what 
8 you're talking about? 
9 Q We may be talking at cross-purposes here. So 
1 0 I'll try to make it clear. 
11 The transcript of your testimony at the MSHA 
12 hearing a couple of weeks ago --
13 A Mm-hmm. 
1 4 Q -- there was a court reporter there and she 
15 wrote everything down like the court reporter's doing 
1 6 here in the deposition. 
1 7 A Yeah. Okay. 
1 8 Q Did you get a chance to look at that? 
19 A No. No. 
2 0 Q Did Mr. Havas show you that transcript last 
21 night? 
22 A No. 
2 3 Q Did you share with Mr. Havas the statement that 
2 4 you'd given either in person to an MSHA representative 
2 5 or over the telephone? Did you share that statement 
1 with Mr. Havas last night? 
2 A No. 
3 Q When is the last time you reviewed your 
4 statement that you gave to MSHA? 
Page 39 
5 A Maybe a few days before the MSHA hearing or 








Q And who presented it to you? 
A I got it from MSHA's lawyers. 
Q Pat Drummond. 
A Yeah, Pat. 
Q So did you have a meeting with Pat Drummond 
before you testified? 
A Yes, I did. 13 
14 Q Tell me about that meeting. Where did it 
15 happen? 





Q This was in De Borgia? 
A Yeah. 
Q What did the statement say? 
A FromMSHA? 
21 Q The statement that you had given to MSHA. What 
2 2 did it say? 
23 A I would have to actually refresh myself on it. 
2 4 But I can tell you approximately what I said. 




2 A Just that taking the pillar out was not 
3 acceptable, and that I had told Doug Bayer that I had 
4 concerns about it. 
5 Q Is there a reason why you didn't bring that 
6 statement that you gave to MSHA with you to this 
7 deposition in response to the subpoena that you 
8 accepted? 
9 A No, there's -- I don't -- no, I don't keep 
10 records like that. I -- I don't document things. I 
11 don't -- I just don't keep records like that. I don't 
12 refresh myself. I like to forget what happened 
13 yesterday. 
14 Q I understand that. 
15 But is there a reason other than you don't keep 
16 records that you didn't bring that MSHA statement with 
1 7 you to this deposition? 
18 A There is no reason. 
1 9 Q Will you provide me with a copy of the 
2 0 statement that you gave to MSHA? 
21 A Possibly, ifl still have it, and I think that 
22 I do. 
2 3 Q All right. So when you send it either by 
2 4 Internet or mail, send it to Mr. Havas and to me, and 












MR. RAMSDEN: That would be great. 
MR. HAVAS: And ifl get it, I'll share it with you 
if you'll do the same. 
MR. RAMSDEN: Of course. 
Q Take me through a typical day in the 15 stope 3 
cut on the west side. 
110 
11 
A Okay. We arrive at work. We change our 
clothes. We wait for the other shift to come up. We 
converse with each other. 
We go down. Okay. It would depend on -- we go 
down into the stope. And it would depend on what part 















go into a muck pile. We -- first thing we do is wet the 
muck pile down, flatten the muck pile out. Wet down and 
bar down, okay. Before we flatten the muck pile out, 
we'd bar down. 
Then we would hang our wire over the top of the 
muck pile. Then we would go on to muck out our round. 
After we're done mucking out our round, we 
would set up our jackleg and bolt the wire to the back 
and to the ribs. 
Then we would bring in our jumbo, drill our 
round, load it with powder and then wait until blasting 
time. 
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1 Q And then what happens in your shift? 
2 A Then at blasting time, we would light our 
3 rounds. That's a pre-designated time that everyone 
4 lights their rounds at the same time. Proceed to the 
5 station. And then go up. 
6 Q So go up in the skip or --
7 A Yeah, go up in the skip. 
8 Q During this typical day in the 15 stope 3 cut, 
9 what interaction would you have with the shifter? 
10 A He would come in mostly once, sometimes twice. 
11 He would look around. He'd ask us how we're doing, what 
12 we needed, and ifwe had any concerns. 
13 Q All right. So the meeting that you had with 
14 the shifter would be in the stope itself? 
15 A Yes. 
16 Q Before the start of your shift did you ever go 
17 to the shifters' shack? 
18 A Not very often. We didn't. We'd go right down 
19 to our work heading. 
20 Q Where was the shifters' shack located in 
21 relationship to the 15 stope 3 cut? 
22 A It was on the main 5900 level, the shifters' 
23 shack was. And then we would go down our ramp system 
24 from 5900 level. 
25 Q And when you went down the ramp from the 5900 
Page 43 
1 level, would you drive in some kind of a conveyance? 
2 A Yes. Either a Kubota or years ago we had 
3 tractors, New Holland tractors. 
4 Q This Kubota, is it a rubber-tired vehicle? 
5 A Yeah. 
6 Q Does it have places for people to sit? 
7 A Yes, it does. 
8 Q How many people sit on the Kubota? 
9 A Two. Two in the front. And it depends on if 
10 he had a two-seater or a four-seater. It would be 
11 either -- yeah, two in the front. Or, you know, four 
112 people. But usually it was just me and my partner going 
13 down. So there was just two ofus. 
14 Q When do you fill out your timecard? 
15 A At the beginning of the shift. 
16 Q And what do you do to fill out your timecard at 
17 the beginning of the shift? 
18 A You put your name down, you put the hours you 
19 worked and then some numbers as to say which place 
20 you're working in. 
21 Q All right. And how do you know at the 
22 beginning of the shift how many hours you worked? 
23 A You work a ten-hour shift. So you pretty much 
24 know that's how long you're going to be there. 



















































make an inspection of your heading? 
A Not on the tirnecard. 
Q Where is that located? 
Page 44 
A It's a little inspection book that you fill out 
when you first get to your Kubota and then when you 
first get to your work area. 
Q And is this inspection sheet in a book? Or is 
it a separate piece of paper? What does it look like? 
A It's a separate piece of paper. It comes in a 
book, and you tear it out into a separate piece of 
paper. 
Q And so when is it during your shift that you 
fill that out? 
A First of the shift. When you get to your 
heading. Or when you get to the vehicle that you're 
going to drive. And then too when you get to your 
heading. 
Q What observations do you make on the inspection 
rep01t of your work area? 
A If I can remember -- I wish I had one here so I 
could read. There's so many different things. You 
naturally, even without the inspection area, you inspect 
your work area. You make sure that it is barred down. 
You make sure that it is wet down. You make sure that 
it's a safe place to work. 
--~··-----,---.~- --~-~··--~,·--~ ··-----~,~--~·-----
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Q And after you make these notations of barring 
down and wetting down and a safe place to work, do you 
then sign it or initial it? 
A Yes, we do. 
Q Do you remember at any time before the fall of 
rock in the 15 stope 3 cut making any notations on your 
inspection report? 
A No. 
Q At all? 
A Not at all. 
Q So you didn't write down that you barred down, 
wetted down? 
A Mm-hmm. 
Q Did you write that down? 
A I'm sure there's a little check that says that 
you did that. 
Q Okay. And did you check that it was a safe 
place to work? 
A Yes, l did. 
Q Why, if you had these concerns about the safety 
of the 15 stope, did you check that it was a safe place 
to work? 
A Let me explain about these cards. 
Something you fill out every day. It's -- like 
I said, I don't keep records. I don't keep ledgers. I 
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Page 4 6 
don't keep reports. It's something that you do every 
day. You check your -- you read your little thing, you 
check your little thing. 
And it's -- I always felt that what this card 
5 was for, if anything happened in your shift and you had 
6 checked these numbers, that all this was for is to cover 
the -- actually, get down to it, cover the mine because 
you said this was okay. And that's what I've always 








don't -- every hour I don't check it and say it's still 
safe. Because in a mining area, the situations can 
change immediately. 
4 So if I check that, I feel that okay, I've said 
5 that it's safe for me to work in there for ten hours, 




So it gives me -- it gives me the impression, 
my own impression, that ifl check this and says it's 
safe -- and I can't work in there until I check it --
10 1 felt these cards are very useless to me. 1 0 then I said that this area is safe to work in for ten 
11 It's something that MSHA requires. If you said, "Okay, 11 hours, to which it may not be. 
12 I checked this slip that said my place was safe to 12 Q Well, okay. Let's say something unsafe happens 
13 work," and then if it blew in and caved in, it was my 13 during the ten-hour shift. You still have the card with 
14 fault because I checked it 'cause it said it was safe to 14 you, don't you? 
15 work there. That's my opinion of these cards. 15 A Yeah. 
16 Q Well, has somebody with Hecla blamed you, 16 Q If something unsafe happened during the shift, 
1 7 saying you said it was a safe place to work? 1 7 you could make a notation on the card that something 
18 A I said this was my feeling. Nobody blamed me. 18 unsafe happened? 
19 The only one that blamed me is myself. 19 MR. HA VAS: Object to the form of the question. 
20 Q Well, if you had wanted to, could you have 2 0 MR. RAMSDEN: Q Isn't that right? 
21 written on your inspection report that you had concerns 21 A Well, if I was in a stope and it caved in on me 
2 2 about the safety of the pillar above? 2 2 and -- I wouldn't struggle my way out to check it and 
23 A I wish that I would have done that. It isn't 2 3 say no, it's not safe now. 
2 4 something I probably would have done or anybody else 2 4 Q Well, obviously not. But if, for example, 
1-2_s_w_o_u_l_d_h_a_v_e_d_o_n_e._ --------------1--11 _2_s __ d_u_n_·n_g...cy_o_u_r ~-hift you saw some dribbling~ff t~.e_b_ack,_ 
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1 MR. RAMSDEN: Object to the form of the response as 
2 a conclusion. 
3 Q But go ahead. 
4 A I'm sorry. I didn't hear you that well. 
5 Q I was objecting because you said it was what 
6 anybody else would have done. 
7 A Mm-hmm. 
8 MR. HA VAS: I don't think that accurately states his 
9 testimony, actually. I object to that as misstating the 
10 testimony. 
11 MR. RAMSDEN: Okay. Well, the testimony is the 
12 testimony. It's going to be the best reflection of what 
13 he said. 
14 MR. HAVAS: Wait for a question. 
15 MR. RAMSDEN: Yeah. 
1 6 Q So where did you get the impression that this 
1 7 card that you filled out was to cover the mine? That 
18 was the word that you used. 
1 9 A Where did I get the impression? 
20 Q Yeah. 
21 A I felt it myself. I felt that, okay, I've 
2 2 inspected the place. I feel that it's safe in my mind 
2 3 as to work in there. 
2 4 I check it at the beginning of the shift. And 
2 5 if something happens after I've checked that -- I 
1 you could have checked that, couldn't you? 
2 A Okay. I'll have to say, as I explained before, 
3 I'm not one to document things. Ifl see something 
4 unsafe happening, ifl see a situation happening, I am 
5 going to go to my supervisor. I'm not going to write it 
6 on a piece of paper. I'm going to go to my supervisor 
7 and state to him that, "Hey, the back's dribbling." 
8 "Hey" -- it's something that needs to be known right 
9 now, not a week from then when somebody reads that card. 
1 0 Q How do you know it's a week from then that 
, 11 somebody reads that card? 
I 12 MR. HA VAS: Object to the form of the question. 
I 13 THE WITNESS: I don't know. 
I 14 MR. RAMSDEN: Q Okay. So at the end of your shift 
! 1 5 do you still have your card with you? 
1 6 A Yes. That's when we tum them in. 
1 7 Q And where do you tum them in? 
18 A To the shift boss. 
19 Q We've heard about the mining cycle. Do I have 
2 0 it right that it's muck, bolt, drill, blast? 
21 A Mm-hmm. 
22 Q "Yes"; right? 
2 3 A Yes, that's right. 
1
2 4 Q And you said that sometimes when you got to 
2 5 your work heading in the 15 stope that there would be 
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1 muck. 1 Q So your partner in the 15 stope west side was 
2 A Yes, sir. ' 2 Wally Lambott? 
3 Q Were there times when you got to your work 3 A I -- now you're saying my partner at that time 
4 heading in the 15 stope that the muck had been cleared? 4 was Wally Lambott. But now are you saying he worked on 
5 A Yes, sir. 5 the west side or in the stope? 
6 Q And in that case the first step would be 6 Q Well, maybe I'm not clear. Was Wally Lambott 
7 bolting the rock on the ribs and the back; right? 7 working with you in the 15 stope on the west side? 
8 A Yes. 8 A Most of the time he worked on the east side. 
9 Q And after you'd bolted on the ribs and the 9 Q In the 15 stope 3 cut was Wally Lambott working 
10 back, then you'd drill? 10 with you on the west side? 
11 A Yes. 11 A No. 
12 Q And then the last thing you'd do would be to 12 Q Who was working with you on the west side in 
13 blast. 13 the 15 stope west side 3 cut? 
14 A Yes. 14 MR. HAVAS: Objection. That assumes facts not in 
15 Q Was blasting always the last thing you did in a 15 evidence. 
16 shift? 16 THE WITNESS: Okay. I can say each ofus have a 
1 7 A Could you re-say that? 1 7 heading. Wally has the east side. I have the west 
18 Q Sure. Was blasting always the last thing you 18 side. So you now say who was working with me on the 
19 did in a shift? 19 west side. We worked as a team. He worked on the east 
2 0 A No. At one time, we were allowed to blast at 2 0 side. I worked on the west side. Ifl needed help, 
21 lunchtime. We could blast at lunchtime or at quitting 21 he'd come over and help me. Ifhe needed help, I'd go 
2 2 time. 1 2 2 over and help him. We did have a helper that would come 
2 3 Then it would -- I say at one time we could do 112 3 in now and then, Randy Rollins, that would help us on 
2 4 that. Then I know that it changed back and forth to 2 4 either side. 
2 5 whether we could blast at quitting time or lunchtime. 12 5 MR. RAMSDEN: Q Now I understand. All right. 
Page 51 I Page 53 
1 You understand what I'm trying to say there? 1 
2 Q And I guess lunchtime depends on whether it's 2 
3 an A.M. shift or a P.M. shift. 3 
4 A Yes. 4 
5 Q When is lunchtime on an A.M. shift? 5 
6 A Let's see. 11 :00. A.M. shift. 6 
7 Q And when is lunchtime on a P.M. shift? I 7 
8 A 9:00. Nine o'clock. 9:00 P.M. I 8 
9 MR. HAVAS: You're talking about as of April 2011? I 9 
1 O MR. RAMSDEN: I could ask that. Because I didn't 10 
11 ask about April of 2011. / 11 
12 Q InApri!of2011-- 112 
I 
So in the 3 cut of the 15 stope at the shifts 
you worked in that heading you worked alone with a 
helper from time to time. 
A Yes. 
Q And Wally Lambott worked on the east side with 
the same helper from time to time. 
A Yes. 
Q And if you needed help, you could call Wally 
over for help as well. 
A Right. 
Q And he could do the same to you. 
A Right. 
Q All right. 13 MR. HA VAS: He doesn't work there now, so I'm trying I 13 
14 to figure out when your question is about what time his ! 14 The projection map for the 3 cut, which is 
marked here as Exhibit 33. Okay? Is this oriented so 
the west side is on the left and the east side is on the 
1 7 right as the --
15 lunch is directed, to what time period. I 15 
16 MR. RAMSDEN: That's fair. I 16 
1 7 Q Were these times for the lunch the times that 
18 were in place at the time you were working in the 15 
1 9 stope in April of 2011? 
20 A To be truthful, I can't remember ifwe could 
21 still blast at lunchtime then or not. 
22 Q Okay. But were the lunch times the same as 
2 3 you've told us as your work was going on in the 15 stope 
2 4 in April of 2011? 
25 A Yes. 
18 A Yeah, it's sitting right there. 
19 Q -- as the sticker is down at the bottom lower 
2 0 right-hand comer? 
21 A Yeah. I'm not real good at looking at these. 




we came in. 
Q You can do it any way you want to. 
A Yeah. This was the side I worked on. This was 
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1 the side Wally worked on. 
2 Q So the side you worked on as you now have it 
3 oriented is with the sticker at the upper left-hand 
4 corner and your heading to the right as you look at the 
5 map. 
6 A Mm-hmm. 
7 Q Is that right? 
8 A Yeah. 
9 Q When did you first see this projection map, 
1 O Exhibit 33? 
11 A Oh, this here? We would -- it was hanging on 
12 the board in the hall. We could look at it every day. 
13 Q Did you look at the projection map every day? 
14 A No, I didn't. 
15 Q What would cause you to look at the projection 
16 map? 
1 7 A Possibly if I was off on my two days or off on 
18 my five days, I would want to look at it to see how much 
19 advance was made. See which way we were headed. See 
2 0 where the ore was or where we were supposed to follow 
21 it. 
2 2 Q When was it that you first saw the projection 
2 3 map which is Exhibit 33? 
2 4 A This one here? 
2 5 Q Yes, sir. 
Page 55 
1 A I suppose this must have been the same map that 
2 was hanging out in the hallway back in April of 2011, at 
3 the time of the accident. And I'm sure that I saw it 
4 hanging on the wall at that time. 
5 Or are you saying when did I see this? I guess 
6 I'm not understanding the question. 
7 Q Let me try it again. 
8 When did you first see the projection map for 
9 the 3 cut on 15? 
1 0 A Oh, back before we started, it was hanging on 









Q When you first saw the projection map for the 3 
cut on 15, had the -- what's this leg of it called? 
A This is our -- where we enter the stope. 
Q What's that called? 
A Ramp. 
Q Is that the slot? 
A Access. 
19 No, that isn't the ramp. It's the access to 
2 O the stope. 
21 
22 
Q Is that also called the slot? 
A Yeah. 
2 3 Q When you first saw the projection map, Exhibit 
2 4 33, had the slot been cut? 
2 5 A This here. 
Page 56 
1 Q Yes, sir. 
' 2 A Yeah. 
3 Q And when you first saw the projection map on 
4 Exhibit 33, had there been mining along the stope east 
5 and west? 
6 A When I first saw it? 
7 Q Yes, sir. 
8 A It was probably hanging on the wall when we 
9 started the cut. So I saw it after the mining was 
1 O started. I saw it before the mining was started. This 
11 isn't something I look at every day. But it is 
1 2 something I do look at off and on. So --
13 Q Okay. Do you know what these lines on the map 
14 mean? 
15 MR. HAVAS: Object to the form of the question. 
16 That's vague. 
1 7 THE WITNESS: As to -- should I --
18 MR. HAVAS: Well, if you understand the question, 
1 9 you should answer. But "these lines" is pretty vague. 
2 0 What lines are you talking about? 
21 THE WITNESS: Yeah. Are you saying the red lines, 
2 2 the blue lines, the -- these lines? 
2 3 MR. RAMSDEN: Q Okay. What do the red lines mean? 
2 4 A You know, I don't pay much attention to the red 
2 5 lines. The only lines I really pay attention to are the 
Page 57 
1 advance lines. 
2 Now, I think -- I could say I think the red 
3 lines are the ore, blue is waste. I'm not a geologist. 
4 I'm not an engineer. I'm a miner. I look at this to 
5 see which way we're going, where the ore is supposed to 
6 go. 
7 See, these little lines on the outside is a 
8 projection I think of where the ore is supposed to go. 
9 I get an idea and then I would go down, I would look at 








The geologist would come down and he'd say, 
"Well; we'll take so much of this area, so much this 
area, 'cause this is where the ore is projected to go." 
This here, it just a -- to me, what I would 
look at it for, and the only reason I would look at it 15 
16 for, is the advance, where we were, when we advanced, 
1 7 and possibly which way we're going. 
18 Now, like I say, I'm a miner. I'm not an 
19 engineer. I'm not a geologist. I -- paperwork to me 
2 0 means nothing. I mean -- I don't pay -- I'm a laborer. 





Q Well, you're a qualified miner; right? 
A Mm-hmm. 
Q Is that right? 
A Yes. 
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1 Q What does "qualified miner" mean to you? 1 
2 A Means somebody that knows pretty much what he's 2 
3 doing. 3 
4 Q All right. When you first saw this map, did 4 
5 you see that the mining plan called for undercutting the 5 
6 pillar on the 15-3 cut west side? 6 
7 A No. 7 
8 Q Do you know what the dotted line is under the 8 
9 red on the right of the map as you have it oriented with 9 
10 the sticker at the upper left-hand corner? 10 
11 A That's where the pillar was. Yeah, that's the 11 
12 projection of what it was up above. 12 
13 Q Okay. So when you first saw this map, did you 13 
14 see that the mining plan was to mine underneath this 14 
15 pillar? 15 
16 MR. HAVAS: Objection. Asked and answered. 16 
17 THE WITNESS: No. No. 17 
18 MR. RAMSDEN: Q When did you first know that the 18 
19 mining plan was to mine under the pillar on the 3 cut? 19 
20 A When we first started blasting the pillar out. 20 
21 Q Okay. And when was that? 
22 A Right here where the pillar first started. 
23 Q Does that show an advance that's been mapped at 
24 April 6th, 2011? 
25 A Yeah. 
_,_.,_ __________ --·---·-~-~·~-- ··----------~ -~ 
Page 
1 Q So you have some reading glasses there so you 1 
2 can look at the -- 2 
3 A Yeah. I can pretty much see it. 3 
4 Q Okay. And when you first saw that the pillar 4 
5 was being blasted, who did you talk to? 5 
6 MR. HAVAS: Object to the form. It's vague, 6 
7 ambiguous. 7 
8 THE WITNESS: Yeah, I'm not understanding the 8 
9 question. 9 
10 When we -- who did I talk to when we first 10 
11 started blasting the pillar? That was your -- 11 
,~~ MR. RA.MSDEN: Q Right. 
: 12 
A I talked to my shift boss, my opposite crew. , 13 
14 Okay. Yeah. Now, like I say, the first round 14 
15 or two -- this was my understanding. The first -- the 15 
16 cut above we'd taken out a little bit of the pillar. 16 
17 Q We could look at Exhibit 34, which is the 17 
18 projection map for Cut 2. 18 
19 A Right there. I guess. I -- it looks to me 19 
20 like we took out that much of the pillar. 20 
21 Q Would you say that's a round or two? : 21 
22 A That's what I'm saying. i 22 
23 Q All right. Did you have any concerns on Cut 2 • 2 3 
24 about taking out a round or two of the pillar? : 24 
25 A No. :25 
Page 60 
Q Did you express any concerns to anybody at that 
time about taking a round or two of the piiiar? 
A No. 
Q All right. So when you're on Cut 3 and the 
blasting has advanced as it shows on this map, a survey 
or a marcation on April the 6th of2011 that the pillar 
is now in the blast area. 
A Yeah. 
Q At that time did you talk to anybody about 
taking the pillar? 
A You say when we first took the little hunk out? 
Q Yeah. 
A No. 
Q Did you look at the projection map? 
A I doubt it. I doubt it. 
Q So when -- go ahead and answer. I didn't mean 
to cut you off. 
A Okay. What I -- what I'm understanding is 
you're saying that I could look at this map before we 
mined underneath here and see that the plan was going to 
take out this whole thing. 
ls that what you're -- this is what I'm 
understanding you're telling me, that I could look at 
this map and tell before we even started taking this 
that we were going to take this whole thing. 
I guess that's a question to you. Because I'm 
trying to --
Q Well, let me ask it to you. Could you if you 
looked at that map see that the plan was to take out the 
pillar? 
A No. No. 
Q Why not? 
A Because I don't see any area taken out of here. 
I see two lines going here, two lines going here. It 
doesn't tell me that I'm going to take that pillar out. 
If I look at this -- if we're back here and I take this 
round --
Q The April 6 of 2011 round. 
A Yeah. That doesn't tell me -- it doesn't tell 
me that I'm going to keep proceeding on taking this out. 
The only way I knew to take this out is every 
day when I came to work, they would say, "Okay. We want 
to take the pillar out again today." The next day, 
"Okay, we want to take the pillar out again today." 
I couldn't look at this and -- maybe somebody 
that understood this more than I did, this piece of 
paper, could say, "Yeah, they're going to take the whole 
pillar out." 
But me, the way I was -- I was -- understood 
that we were going to take a little bit of the pillar 
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out, maybe a little bit more, and then we were going to 
split again. 
When it got into further keep taking the pillar 
out, I got -- that's when my concern started, is when we 
started keep taking the pillar out. 
Q Okay. I think I understand. 
So who was it who told you "We're going to take 
more of the pillar out"? 
A Every day the shift boss would say, "This is 
what the plan is. This is what we're going to do." 
Q Okay. And where would the conversation with 
the shift boss happen? 
A Most of the time, in the stope. 
Q All right. Who again was your shift boss? 
A Frank Reed. 
Q All right. Do you remember when you had the 
first conversation with Frank Reed about taking out the 
pillar? 
A As to my concern? 
Q Sure. As to your concern. 
A Oh, I'd say maybe two or three rounds in. 
Q Well, we have some geologist markings. There's 
one on April the 6th, there's one on April the 8th, and 


























A "Frank, what's holding this up?" 
Q All right. Did you say anything eise? 
A That's about it. 
Q Okay. And what did Frank say to you? 
A I can't remember exactly, but I think he says, 
"I don't know." 
Q Were you going to say anything else? 
A He said, "I don't know. Maybe we ought to put 
some Dywidags up here in the pillar to support it." 
And my reaction to him probably would have 
been, "Frank, it will do no good. That's 6 to 8 foot 
you're supporting, but we're trying to support a whole 
pillar." 
Q All right. And what was Mr. Reed's response to 
that? 
A I don't think there was any. 
Q Well, did you ask Mr. Reed for timbers? 
A I believe I -- yes, I know I discussed it with 
him. As to different ways we could support the pillar. 
As to different ideas. We would always exchange ideas, 
you know, with our shift -- with our different shifts 
and with our shift bosses, and say, "Well, maybe we 
could do this. Maybe we could do that." And in doing 
this, we could come up with a fairly decent idea between 
all ofus. I understand that these geologist markings~ 2 5 
--------------------··-"--·-
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aren't made after every blast. I 1 A No. ! 2 
Q All right. Do you remember when it was betweenJ 3 
April the 6th and April the 12th that you expressed your 4 
concerns to Mr. Reed? 5 
A Okay. I can't -- these here are dates. 6 
Q Yeah. 7 
A I can say -- and I don't understand these 8 
dates. I mean they say what the dates are. 9 
But what I'd say is say from this mark -- 10 
Q Which is the April 6th mark. 11 
,A. Yeah. Say possibly I -- 16 feet in front of 12 
that. Say two rounds in front of this mark, which would 13 
be 16 feet, is possibly when I started saying that, 14 
"Hey, this pillar, we shouldn't be doing this." 15 
Q Okay. And when you talked to Mr. Reed, it was 16 
in the stope; right? 17 
A Mm-hmm. 18 
Q "Yes"? 19 
A Yes. 20 
Q Okay. And you -- tell me the best you 21 
remember, because you don't keep notes, the best you 22 
remember of what you told Mr. Reed. 23 
A About my concern about taking the pillar out? 124 
Q Yeah. 25 
Page 65 
Q I'm talking about the first time you had the 
conversation with Mr. Reed where you were concerned 
about the pillar. 
Did you have a conversation with him at that 
time about whether you could put timbers in? 
A I can't recall. I would say yes probably. But 
I also probably told -- I also told him that we can't 
put them in too close to the face because they would do 
no good because we would just blow them out. 
Q Where were the timbers located? 
A There were no timbers in there. We never did 
put them in. 
Q Where are the timbers located in the mine? 
MR. HA VAS: Object to the form of the question. 
It's vague, ambiguous, overly broad. 
MR. RAMSDEN: Q Do you know? 
A Oh, yeah. They're in many different areas, 
storage areas. 
Q Okay. Where was the nearest storage area where 
there were timbers? 
A Oh, probably -- close enough to get. 
Q So maybe in the slot? 
A No. 
Q Maybe out in the raise? 
A They would have been up the ramp. 
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1 Q Up the ramp. 1 
2 In other situations you had asked for timbers, 2 
3 how did they get to where you were working? 3 
4 A We would either go get them or a nipper would 4 
5 bring them to us. 5 
6 Q Do you know who the nipper was on the shift 6 
7 when you expressed your concerns to Frank Reed? 7 
8 A Not for positive, no. 8 
9 Q If you'd asked Frank Reed for some timbers, 9 
10 would he have gotten them for you? 10 
11 A Yes, he would have. 11 
12 Q You also talked on this first conversation you 12 
13 had with Frank Reed about maybe putting in some timber 13 
14 sets? 14 
15 A No. I was talking about timbered stulls. 15 
16 Q Timbered stulls. Are those also called cribs? 16 
17 A No. 17 
18 Q What's a timbered stull? 18 
19 A A stull is just possibly a round post or a 19 
20 square post, sitting on the ground of the stope, going 20 
21 up to whatever you're supporting. Just one stick of 21 
22 wood going up to where you're supporting. 22 
23 And my idea was to just put it up underneath 
123 24 the pillar more or less in the middle of the stope 24 
25 where --yeah, in the middle of the stope. 
. +5 
Page 67 I 
1 Q Okay. Did you ask Mr. Reed to bring you a 1 
2 timber? 2 
3 A I didn't ask him to bring me a timber. This is 3 
4 something that we were discussing. We hadn't decided we 
I 
4 
5 were going to do this. It was something that we were 5 
6 discussing that we could possibly do. 6 
7 Q Well, and as a qualified miner, if you wanted I 7 
8 to put a timber in under the pillar, you could have done 8 
9 it. 9 
10 MR. HA VAS: Object to the form of the question. 110 
11 It's argumentative. I 11 
12 MR. RAMSDEN: Q Is that right; sir? I 12 
I 
13 A Yes, it is right. But ifl would have put it 1 u 
14 in at that time, it would have lasted until I blasted my 114 
15 round, which would have taken the post out. .15 
16 What I'm saying is we were too close to put !16 
17 them in. We would have just taken them out. 17 
18 Q How close were you planning on putting a timber 18 
19 under the pillar? How close to the face were you? 19 
20 A I figure probably -- you know, it's hard to 20 
21 tell. I'm saying maybe 25, 30 feet might be enough 21 
22 room. 22 
23 Q 25 to 30 feet may be enough room for what? 23 
24 A From the face. 24 
25 Q Right. And are you saying that if you put a 25 
Page 68 
timber in under the pillar 25 to 30 feet from the face, 
the blast would knock it out? 
A Possibly. 
Q How far away from the face would the timber 
have to be under the pillar so that the blast wouldn't 
knock it out? 
MR. HAVAS: Objection. Asked and answered. 
THE WITNESS: To feel safe, maybe 30 feet, 35 feet. 
It's a good question. I can't tell -- give you an exact 
answer. I've seen timber blown out 50 feet back. 
MR. RAMSDEN: Q Did you also talk to Mr. Reed about 
putting a crib in the stope? 
A I never did. Larry had talked to me about some 
type of crib. 
See, we were -- we had never decided exactly 
what we were going to do with this. This was all in a 
discussion as to what we could do. Trying to form a 
solution. 
Q All right. When did you have your conversation 
with Larry? This is Larry Marek; right? 
A Yeah. Between the time -- I can't say a date. 
Between the time we started cutting the pillar until 
sometime in between the times where we were cutting 
under the pillar. 
Q And the fall of rock . 
Page 69 
A Pardon? 
Q Sometime between when you started undercutting 
the pillar and the fall of rock you had a conversation 
with Larry. 
A Yeah. 
Q All right. Where did the conversation happen? 
A On the top, on the surface, when we met in 
between shifts. 
Q Do you remember that day if you were working 
the day or the P.M. shift? 
A No, I don't remember. 
Q Do you know if Larry was coming up from 
underground, or were you coming up from underground when I 
you met? 
A No, I don't remember. 
Q Who else was there? 
A Possibly -- I can't say who was there. More 
than likely, Wally, my partner, and Mike, Larry's 
partner. 
Q Have you talked to Wally or Mike since the fall 
of rock about the conversation you had with Larry Marek? 
A Not that -- no. No. 
Q Have you talked to MSHA about the conversation 
you had with Larry Marek? 
A I don't believe I did. 
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1 Q Have you talked to Mr. Havas about the 
2 conversation you had with Larry Marek? 
3 A I don't believe I have. 
4 Q What did Larry tell you in this conversation? 
5 A There was many different conversations every 
6 day. 
7 Q Let's take the first one where he talked about 
8 the idea of timbering. 
9 MR. HA VAS: Objection. I think that misstates the 
10 testimony. 
11 MR. RAMSDEN: Q Or cribbing. Timbering or 
12 cribbing. 
13 What did he say to you? 
14 A He said -- well, I -- this would be like three 
15 years ago. How am I going to remember exactly what he 
16 said to me? 
1 7 What I can recall is that "I have" -- more or 
18 less -- "I have a concern we should do something. Let's 
19 figure out something to do. How about crib? How about 
2 0 stulls? How about timbering?" Different solutions to 
2 1 how we could feel more secure in this place. 
2 2 Q Sure. When Larry said that to you, "How about 
2 3 timbering, how about cribbing, ways we could feel more 
2 4 secure in this place," did he say that he felt insecure 
2 5 in this place? 
Page 72 
1 A No. 
' 2 MR. HA VAS: Mike, when you get to a convenient 
3 place, can we take a break? 
4 MR. RAMSDEN: We can take a break any time you'd 
5 like. So yes. 
6 MR. HA VAS: Okay. I didn't want to disrupt your 
7 flow. 
8 (There was a recess.) 
9 (The Reporter read the prior question and 
10 answer.) 
11 MR. RAMSDEN: Okay. 
12 Q So why as the Sugar Daddy didn't you put 
13 timbers or cribs in the stope? 
14 MR. HA VAS: Object to the form of the question. 
1 5 It's argumentative. 
16 THE WITNESS: Are you --you said Sugar Daddy. Are 
1 7 you referring to me as the lead man in that stope? 
18 MR. RAMSDEN: Q Were you the lead man in that 
19 stope? 
20 A No. 
2 1 Q It's your contract, isn't it? 
2 2 A I took the responsibility for my crew, but when 
2 3 we did something, we would discuss it between all of the 
2 4 crews. It wasn't my decision. It would be all of our 
2 5 decision to do what we were going to proceed to do. 
1------------------------+---·-
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1 MR. HAVAS: Objection. That misstates his 
2 testimony. 
3 Go ahead and answer the best of your ability. 
4 MR. RAMSDEN: Q Did he? 
5 A I knew -- yes, he had stated to me, Mike and 
6 him both had stated to me that they felt uncomfortable 
7 in that stope, in that -- underneath that pillar. 
8 Q And you felt uncomfortable in that stope 
9 underneath that pillar too. 
10 A Yes, I do. Yes, I did. 
11 Q So the conversation you had with Larry about 
12 these options, cribbing, timbering, what happened after 
13 the conversation? 
14 A Nothing. Well -- nothing ever -- we never did 
15 anything to hold the pillar up. 
16 Q Well, after you had the conversation with Larry 
1 7 about timbering and cribbing and feeling insecure in the 
18 workplace, did you go to somebody else? 
19 A I mentioned it to my shift boss. I had went to 
2 0 Doug at one time, as I explained. I'd talked to other 
2 1 people I work with about my concerns. 
2 2 Q All right. And when you talked to your shift 
2 3 boss, Frank Reed, did he say anything that led you to 
2 4 believe that you were prohibited from putting timbers or 





























Q All right. Did you all have a meeting to 
discuss what to do? 
Page 73 
A No meeting. We would just meet in between 
shifts most of the time and discuss possible things that 
we could do. 
Q Well, did you feel in your own mind that it was 
important to timber or crib the stope? 
A I felt that -- not necessarily timber, not 
necessarily crib, not necessarily having a right thing 
to do. We were discussing different things we could do. 
I don't know if -- we never came to the point to where 
"Hey, this is what we're going to do." We were still in 
the stage of, "Well, we could do this possibly. We 
could do this. We could do this. We could do this." 
And it hadn't ever got to the state that where 
"Yes, we were going to do this." 
Q Well, by the time of the fall ofrock, we've 
heard other testimony that mining on the west side of 
the 15 stope 3 cut was about 25 feet from where the 
veins would diverge and the pillar would be 
re-established. 
MR. HA VAS: Is that a question? 
MR. RAMSDEN: Q So when was it that you were going 
to come to the decision on what to do? 
MR. HA VAS: Object to the form of the question. 
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1 It's argumentative, assumes facts not in evidence. 1 Q Do you know if they were in April of201 l 
posted on the wall? 2 THE WITNESS: Maybe I'm -- are you asking me when we 2 




MR. RAMSDEN: Q Okay. I'll ask you that question. 
A We had not made any decision on a ce11ain way 
7 to do this. We were in the process of discussing 
8 different ways we could do this. 
9 Q And if you had come to a decision, you could 
10 have installed these appliances; right? 
11 A Yes. 
12 Q Did you ever, ever, get any pushback from 
13 anybody in management if you wanted to install timbers 
1 4 or cribbing in a stope? 
15 A No. 
1 6 Q We had previously marked some documents I'd 
1 7 like to ask you about. 
18 The first one is Exhibit 49. These are some 
19 documents called Workplace lnfonnation. And this is a 
2 0 group of documents that goes from January 24th of201 l 
21 up to April 15thof2011. 
22 A Okay. 
2 3 Q Have you ever seen those before? 
2 4 A Now, is this -- I'm not familiar with this, 
2 5 this paper. 
Page 
1 Q Okay. Look through -- the March 28th one here 
2 is a Workplace Information form, and it says under 15 
3 stope: "After slotting to the 30 vein, plan on mining 
4 both the 30 vein and 40 veins to the east and west at 
75 
5 maximum width of20 feet measuring n011h to south. The 
6 mining plans calls for moving the pillars farther to the 
7 east and west." 
8 Did I read that right? 
9 A Yeah. 
10 Q Okay. Had you seen this particular page, the 
11 March 28th Workplace Information? 
1? A Now, this here -- ! don't really know what this 
I;:; is. I know that the sheets I look at is what the shift 
14 boss before me would write down as to what was done that 
15 day. 
16 Now, if this is a planning sheet or something 
17 that they write down as to how they're going to do this, 
18 this is something I don't see. 
19 Q All right. 
20 A It may be available for me to see, but it -- I 
21 don't see it. 
22 Q Well, do you know if these Workplace 
23 Information sheets are posted on the Wall of Knowledge 
24 up in the office? 








Q Okay. So you've never seen sheets that look 
like this before. 
A No. The only ones I look at is, like I say, 
what the shift boss writes down the shift before me. 
And I don't look at them all the time either. 
Q The shifter reports. 
A Yeah. 
11 Q Those are also called turnover reports? Is 
12 that right? 
13 A Turnover sheets, yeah. 
14 Q You told us about the discussions that you had 





Q Is that right? 
A Yes. 
Q Okay. When was the first discussion that you 
had with Tim Ruff about the 3 cut of the 15 stope and 
2 1 the pillar? 
A Now, if you want me to say a time and a date, I 







Q All right. Was it before the fall of rock? 
A Yes. 




























Q How long after you had stat1ed cutting under 
the pillar, which we've got a notation here on the map, 
Exhibit 33, of April the 6th, between -- how far was it 
between April the 6th and the fal 1 of rock on Apri I the 
15th that you had your conversation with Tim Ruff? 
A Sometime between here and here. 
Q All right. Where was the conversation? 
A It would have been in the stope. 
Q Who else was there? 
A I -- probably just Tim and I. Usually when he 
comes to a heading, he's by himself. 
Mv nartner mi2:ht be there. Mv helper might be 
there. An;body could be there. But I ca~'t say if 
anybody was. 
Q All right. And Tim Ruffs job is a geologist; 
right? 
A Yes. 
Q And as a geologist, he makes markings on the 
face. 
A Yes. 
Q What do you understand the markings on the face 
are for? 
A Where the ore is and that's where they want us 
to take it. 
Q Okay. So you rely on the markings on the face. 
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1 A That, and also my instructions from the shift 
2 boss. 
3 Q All right. What markings on the face did you 
4 see before the fall of rock between April the 6th and 
5 April the 15th? 
6 A I guess I'm not understanding the question. 
7 Are you saying was there marks there for me to 
8 follow? 
9 Q Okay. Were there marks there for you to 
1 O follow? 
11 A Possibly yes. Possibly no. It's been three 
Page 80 
1 we're going to take one more round." The next day, "No 
2 we're going to take one more round." 
3 Now, these marks you're talking about that the 
4 geologists put on the face, they aren't a "do this" type 
5 of thing. This is where the geologist suggests that we 
6 go. That doesn't mean we're going to go that way. If 
7 we are told to go a different way, that's what we do. 
8 Q Fair enough. 
9 A These marks aren't a definite "this is what you 
10 do." 
11 Q Well, do you remember being told by your shift 
12 years ago. 1 12 boss to do something different from what the marks were 
on the face? 13 Q Well, if there was a mark there between April 13 
1 4 the 6th and April the 15th that said, "Start pillar 14 
15 here," or "Re-establish pillar here," would you have 15 
1 6 followed it? 16 
17 
18 
A If that's what I was told to do. 1 7 
Q Well, did you see a mark on the face between 18 
1 9 April the 6th and April the 15th of 2011 that said 19 
A I do remember one time I told him, "We should 
split into a pillar," and he says, "No. We're going to 
take the pillar this round. We're going to continue to 
take the pillar. We're going to take it this round." 
Q And where was the advancement of the face at 
that time? 
A Somewhere between where the pillar started and 2 0 something to the effect "Start pillar here" or \ 2 0 
2 1 "Establish pillar here"? 21 the cave-in. 
2 2 A I can't recall. 2 2 Q Can you be any more definite than that? 
23 Q If that had been there, would you have followed 2 3 A No. It's -- no. 
2 4 that marking? 12 4 Q Tell me about your conversation with Tim Ruff 
2 5 A Yes, I would have. ____ 4 _2_5_i_n __ th_e_st_o_pe_b_d_io_re_t_h_e_c_a_ve_-_in_. _____ ·--··--·-··----··-
P age 791 Page 81 
1 MR. HAVAS: Objection. Asked and answered. j 1 What did you say to him? 
2 THE WITNESS: Ifl wasn't told any different, I 1. 2! A You're asking me something that happened three 
3 would have, yes. years ago. 
4 MR. RAMSDEN: Q Well, did your shift boss, Q I know. 
5 Frank Reed, ever tell you to disregard a mark on the I 5 A I can summarize. I probably said, "Tim, we 
6 face? Between April the 6th and April the 15th, 2011. I 
7
6 shouldn't be doing this," and Tim says possibly, "Yeah, 
7 A That's something I can't remember. I agree." And that's the closest I can get to it. 
8 Q If there had been such a mark, don't you think j 8 Q Well, "possibly," I mean there are a lot of 
9 you would remember that, given the fact that a fall of 9 things that are possible in the world. Do you remember 
1 0 rock happened? \ 10 Tim Ruff saying, "Yeah, I agree"? 
11 MR. HAVAS: Object to the form of the question. I 11 A Yes, I do. 
12 It's argumentative. \ 12 Q Okay. SoyouremembersayingtoTim Ruff, "We 
13 THE WITNESS: I don't believe I would have. If I I 13 shouldn't be doing this." 
1 4 would have went in there to drill my round and there was I 14 A Yeah. I said it to everybody that came into 
15 a place that I should have split the pillar and I was I 15 the stope, that this isn't right. Not that "we 
1 6 told to do that, I would have done it. If I would have ! 16 shouldn't be doing it." "This isn't right." 
1 7 went in there and there was a place to split the pillar I 1 7 Q Okay. I'm talking about the conversation you 
18 and I was told to take the pillar, I would have done 118 had with Tim Ruff now. All right? 
19 that too. 19 Did you tell Tim Ruff sometime between April 
2 0 MR. RAMSDEN: Q Do you remember a mark on the face 2 0 the 6th and April the 15th, "We shouldn't be doing 
21 that says "Start a pillar here" or something like that, 21 this"? 
2 2 and you were told by your shift boss to do something 2 2 A 
2 3 different? 2 3 Q 
2 4 A I remember telling my shift boss, "We ought to \ 2 4 A 
2 5 split into a pillar here pretty soon," and he said "No, 2 5 Q 
I'm sure -- I expressed my concerns. 
How did you express your concerns? 
By saying, "This isn't right." 
By saying, "This isn't right." 
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1 A Taking the pillar out. 
2 Q Okay. So you said, "Taking the pillar out 
3 isn't right." 
4 A Right. 
5 Q Okay. And that was to Tim Ruff; right? 
6 A Yeah. 
7 Q And Tim Ruff said, "I agree." 
8 A Yeah. 
9 Q All right. Did you have any other conversation 
1 0 with Tim Ruff about taking out the pillar before the 
11 fall of rock? 
12 A Like I say, I don't document things. I suppose 
13 every time that he came into that face -- and he didn't 
1 4 come in there every day -- I would mention something to 
15 him. 
16 Q Well, do you know how many times Tim Ruff was 
1 7 at the face between April the 6th and April the 15th? 
18 A No, I don't. 
19 Q Was it more than once? 
2 0 A I don't know. It could have been when I was on 
21 night shift. It could have been -- you know, we work 
2 2 such different shifts, it's hard to remember three years 
2 3 ago what shift I was on, whether I was on day shift, 
2 4 whether I was on night shift, whether I was on my days 
2 5 off. 
Page 83 
1 I know the day before this caved in, I was on 
2 day shift. I had shot the last round before it caved 
3 m. 
4 Q All right. Did you have the conversation with 
5 Tim Ruff that day? 
6 A I don't recall. 
7 Q Do you recall if it was before that day? 
8 A It was that day or after. 
9 Q After what? 
1 0 A It was between the time that we started to take 
11 the pillar out and the time it caved in. 
1 2 Q So as shown on this map, between April the 6th 
13 when the measurement is made by Geology, and April 15th, 
14 the day of the collapse. 
1 5 A It was between that time. 
1 6 Q You say you also talked to others about "Taking 
1 7 the pillar isn't the right thing to do" or something 
18 like that. 
19 A Yes. 
2 0 Q Who else did you talk to? 
21 A Larry Marek, Mike Marek -- all ofmy team 
2 2 members -- Frank Reed, Doug Bayer. 
2 3 Q Wally Lambott? 
2 4 A Oh, yeah, all ofmy team members. 
2 5 Howard Pettit and probably miscellaneous -- more that I 
Page 84 
1 don't recall. But these are names that I know that I 
2 spoke. 
3 Q When did you have your conversation with 
4 Wally Lambott about taking the pillar and its not being 
5 right? 
6 A I had all of these conversations between the 
I 7 time we started taking the pillar out and the time that 
8 it caved in. 
9 Q Can you be any more definite? 
10 A That's about as close as I can get. 
11 Q Where did the conversation with Wally Lambott 
12 happen? 
13 A In the stope, on top. At the mine. 
14 Q All right. Where did you have the conversation 
15 with Larry and Mike Marek? Have you already told us 
1 6 about that? 
1 7 A The same places. 
18 Q And were there other conversations with Larry 
19 and Mike -- other than the one you've already told us 
2 0 about -- where the subject of cribs and timbers was 
21 discussed? 
2 2 A I'm sure there was. Every time that we would 
2 3 meet in between shifts, we would discuss different 
2 4 matters. 
2 5 Now, ifwe discussed the crib and the stulls 
Page 85 
1 and stuff every time, I -- I don't know. 
2 Q The meetings between shifts would be up on the 
3 surface; right? 
4 A On the surface, yeah. 
5 Q And would that be in the dry? 
6 A It could be in the dry. It could be in the 
7 hallway. It could be anywhere that we'd meet each 
8 other. Outside the front door. It wasn't like we'd go 
9 in a room and meet every day. We'd just definitely make 
1 0 sure that we saw each other every day to pass on what we 
1
11 knew. 
1 l 2 Q Did you talk to Eric Tester about your 
I 13 concerns? 
I 14 A Oh, yes. 
I 1 s Q And when is the first time you talked to 
16 Eric Tester about your concerns? 
1 7 A The same time I've talked to everybody else. 
1 8 Between -- I wish I could get these dates -- between 
19 these two dates. 
2 0 Q April the 6th and April the 15th. 
21 A Yeah. 
2 2 Q All right. Did you talk to Shawn Kelly? 
23 A Yes. 
2 4 Q Was it the same subject matter? 
25 A Yes. 
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1 Q Do you remember what Eric Tester told you? 1 
2 A He said he didn't feel comfortable. 2 
3 Q All right. Do you know if Eric Tester talked 3 
4 to anybody from management on down in a supervisory role 4 
5 about this? 5 
6 A I can't say for certain. I know that he'd 6 
7 talked to me. 7 
8 Q Has Eric told you he talked to somebody at 8 
9 management on down? 9 
10. A No. 10 
11 Q How about Shawn Kelly? 11 
12 A No. 12 
13 Q How many conversations did you have with 13 
14 Frank Reed about this subject? 14 
15 A Probably every day between here and here. 15 
16 Q Between the 6th and the 15th? 16 
17 A Yeah. 17 
18 Q Did you talk to Dale Stepro about your 18 
19 concerns? 19 
20 A No. 20 
21 Q Did you attend the Thursday meetings? 21 
22 A No. 22 
23 Q Did anybody from the mining work force attend 23 
24 the Thursday meetings? 24 
25 A I don't believe -- I don't know. I can't 25 
Page 87 
1 answer that question. I have no knowledge of that. 1 
2 Q Who was your union rep? 2 
3 A I know who it is now, and I'm expecting at that 3 
4 time it was Rick Decker and Valerio. 4 
5 Q Did you talk either to Mr. Decker or 5 
6 Mr. Valerio about your concerns in the 15 stope 3 cut 6 
7 before the fall of rock? 7 
8 A Not that I recall. 8 
9 Q Is there a reason why you didn't? 9 
10 A No. 10 
11 Q Did you talk to Bruce Cox about your concerns? 111 
112 A No. 1 12 
13 Q Is there a reason why not? 113 
14 A I -- I didn't see him all the time. He -- no. 14 
15 Q Did you talk to Terry De Voe about your 15 
16 concerns? 16 
17 A No. 17 
18 Q Did somebody tell you he had talked to 18 
19 Terry DeVoe? 19 
20 A No, I'm not -- 20 
21 Q Maybe Tim Ruff? Did Tim Ruff tell you he'd 21 
22 talked to Terry DeVoe? 22 
23 A Before the cave-in? 23 
24 Q Yeah. 12 4 
25 A No. 25 
Page 88 
Q After the cave-in, did Tim Ruff tell you he had 
talked to Terry De Voe before the cave-in? 
A Yes. 
Q Did you talk to Josh Pritts about your 
concerns? 
A No. 
Q Let's take a look at these documents here. 
(Deposition Exhibit 55 was 
marked for identification.) 
MR. RAMSDEN: Q All right. Exhibit 55 is a packet 
of documents. Would you look through those and tell me 
generally if you know what they are. 
A They look like turnover sheets. 
Q Are these the turnover sheets that you 
testified earlier that you would look at before your 
shift? 
A Yes. But not every day would I look at them. 
Q On what occasions would you look at them? 
A If I had been off a couple of days, I'd want to 
know where about we were and what we were doing, the 
advance, if there were any problems. Just more or less 
what was going on in the stope. 
Q Let's look at April the 6th. 
If we look at the shifter report for April the 
6th, does this show that you were working that day? 
Page 89 
MR. HAVAS: There's more than one for April the 6th, 
Mr. Ramsden. Which one are you talking about? 
MR. RAMSDEN: Yeah, there's several pages here. 
This is Stepro's for the A.M. 
THE WITNESS: No, I wasn't working that day. 
MR. RAMSDEN: Q And we've got Shiner's for April 
the 6th A.M. 
A No. 
Q And then we've got Pettit for April the 6th 
P.M. 
A Yeah. 
Q Were you working that day? 
A Yeah. 
Q Okay. And there are initials over on the side 
of this. 
A Mm-hmm. 
Q The initials for April the 6th for your shift, 
which was the P.M. shift, is that Wally Lambott's 
initials? 
A It looks like it. 
Q All right. 
Tell me, what is the significance of what's 
written here? 
A Okay. West side I mucked and I bolted. East 
side, drilled and blasted, Wally and I. And the 
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initials say that we read this at the end of the shift 
saying that's what we did. 
Q All right. Have you ever made any notes on the 
turnover reports of concerns that you expressed to the 
shift boss? 
A Have I ever? 
Q Yeah. 
A No. I've never written on a turnover sheet. 
Q Have you ever signed or initialed a turnover 
1 O sheet? 
11 A Possibly. 
12 Q This was the day that a recording was made on 
13 the map of the face showing nosing under the pillar. 
14 Does this refresh your memory about whether you 
1 S would have expressed any concern that day to Mr. Pettit? 
16 A Possibly. I doubt very much if it was the 
1 7 first day when we did that. 
18 Q All right. 
19 Now ifwe go to April the 7th, for the P.M. 
2 0 shift it shows that your shift boss was Mr. Pettit; is 
2 1 that right? 






















MR. RAMSDEN: Q The question was does that show 
that Larry and Mike Marek worked the day shiit that day 
in the 15 stope. 
A It shows that, yeah. 
Q Did you have a conversation with Larry and 
Mike Marek at the turnover between the A.M. shift and 
the P.M. shift that day? 
A Let's see. I was on night shift? 
Q You were on the P.M. shift. Right. 
A Okay. No, there would have been no 
conversation that day, because I get off at 2:00 in the 
morning. They come to work at 6:00 in the morning. 
Q Well, when they get off shift from the A.M. 
shift, what time is that? 
A Okay. I see what you're getting at. 
They get off -- let's see. You say they were 
on the day shift. 
Q Right. 
A And we followed them or they followed us. 
Q Well, I'm asking you. Did you follow them that 





And you were working the P.M. shift that day? i 2 3 
Let's see. Yeah. \ 2 4 
A Okay. We got off at 2:00 in the morning. 
Q When did you come on? 24 
Okay. Take me through here what work you were J 2 S 
~---~----------·----~-·~~ .... ,.,," ··-·- ----~--.-' '·-·------,-~~---·-
25 A 4:00 in the afternoon. 
! 
Page 91 I 
I t 
Page 93 
1 doing in the 6150-15 west stope that day. 
A It says that I was mucking, bolting. I had No. 






Looks -- I was mucking and bolting. This here, 
I don't understand. Possibly a loader or something was 
in the shop. 7 
8 Q Did you express any concerns to Mr. Pettit on 






Q And did you make any notation on the daily 
shift report? 
A No. I don't document things. 
14 Q Did you make any notation on your daily 
1 S inspection report? 
16 A No. 
17 Q Were you concerned on April the 7th about 
18 undercutting the pillar? 
19 A Yes. 
20 Q And that shows that on the A.M. shift that day 





A That was what day? 
Q April the 7th. Day shift. 















Q When did Larry and Mike Marek go off April the 
7th? 
A They were on A.M. shift. They would have 
talked to us after this shift. 
Q Right. 
A But we -- if we're on night shift, we won't see 
them, because they don't come on till 6:00 in the 
morning. 
Q Did you see Larry and Mike Marek at the 
turnover between the day shift and the night shift on 
April the 7th? 
A I'm afraid you got me a little lost here. 
Q Well, we'll go slower then. Make it clearer. 
Do these turnover sheets show that Larry and 
Mike worked the day shift on April the 7th? 
A Yes, it does. 
17 Q All right. And do these documents show that 
18 you worked the P.M. shift on April the 7th? 
19 A Let's see. If they worked day shift and I 
2 0 worked night shift that same day, I would have seen them 
2 1 before I went to work. 
22 Q That's what I was getting at. 
23 A Yeah. I was thinking you were saying when I 
2 4 get off at night shift, do I see them. And I don't. I 
2 5 see them before I go to work. 
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Q I understand that. Thank you. All right. 1 just trying to focus you on what I see here. 
Did you have a conversation with Larry and Mike ' 2 April the 8th, 2011, were you working the P.iv1. 
at the turnover between the day shift and the P.M. shift 3 shift that day? 
April the 7th, 2011 about undercutting the pillar? 4 A It says that I was. 
A Let's see. That's the 6th -- 5 Q All right. And your shift boss was Mr. Pettit? 
Q You can use the reading glasses if you'd like 6 A Yeah. 
to. 7 Q And does this turnover report have your 
A That's the 6th right there. And you're saying 8 initials on it? 
the day after that? Yes. 9 A Yes, it does. 
10 Q Okay. Tell me what you discussed that day with 10 Q Can you describe for me what you were doing 
11 them. 11 that day. 
12 A "We shouldn't be cutting the pillar out." ! 12 A I drilled and blast, mucking -- Wally mucked, 
13 Q Anything else? \ 13 drilled and blasted. 
14 A I'm sure he said, "I bolted this. I did this. 14 Q Okay. And then it says -- down below, what is 
15 I did this. I did this. It's not a good idea to cut 15 this word here? 
16 the pillar out." 16 A "Ore muck bound." 1 7 We discussed it every day from the time -- I'm 11 7 Q What does "muck bound" mean? 
1 8 saying -- I know you want me to get down to a time, a I 18 A Means that there's no more room to put any muck 
19 date, an hour. I can't do that. I 19 in our storage area. 
2 0 I know I had a concern from the time we got I 2 0 Q Where was the storage area located relative to 
2 1 possibly one cut into that pillar till the time it caved 12 1 the stopes? 
2 2 in. I had the concern when we kept advancing on the , 2 2 A It was right there, it looks like. Right off 
2 3 pillar. I 2 3 to the -- out of the slot in the muck bay. I don't see 
2 4 You're wanting me to pick out days and hours I 2 4 the muck bay here, but this possibly could be it. 





1 and here. I 1 
2 Q I'm trying to drill down on that, no pun 2 
3 intended, to find out if you remember having a 3 
4 conversation this particular day, April the 7th. 4 
5 
6 
A That was three years ago. 5 
Q So you don't remember that conversation, if it 6 
7 happened. 7 
8 MR. HAVAS: Object to the form of the question. . 8 
9 It's argumentative, and it's been asked and answered. ! 9 
MR. RAMSDEN: Q Do you remember a conversation that I 10 
. ! 11 particular day? , 11 
MR. HAVAS: Same objection. I 12 
THE WITNESS: To be honest, no, I can't. l 13 
i 





Did you talk to Cliff Shiner about your i 15 
1 6 concerns? I 1 6 
15 
A Possibly. l 1 7 
Q When would you see Mr. Shiner? ! 18 
17 
18 
A Him going off, me going on. Different times of ! 1 9 
2 0 the day while I was at the mine. ! 2 0 
19 
21 Q Do you remember, other than possibly, that you ! 21 
2 2 had a conversation with Mr. Shiner? 1 2 2 
23 A No, I don't remember. 2 3 
24 Q Okay. Let's go to April the 8th. And you can 2 4 
2 5 look through any of these. I'm not trying to -- I'm 2 5 
Page 97 
pointing to -- we've got Exhibit 33 upside down here 
with the exhibit sticker in the upper left-hand comer. 
You're looking at the bottom of the page, and you've 
shown a -- what appears to be a cut in the rock? 
A Yeah. 
Q That may be the muck bay. It may not be the 
muck bay? 
A It looks to me like it's the muck bay. I can't 
say for certain, because there -- the muck bay had come 
out of the slot and into the left side of the -- that's 
where it should be. 
Q All right. So what does it mean to you as a 
miner if you're muck bound? 
A It means that we can't get any more muck into 
this muck bay. 
Q What does that mean with your ability to 
progress in advancing the face? 
A It means that I cannot muck out. 
Q And that means you can't get your muck out of 
your stope to the muck bay? 
A Right. 
Q Had this happened in the 15 stope 3 cut before 
April the 8th, that you were muck bound? 
A Possibly. 
Q If you can't have a place to put the muck and 
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1 are muck bound, what does that mean in your ability to 1 A Yes. 
2 complete the mining cycle we talked about earlier on in' 2 Q The reason we do that is that the court 
3 the deposition? 
4 A It means that you can't do it. 
5 Q So if you're muck bound, what do you do? 
6 A What would I do? 
7 Q Yeah. 
8 A I would go in, I would wet my muck pile down, I 
9 would hang my wire, is what I would do. 
10 Q Would you bolt as well or just hang it? 
11 A I couldn't bolt because I wouldn't have any 
12 room to bolt. 
13 Q Do you know if Larry and Mike Marek were 
14 working in the 15 stope on April the 8th? 
15 A Let's see here. 
16 Q Look through these pages for April the 8th. 
17 There's the P.M. There's the A.M. 
18 A Tester, Kelly. 
19 Q So from these, does it look like Larry and 
20 Mike Marek were working that day, April the 8th? At 
21 least in the 15 stope? 
22 A Let's see. This is the 8th? 
23 Q Yes, sir. 
24 A No, it looks like Eric Tester and Shawn Kelly 
25 were working in there. 
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1 Q All right. Then on April the 9th -- I've gone 
2 forward a couple of pages here -- it shows the P.M. 
3 shift. 
4 Was Mr. Pettit your shift boss at that time? 
A He must have been filling in for Frank. 5 
6 Q Was Frank normally the shift boss on your 
7 crews? 
8 A I believe so, yeah. 
9 Q And then down here in the middle of the page it 
10 has "McGillis/Lambott" again. Was this again in the 
11 615-15 west stope and east stope? 
,A Yeah. 




14 A I finished mucking, bolting. Finished mucking. 
1 5 Bolted, drilled, blasted. 
1 6 Q And then down below that it says what? "Muck 
1 7 bound"? 
18 A Yeah. 
1 9 Q So were you able to get your muck out of the 
2 0 stope at the end of your shift? 
21 A Yes. 
2 2 Q So you mucked to the muck bay, bolted, drilled 
2 3 and blasted in that shift; is that right? 
24 A Mm-hmm. 
25 Q Is that a "Yes"? 
3 reporter can't record "uh-huh" and "un-unh," because it 
4 doesn't come across very clearly in a written record. 
5 A Okay. 
6 Q So that's why we're asking you if you're saying 
7 "Yes." 
8 Who signed off on the turnover report for your 
9 shift on the 9th of April? 
10 A Looks like Wally Lambott. 
11 Q All right. And he was mucking that day? 
12 A That's what Howard wrote down that he said he 
13 was doing. 
14 Q And on this day did you also fill out your 
15 daily inspection? 
16 A We're required to. 
17 Q Do you know if you made any notations about 
18 your concerns about the pillar on the inspection sheet? 
19 A I don't remember ifl did or not. I'd have to 
20 pull that card up. 
21 Q Did you want more coffee? 
22 A Yeah, I might take a little more. 
23 MR. RAMSDEN: Let's take a break. Get some coffee. 
24 (There was a recess.) 
25 MR. RAMSDEN: Q In this series of documents I don't 
Page 101 
1 see any entries for April the 10th. 
2 What was the work week at the Lucky Friday? 
3 A You mean our schedule? 
4 Q Well, do you know how many days out of the week 





A Six days a week. 
Q So was Sunday on a down day? 
A Yes, I'm sure. 
Q If we look at April the 11th, it shows again 






Is that right? 
A Yeah. 
Q And it shows that the shift boss at that time 
was Howard Pettit? 
A Yes . 
16 Q All right. And is this the entry you signed 
1 7 that day? 
18 A Yes. 
19 
20 
Q That's your initials right there? 
A Yes. 
Q Tell me what you did that day. 21 
22 A It says that I -- west side, finished bolting, 
2 3 drilled and blasted. 
24 
25 
Q And then down below it says "muck bound"? 
A Yeah. 
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1 Q Did you have a concern about the width of the 
2 stope? 
3 A I've always had a concern of widths of stopes. 
4 Q Did you have a concern about the width of this 
5 stope? 
6 A Yes, I did. 
7 Q And your concern is that the width of the stope 
8 weakens the back; is that right? 
9 A Yes. 
10 Q Were you also concerned that the width of the 
11 stope meant that you generated more muck? 
12 A Yes. 
13 Q And were you concerned that by generating more 
14 muck, that would make you muck bound? 
15 A Yeah. Yeah. It wasn't a big concern, no. It 
16 was a concern. 
17 Q Well, if you're muck bound and can't advance 
18 and make more muck, does that affect your pay? 
19 A Not really. 
20 Q How is that not so? 
21 A I -- in my own experience, you pretty much make 
22 the same amount of money all the time. If-- like say 
23 you are muck bound, they would write it down here and 
24 the contract man would say well, they're muck bound 
25 there, so they couldn't do anything. So that's an 
Page 103 
1 excuse why we possibly didn't make a full cycle, why we 
2 possibly didn't get as much done. 
3 Q Well, what out of the cycle did you not -- were 
4 you not able to do on April the 11th? 
5 A I finished my cycle. Ifhe wrote "muck bound" 
6 down there, it would be at the end of shift that we were 
7 muck bound. 
8 Q I understand. 
9 That day on April the 11th it looks like 
10 Mr. Tester and Mr. Kelly had the day shift in the 15 
11 stope? 
12 ,A. Mm-hmm. 
13 Q Is that right? 
14 A Yeah. 
15 Q Do you remember talking to Mr. Tester and 
16 Mr. Kelly -- they're on the A.M. shift -- do you 
17 remember talking to them when you came on shift for the 
18 P.M. shift? 
19 A I don't remember, but I'm sure that I did. 
20 Q And this is the 11th. So the stope is advanced 
21 between the geologist's markings which we have here on 
22 the 8th to the 12th on the map; right? 
23 A Yeah. 
24 Q So it's well into the pillar. 
25 A Yeah. 
1 

















































Q Do you remember talking to Mr. Kelly and 
Mr. Tester about your concerns about being under the 
pillar on the turnover on this day? 
A I -- you know, I'm not really understanding. 
You're going day by day do I remember, do I remember, do 
I remember. 
I don't remember three years ago at 3 o'clock 
in the afternoon. I don't remember that. 
I remember talking to Eric and Mike and the 
rest of the crew every time I would see them between the 
time we started to take the pillar and the time it caved 
in. Now--
Q So you must have talked to them this day then. 
A I don't remember if it was -- yeah. Okay. 
Yeah. 
Q So you say "every time I talked to them." 
A Every time I talked to them, we would talk 
about the concern. 
Q So you talked to them this day about your 
concern. 
A Yeah. 
Q What did you tell Mr. Tester and Mr. Kelly this 
day? 
A "We're taking the pillar out. We shouldn't be 
doing this." 
Page 105 
Q All right. And what did Mr. Kelly or 
Mr. Tester say back to you? 
A "I agree." 
Q Did you have any discussions on the 11th about 
what to do to support the pillar? 
A Yeah. 
I'm just going to say "yeah" to all your 
questions between this date and this date. 
I don't remember dates. I don't remember 
times. It's been three years ago. 
Q I understand. 
MR HAVAS: And I'm going to interpose an objection 
on the same basis. I think you're misstating his 
testimony. And the form of the question is 
argumentative. 
MR. RAMSDEN: Q Did Mr. Tester or Mr. Kelly say to 
you that they were going to do something about it? 
A No. 
Q Did you go to Mr. Pettit this day, April the 
11th? 
A I'm going to say yes. 
Q And where did the conversation happen with 
Mr. Pettit? 
A In the stope. 
Q All right. This was on his visit to the stope? 
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1 A In the stope, up on top. During the shift. 
2 Q All right. Was it on the I Ith that Mr. Tester 





A I can't recall if it was the 11th. 
Q Was the back dribbling on the I Ith? 
A If Eric -- if that was the day Eric told me it 
was, it probably was. I don't know. I can't say. I 
wasn't there. I believe what Eric told me. 8 
9 Q You went down for the P.M. shift to the 15 
1 O stope; right? 









Q Did you see the back dribbling that day? 
A No, I did not see it. 
Q If you had seen it, would you remember it? 
A Oh, yes. 
Q Would you have made a note about it? 
A Yes. 
Q Would you have told Mr. Pettit, your shifter? 
A Yes. 
20 Q Okay. On the 12th on the P.M. shift did you 
2 1 work that day? 
22 A Yes. 
23 Q All right. And it shows that Mr. Pettit again 
I 1 Q -- would you have left the muck for the next 
l 2 shift? 
I 3 A Yeah. 






where you would finish your shift with mucking? 
A Not that I recall, but it's possible. 
Q Let's look at who was on the day shift that 
i 8 
I 9 day. It was Mr. Tester and Mr. Kelly again? 
' 10 A Mm-hmm. 
J 11 Q Is that right? 
I 12 MR. HAVAS: You have to say "Yes." I 13 THE WITNESS: Yeah. 
·114 MR. RAMSDEN: Q Am I reading this right? That 
15 Mr. Tester and Mr. Kelly worked the day shift? 
1
16 A Yes. 
1 7 Q Mr. Mann and Mr. Shiner were their supervisors? 
1 18 A Yes. 
1119 Q Shows that on the west side there was mucking 
2 0 and bolting? 
1
21 A Mm-hmm. Yes. 
2 2 Q Did you have a conversation with Mr. Tester and 
· 2 3 Mr. Kelly at the turnover that day? 
I 24 A Yes. 
---~ -;~-~~-{~
7




2 4 was your supervisor; right? 
25 A Yeah. 
--···------------·~'-····-·-···----··---.. -~, .. 
1 Q Okay. The area on this for the 15 stope has 
2 your initials; right? 
3 A Yeah. 
4 Q All right. Would you tell us what it was you 4 




A Bolted, drilled and blasted. i 6 
Q Was that a full mining cycle? '.,i 7
8 
A It doesn't look like it. It doesn't say I 
9 mucked out. I 9 
Q And it says that the muck bay was one half. J 10 
A Mm-hmm. ! 11 
Q Is that right? J 12 
A At the end of shift. j 13 







15 A Probably be because it was mucked out for me by 15 




Q At the end of --
A Let's see. Bolted. Yeah. Okay. 
19 Q At the end of your shift during April of 2011, 
2 0 if you had left muck, would you leave that for the next 
21 shift? 
A At the end of this day? 22 
23 Q In April of201 l generally. If the end of your 
2 4 shift you had blasted and there was therefore muck --











different from what you've told us before, that you had 
concerns about the pillar? 
A The same. 
Q And on that day did you fill out a workplace 
inspection report? 
A I believe I did. 
Q And did you make any notations of any unsafe 
conditions --
A No. 
Q -- in that report? 
A No. 
Q All right. Was it on this day that Mr. Tester 
told you that the back was --
A Dribbling? 
Q Yeah, dribbling. 
A I can't recall if this was the exact day it was 
or not. 
Q When you came on shift that P.M. on April the 
12th, did you see any dribbling? 
A No. 
Q And if you had, what would you do about that? 
A I would have reported it. Probably wouldn't 
have worked in there. 
Q On the 13th did you work underground? 
A On the 13th. 
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1 Q This is A.M. We can go through several of 
2 them. This looks like A.M. here. That's A.M. there. I 
3 don't see your name there. And P.M., I see Larry and 
4 Mike Marek. 
5 A Yeah. I didn't work that day. 
6 Q Was there a particular day of the week that you 
7 had off? 
8 A More than likely it could have been in my 
9 mid-week term or -- yeah, or my five days off. Let's 
10 see. Which day was that? Monday, Tuesday, Wednesday. 
11 I don't see that. 
12 Q Okay. Well, your work schedule was to work 
1 3 four 1 Os a week; is that right? 
14 A Yes. 
1 5 Q And then how did it work that you got five days 
16 off? 
1 7 A Like I say, we would start our cycle on a 
18 Wednesday night. We'd work Wednesday night, Thursday 
19 night, Friday night, Saturday night. We'd have Sunday 
2 O off. 
21 We'd work Monday night, Tuesday night. Then 
22 we'd have Wednesday and Thursday off. 
2 3 We'd go back Friday day shift, Saturday day 






Were you working the day shift that day? 
A Yes, I was. 
4 Q All right. And your supervisor at that time 
5 was Mr. Reed? 
6 A Yeah. 
7 Q Was this the first time since mining under the 
8 pillar had taken place that you worked with Mr. Reed as 
9 your supervisor? 
10 A It kind oflooks like that. Frank had some 
11 medical problems at that time, and I know he had people 












I don't remember exactly who my shift boss was at that 
time. I see that we went through here and said it was 
Howard filling in for Frank. 
Now -- that's where I see you're going. And I 
see why you're going there. 
Q Why am I going there? 
A Frank was my immediate shift boss. I have told 
you I complained to Frank. I should have said I 
complained to my shift boss, who at that time looks to 
me like it was Howard Pettit. I saw that quite a while 
12 3 ago. 
I 2 4 Q Okay. So the complaints that you made were to 
2 5 Go Monday, Tuesday, Wednesday, Thursday day I 2 5 Howard Pettit. 
-+---·---··------------·--------! 
Page 113 Page 
1 shift. 
2 And then we would have -- Monday, Tuesday, 
3 Wednesday -- Thursday. I don't know ifI said Thursday. 
4 But then we'd have Friday, Saturday, Sunday, Monday and 
5 Tuesday off. And we would restart our cycle on 





Q I see. 
So on the 14th, I don't see that you worked the 
14th either; is that right? 
A Let me see. No, I didn't work the 14th. No, I 
11 didn't work the 14th. That was -- I don't know what day 
12 that was. 
13 Q So can I infer from this that it was the 13th 
14 and the 14th that you had off? 
15 
16 
A It must have been. Yeah. 
Q Did you come back to work on the 15th? 




Q I do not know. 
MR. HAVAS: I had the very same question. 
21 THE WITNESS: Yes, it said I worked day shift that 
22 day. And I know-- I remember this day. Yeah. 
23 MR. RAMSDEN: Q All right. Why do you remember 
2 4 this day? 



















Q All right. Did you make a complaint on the 
15th to Mr. Reed? 
A I'm sure that I did. 
Q And do you remember where that happened? 
A It was in the stope. 
Q Okay. And when you went into the stope that 
day with your inspection report, what did you see about 
the back? 
A There was a pillar sticking out. I didn't see 
any pressure. I didn't see any dribbling. 
Q And if you had seen dribbling, what would you 
have done? 
A I would have -- wouldn't have worked there. 
Q Well, by this time, the 15th, Eric Tester had 
told you that he had seen dribbling; right? 
A Yes. 
1 8 Q And do you remember from -- now that we've gone 
19 through these papers -- when it was that Mr. Tester told 




A Not exact date. But it was between the 6th --
Q Okay. April the 6th and April the 15th? 
A Yeah. 
2 4 Q Would it have been at the time of one of these 
2 5 turnovers that we've talked about before? 
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1 A I'm sure. 1 
2 Q Well, I see that there was a turnover between 2 
3 
Q Anybody else? 
A No. 








Q And between you and Tester and Kelly on the 
11th. 
4 A Yeah, I think I did mention it to him. After 
5 Eric had told me, I told Bayer. We went underground, 
6 and I says, "Hey, Eric said it was dribbling today." 
Was it one of those two days? 7 Q Which shifter was it you told? 
A It must have been. 8 A Looks like that -- I would have to go back and 
Q Or between you and Tester and Kelly on the 9 check. It was either Howard or Reed. I don't know 
10 12th? 1 O which one was working that day. And I don't know 
11 A Could have been then too. 11 exactly what day that was. 
12 Q On any of those days when you went into the 15 12 Q Do you remember what you told him? 
13 west stope did you see any dribbling? 13 A I believe I told him that Eric said that the 
14 A No. 14 back was dribbling and -- that's what I told him. 










Q Did he tell you where? 
A Yes. 
Q What did he tell you? 
A He said it was in the back. The roof. 
Q Where in the back? 
A All over. 
24 Q Do you have an explanation why you didn't see 
2 5 dribbling? 
15 Q Well, if you got evidence that somebody's told 
1 6 you there's dribbling, why go back into the stope? 
17 A You know, that's a good question. 
18 Q What's the answer? 
19 A I wish I knew. I wish that I would have 
2 0 answered it then and refused to work in there. 
21 I've worked in a mine for 40 years in different 
2 2 situations. I've had good feelings and I've had bad 
2 3 feelings about a place. That doesn't necessarily mean 
2 4 that I'm not going to go in there and work in there. By 
2 5 no means did I think that back was going to come down. 
Page 115 Page 117 
1 A Yeah, I do. 1 I would never have worked in there at that time. I knew 
2 Q What is your explanation? 2 that there was a possibility it could come down, and 
3 A When the dribbling starts, it's an indication 3 I've worked in places that are completely timbered, 
4 of the ground moving. It can collapse -- now, this is 4 completely caught up and still there could have been a 
5 theory. This is 40 years of theory. 5 possibility of it coming down. 
6 It can collapse immediately or it can -- when 6 Now, I -- are you asking me why would I go in 
7 it dribbles, that means that the ground is moving. When 7 there and work ifI felt it was unsafe? Is that what --
8 it stops dribbling, it doesn't mean that that ground has 8 I don't know. I guess I've lost the question. 
9 re-strengthened itself. It just means that it stopped 9 Q Why would you go in there if you felt it was 
10 dribbling. The ground has stopped moving. The ground 10 unsafe? 
11 has already moved. And at that time it can collapse or 11 A I wouldn't. 
17- it may not. 112 Q Did you feel it was unsafe? 
113 I Q So what difference does it make to you if you \13 A I felt that -- I didn't feel that it was 
14 saw the dribbling or Eric Tester saw the dribbling? In 14 unsafe. But I felt that there was a condition that 
15 terms of whether or not you're willing to go into the 15 would make it a little -- well, I'll tell you the truth. 
16 stope. 16 Q That's what I want. 
17 A If I'm in a heading and it starts dribbling, I 17 A Okay. You're saying -- I guess I wouldn't go 
18 back out immediately. I don't know if he did or not. 18 in any underground place ifI thought it was fully safe. 
19 If it stops dribbling, well, okay, it didn't cave in. 19 If I didn't feel there was a danger. 
20 But that is an indication that it might. 20 Q That's backwards. 
21 Q Well, when Eric Tester told you that he saw 21 MR. HAVAS: Yeah. I think you said that wrong. 
22 dribbling, did you report that? 22 THE WITNESS: What I'm trying to say --
23 A Yes, I did. 23 MR. RAMSDEN: Q Just relax. Let me ask it again. 
24 Q Who did you report it to? 24 If you thought it was unsafe, would you go work 
25 A Doug Bayer. 25 there? 
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1 A No. 
2 Q Did you feel it was unsafe in the 15 stope? 
3 A I had a concern, but no. 
4 Q And your concern was about mining under the 
5 pillar, but -- well --
6 A Causing possibility, yes, of a collapse. 
7 Q Well, there's always a possibility of a 
8 collapse, isn't there? 
9 A Yes. 
10 MR. HA VAS: Object to the form of the question. 
11 MR. RAMSDEN: Q Or a rock burst or some other 
12 untoward event happening. 
13 A Yes. 
14 Q Did you feel reasonably, as you were sitting 
15 there in the 15 stope, that it was unsafe? 
1 6 A I didn't feel that it was unsafe, but I had a 
1 7 concern of it being unsafe. 
18 Q So on the 15th, day shift, your supervisor's 
1 9 Frank Reed. 
2 0 Well, describe for me what it was you were 
2 1 doing there. 
2 2 A Mucked --
2 3 Q 15. 
2 4 A Okay. Finished mucking, bolted, drilled and 
2 5 blasted. 
Page 119 
1 Q And it says "18 feet wide"? 
2 A I drilled it 20 feet wide. 
3 Q On the 15th. 
4 A Yeah. 
5 Q Why did you drill it 20 feet wide? 
6 A Because I was told that we were not supposed to 
7 go over 20 feet wide. And I believe the day before we 
8 were at 24 feet wide. That's not on purpose. You can 
9 overblast and it may go wider than it's supposed to be. 
1 0 Q Right. Why is there this notation "18 feet 
11 wide"? 
12 .A. You know, I'm not really too sure. I'm sure 
13 it's because we were told not to go over 20 feet wide. 
14 Like I say, this turnover sheet right here is 
15 completely different from all the rest. I don't 
16 understand this -- why it's like that. 
1 7 Q Okay. Looking at the map here, there's a 
18 face -- a geologist's face drawing on the 14th that 
1 9 appears to show a narrowing from the prior faces. 
20 A Mm-hmm. 
2 1 I believe it was -- it was wider here. 
2 2 Q "Here" meaning where? 
2 3 A I know at one time it was 24 feet wide, going 
2 4 into this. That's where the ore was. 
2 5 We were told to make sure we -- we were told to 
Page 120 
1 try to get it down to at least 20 feet. We couldn't go 
2 any more than 20 feet. 
3 So this face could have been 18 feet. I --
4 like I say, I drilled this round. I drilled this very 
5 last round and I blasted it. 
6 Q That's the 14th. You were off work until the 
7 15th. 
8 A Okay. The round that I'm talking about, I 
9 drilled, I blasted. And I know it was up to 24 feet at 
1 0 one time, and we were told to narrow it down. And we 
11 did. 
12 Q Looks like on the A.M. shift on the 14th it was 
13 Tester and Kelly. 
14 A Okay. 
15 Q Bolting, drilling and blasting? Did I read 
16 that right? 
1 7 A Eric -- bolt -- west side. Bolted, drilled and 
18 blasted, yeah. 
19 Q Okay. Do you know if Eric Tester and Mr. Kelly 
2 0 drilled and blasted to 18 feet? 
21 A I don't know. 
2 2 Q All right. 
2 3 A And there's no notation of that either, is 
2 4 there? No, there's no notation how wide it was. 
2 5 Q No notation of width. 
Page 121 
1 A Pardon? 
2 Q No notation of the width. 
3 A Right. 
4 Q And it shows on the 14th that this stope was 
5 muck bound. 
6 A That's what it says, yeah. 
7 Q And then when Mr. Larry Marek and 
8 Mr. Mike Marek come in for the P.M. shift on the 14th, 













ls that right? Do I read that correctly? 
A That's what it says. 
See, now this was the 14th. 
Q 14th. This is the day before you came back. 
All right. 
On the 15th when you came in, what was the 
status of the stope as you saw it? 
A Let's see. It looks like the shift before me, 
whoever was on it, must have sometime during the night 
2 0 got some muck room and started mucking. Because it says 





mucked the whole round. It means that I finished 
mucking. 
Q All right. 
A And bolted, drilled and blast. 
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1 Q And then by the end of your shift was it muck 
2 bound again? 
3 A That's what it says, yes. 
4 Q ls that what you remember? 
5 A Yes, it was. 
6 Q On that day did you see any dribbling in the 
7 back? 
8 A No. 
9 Q Did you see any movement in the back? 
1 O A Not that day. 
11 Q Did you see any bolts taking weight? 
12 A Not that day. 
13 Q Had you seen any bolts taking weight before 
14 that day in the 15 stope? 
15 A No. 
1 A Yes, we did. Every day. 
2 Q What did you teii Larry and Mike that day? 
3 A I probably -- I told them I didn't like it. 
4 They told me they didn't like it. 
5 Q All right. Well, by the 15th you're probably 
6 ahead of this last geologist's mark on the I 4th; is that 
7 right? 
8 A Mm-hmm. 
9 Q ls that right? 
1 0 A Yeah, that's right. Yes. 
11 Q All right. How far was the center of the 
12 pillar as it's shown here from the face you were 
13 working? 
1 4 A How far was the center of the pillar to the 
15 face? 
1 6 Q Had you seen -- and you hadn't seen any 1 6 Q How far was the center of the pillar? 
1 7 dribbling in the 15 stope yourself. 1 7 
18 A No. 18 
19 Q I think the evidence is that Larry and 1 9 
2 0 Mike Marek had the P.M. shift on the 15th. 2 O 
21 A Mm-hmm. 21 
2 2 Q Is that right? 2 2 
23 A Yeah. 23 
2 4 Q Okay. Do you remember talking to Larry and 2 4 
2 5 Mike Marek at the turnover between the day shift and the 2 5 
MR. HAVAS: Object to the form of the question. 
It's vague and ambiguous. 
THE WITNESS: And I'm not understanding it. Are you 
saying from here to here? I have no idea. 
MR. HAVAS: For the record, when you say "from here 
to here," you're talking about from the nose of the 
pillar to where you are on that date. 
THE WITNESS: Yeah. 
MR. RAMSDEN: Right. 
Page 125 Page 123 
1 P.M. shift on the 15th? 
2 A Yes, I do. 
1 Q Well, was there any reason on the 15th of April 
2 you couldn't have put a crib set in under the pillar? 
3 Q What did you talk about? 
4 A I told them, "Hey, you guys don't have to go 
5 into the stope tonight. We're muck bound. I know that 
6 you'll go in. You'll hang wire and you'll get ready," I 
7 says, "but you don't have to. They want you to work on 
8 the cooling system." And -- that's about it. I 
9 remember we were talking about that. 
10 I told them they were muck bound. I told them 
11 they didn't have to go in there. And -- it's a natural 
12 thing. Even if you are -- this is -- even if you are 
13 muck bound --
14 Q What I asked you is what you told them. 
15 A Okay. 
16 Q I know how you feel. 
1 7 What did you tell them? 
18 A I told them we were muck bound. "You are muck 
19 bound. You're supposed to work on the coolers tonight." 
2 0 Q Why did you tell them, "You don't have to go in 
21 there"? 
2 2 A Because we were muck bound. 
2 3 Q Did you have any discussion with Larry and 
2 4 Mike Marek on this day about your concerns about the 
2 5 pillar? 
3 A 15th of Apri I. Is there any reason why we 
4 didn't? 
5 Q Couldn't. 
6 A Or that we couldn't. No, there was no reason 
7 
8 
why we couldn't. 
Q And in fact, the advancement had gone almost to 






MR. HAVAS: Object to the form . 
THE WITNESS: I don't understand the question. 
MR. RAMSDEN: Q Let me ask it a different way. 
The advancement had gone almost to the point 












MR. HAVAS: Same objection. 
MR. RAMSDEN: Q Right? 
A I -- are you saying that ifwe would have got 
to this point, we would have stopped taking the pillar? 
Q Well, what did you understand? 
A That's what I understand you were -- you said 
that we'd just about gotten to the point -- this is what 
I understood. That we had almost gotten to the point 
where we were going to split and go into a -- resume the 
pillar. This is what I understood. 
Q Okay. And who did you get that understanding 
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1 from? 1 remember the date in my mind. You know, it's hard to 
2 A From you. ' 2 say "yes'' or "no" when I don't remember days and hours 
3 Q Oh. 3 and weeks. 
4 MR. HAVAS: You mean that's what you understood his 4 Q Did you feel there was some kind of economic 
5 question to be. 5 compulsion that forced you to work in the stope? 
6 THE WITNESS: That's what I understood his question 6 MR. HA VAS: Object to the form of the question. 
7 to be. 7 THE WITNESS: Oh, could you rephrase that? I think 
8 MR. RAMSDEN: Q Okay. Had you heard from a shift 8 I know what you're saying, but --
9 boss or anybody else at Hecla that you were close to the 9 MR. RAMSDEN: Q Let me ask it a better way. Do you 
10 point where the veins were going to separate and the 10 think if you said, "I'm not working at that stope," 
11 pillar was going to be re-established? 11 you'd be penalized? 
1 2 A No. 1 2 A I don't believe I would have been penalized, 
13 Q Reed hadn't told you that? 13 but I think I would have made less money. 
14 A No. 14 Q And why would you make less money? 
15 Q Where were you when you heard about the fall of 15 A Because when you refuse to work in a place --
1 6 rock? 1 6 you work in a contract situation. Supposedly you get 
1 7 A I was at home. 1 7 paid for what you get done. Your day's pay -- you're 
18 Q And how did you hear about it? 18 guaranteed your day's pay. And if you're a contract 
1 9 A My nephew called and asked my wife ifl was 1 9 miner, you get more than day's pay because you get so 
2 0 working that day, and she said no. And at that time he 2 0 much work done. 
2 1 told me that he had heard that there had been a collapse 21 If I says, "No, I'm not going to work in this 
2 2 of rock in the stope that I work in. 2 2 stope," I would make day's pay instead of contract pay. 
2 3 Q Well, was it the day of the collapse of rock 2 3 Q Have you ever refused to work in a stope 
2 4 that you heard about this or the next day? 2 4 before? 
2 5 A It was shortly after the collapse. 2 5 A Yes, I have. 
,------------------------+-------------·----------·-------------; 
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1 Q But you had been working that day. 
2 A I had worked day shift that day. 
3 Q But you weren't working the night shift. Is 
4 that what your wife was saying? 
5 A Yeah. Right. 
6 Q Were you underground for the geology tours at 
7 any time during April of 2011? 
8 A Did I go on the tours with them or --
9 Q I don't think you went on the tours. But were 
1 0 you there when the geology tour came through? 







yes, I was there. 
Q Do you remember the geology tour coming 
through? 
A I remember many geology tours coming through in 
my 38 years. 
1 7 Q Do you remember a geology tour coming through 
18 in April of2011? 
19 
20 
A Very possibly. Three years ago. 
Q Well --
21 MR. HAVAS: If you don't remember, it's okay to say 
2 2 you don't remember. 
23 MR. RAMSDEN: Q Yeah. I'm not trying to force you 
2 4 to remember something you don't remember. 














Q And when you refuse to work in a stope, who do 
you tell? 
A My shift boss. 
Q All right. And when you've refused to work in 
the past and you've told your shift boss, what has your 
shift boss done? 
A Put me on a different job. 
Q And when you tell your shift boss you're not 
going to work in a stope, does your shift boss ask you 
why? 
A Yes. 
Q And on the times before when you've refused to 
work in a stope, has it been because of a safety 
concern? 
A Yes. 
Q And has your shift boss sent other miners in 
1 7 there to take your place when you've refused to work in 





A At this one incident I'm talking about, no. 
Q Was it just one incident you had where you 
refused to work in a stope? 
A Yes. 
2 3 Q Where was it in the mine? 
2 4 A Oh, boy. You're asking me to repeat history 
2 5 again. And I --
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1 Q I know. I'm sorry about that. But I'm -- I 
2 want to know. 
3 A I believe -- yeah, I -- I can't say for sure. 
4 I know in my mind where it was, off of 55 level. And I 
5 don't remember what stope it was. It was many years 
6 ago. 
7 Q Was it in the Lucky Friday vein or the Gold 
8 Hunter vein? 
9 A I believe it was in the Gold Hunter vein. 
1 O believe. 
11 Q Was it overhand or underhand? 
12 A It was underhand. 
13 Q What was the condition that you felt was 
14 unsafe? 
15 A Oh, man. We were ramping down into an area 
16 of -- into a stope. There was a fault above us. We 
1 7 were mining under that fault. It had caved in in 
18 between shifts I believe. And they wanted us to clean 
19 up the cave-in and mine underneath it, underneath this 
2 0 fault. Also again it was a fault. And we said, "No, 
21 we're not going to do that. Not till" -- "No. We're 
2 2 not going to do it." 
2 3 And then at that time MSHA was called in. MSHA 
2 4 came in, inspected it. In fact, they even called a 
2 5 supposedly expert up from Denver, a rock guy that tells 
Page 132 
1 THE WITNESS: I don't know, because I didn't refuse 
2 to work in there. l don't know if they would have or 
3 not. 
4 MR. RAMSDEN: Q The conversation you had with 
5 Doug Bayer, that took place up at the office? 
6 A Yes. 
7 Q And do you know when it was between April the 
8 6th and April the 15th? 
9 A It had to be one of the days that Eric came out 
10 on day shift and I was working night shift. I think 
11 we've went through that before. And I don't know if 
12 you'd asked me that question before or not. But I can't 
13 say that yes, it was April the 12th or 13th or 14th or 
14 15th. It was between the time of April the 6th and 
15 April the 15th. 
16 Q Didn't you tell Doug Bayer that the stope width 
1 7 of20 feet or more was making it impossible for you to 
18 cycle? 
19 A I don't think that would have to be anything 
2 0 that I told him. It's pretty obvious you get that wide, 
2 1 you're not going to cycle it. I wouldn't have to tell 
2 2 him that. He would know that. 
2 3 Q Didn't you suggest to him that "we should mine 
2 4 narrower so I can cycle"? 
2 5 A No, I didn't suggest that we should mine 
Page 131 I 
1 you how -- you know, if you can hold the rock up. 
Page 133 
1 narrower so I can cycle it. I suggested that we mine 
2 They suggested no, that we shouldn't do it this 
3 way. And then MSHA referred to me, saying that, "Well, 
4 this is probably not an unsafe thing -- this is probably 
5 not a safe thing to do. But we can't do anything about 
6 it." 
This was years ago. 7 
8 "We can't do anything about it unless someone 
9 gets hurt or killed." And -- that was the situation. 
10 Q After you said, "I'm not working in that 
11 stope," Hecla didn't send anybody else in there to 
replace you, did they? 
I~~ A No. They shut it down. 
14 Q And if you had refused to work in this stope, 
15 you have every reason to believe that Hecla would have 
16 done the same thing in the 15 stope, don't you? 
17 MR. HAVAS: Object to the form of the question. 
18 It's argumentative, calls for speculation, lacks 
19 foundation. 
20 THE WITNESS: I don't know. 
21 MR. RAMSDEN: Q Do you think --
2 2 A I don't know. I don't know if they would have 
2 3 shut it down or not. 
24 
25 
Q Do you think they would have? 
MR. HA VAS: Same objections. 
2 narrower so the back wouldn't be so high, and that we 
3 could mine it 10 foot on one side. After we mine it 10 
4 foot on one side, fill it up with sand, mine it 10 foot 
5 on the other side, and at that point we would only have 
6 10 foot of cement against us. 
7 But there was some things about that. You 
8 would have to do it in a different way. You'd have to 








and then when you started into the other side, you would 
have to bulkhead up on the side that you'd already 
mined, fill it up, bulkhead up, to hold that middle up. 
Now, this is why I suggested that. Not because 
I could cycle it. 
15 I do as much as I can in one day. If I can 
16 cycle it, fine. If I can't, fine. That's not a concern 
1 7 of mine. I want to cycle it, yes, I do. That's my job. 
18 But if something comes up, my loader breaks down, my 
19 jumbo breaks down, it's too wide to cycle, it's no big 
2 0 thing. 
21 Q All right. So the reason that you told 
2 2 Doug Bayer that you wanted to split the stope, mine 10 
feet on one side and then sand it in and mine IO feet on 23 
124 
\25 
the other side, was because you were concerned about the -
pillar. 
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1 A Yes. 
2 Q And you told Doug that you were concerned about 
3 the pillar falling in. 
4 A Yeah. Yeah. 
5 Q All right. And Doug told you, "Well, we'll 
6 think about that on the next cut"? 
7 A It was -- I told him, "We have to do something 
8 different." 
9 He says, "I will look into it. Possibly we can 
1 0 do something on the next cut." 
11 Q Well, that wouldn't do any good on this cut, 
12 would it? 
13 A Exactly. 
14 Q Did you tell Mr. Bayer that that's not going to 
15 do any good on this cut? 
16 A No, I didn't. 
17 Q Why not? 
18 A He's a mine superintendent. He's the engineer. 
19 He should know. Gee, I'm -- I told him. I wish -- go 
20 on. 
2 1 Q You wish what? 
2 2 A I wish that they would listen to the miner that 
2 3 is in the place working in the place as to what that 
2 4 miner is telling them. They're getting better at it, 
2 5 but they haven't done it for a lot of years. 
Page 136 
1 head -- shrugged my shoulders and walked away. 
2 I don't know what my reaction was. I think 
3 after he said, "We'll do something maybe the next cut," 
4 then I think we discussed well, maybe putting stulls in. 
5 Maybe mining half this side, half this side. So that 
6 was my type thing saying to Doug, "This isn't 
7 acceptable, next cut." 
8 Q Well, but you brought up on this cut you wanted 
9 to have stulls in. 
1 0 A That we had to do something different. 
11 Q And that includes stulls. 
12 A That included possibly talking about a 
13 solution, possibly stulls, possibly mining half and then 
14 coming back mining the other half. Possibly crib. 
15 Discussing a solution. Not saying, "This is a 
1 6 solution." Discussing a solution. 
1 7 Q Didn't you feel something needed to be done 
18 now? 
1 9 A Yes, I did. 
2 0 Q Did you tell Doug that something needed to be 
21 done now? 
2 2 A I said, "Doug, this isn't right. We have to do 
2 3 something different" is I believe what I stated. 
2 4 Q All right. And when Doug made his comments, 
2 5 "We'll deal with this on the next cut," you didn't say 
,-----------------------1-----------
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1 Q So you think Doug Bayer just didn't listen to 
2 you. 
3 A That's what I think. 
4 Q Well, did you write this down anywhere? 
5 A No. 
6 Q Did you put it on your inspection report? 
7 A No. 
8 Q Was anybody else there when this conversation 
9 happened? 
1 0 A I don't believe so -- could have been. I don't 
11 know. 
12 J trust the mining company. J don't -- J don't 
I 13 feel that I need a witness when I tell somebody 
14 something. 
15 You understand what I'm saying. You're always 
16 asking me is there somebody there. Yes, if I didn't 
1 7 trust the mining company, I would have said, "Hey, 
18 Wally, come with me while I discuss this with Doug so if 
19 Doug says I didn't say it, that you will be a witness." 
2 0 No, I don't do that kind of thing. I --
21 Q Well, when Doug said, "Well, we'll -- I'll 
2 2 think about it, and we'll do something on the next cut," 
2 3 did you say, "That's not going to have any -- not going 
2 4 to do anything about this cut"? 
2 5 A I probably didn't. I just kind of shrugged my 
Page 137 
1 anything more. 
2 MR. HA VAS: Objection. Asked and answered and 
3 misstates the testimony. 
4 MR. RAMSDEN: Q Did you say anything more? 
5 MR. HAVAS: Same objection. 
6 THE WITNESS: I believe that is when we talked about 
7 the stulls and mining it half -- 10 feet and then 10 
8 feet. 
9 MR. RAMSDEN: Q Okay. Well, why didn't you mine it 
1 0 1 0 feet and 1 0 feet? 
11 A Because that was an idea for a solution, not a 
I 12 "Yes, this is what we'll do" type thing. 
! 1 3 Q If you'd wanted to mine it 10 feet, could you 
1 4 have mined it 10 feet? 
15 A Yeah. 
16 Q And if you'd wanted to put in a stull, the 
1 7 timbers were there to put in a stull; right? 
18 A If I would have wanted to do that, yeah. 
19 But I don't say, "Here's a vein over here. I'm 
2 0 going to go mine it." If I wanted to do that, I would 
2 1 definitely okay it through somebody else. 
2 2 Q Did you ever make that proposal to anybody 
2 3 else? 
2 4 A To my partners. 
2 5 Q How about to somebody like a shifter or Bayer? 
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A A shifter or who? 
Q A shifter? Did you make that proposai to a 
shifter? 
A Yes, I did. I made some -- telling him, "Maybe 
we should do it this way." "Maybe we should do it that 
way." 
I don't know if you understand how we work at 
the mine. We talk about things. We don't -- we don't 
say, "This is my idea. This is what I'm going to do." 
We talked about -- if there's a problem, we talk about 
different solutions. And when we come to a concession 
of a solution, that is a solution to that problem. 
Q You mean consensus? Everybody agrees? 
A And it makes sense, then we do it. We had 
talked about solutions in this situation. But we hadn't 
got to the point of doing it, of doing a solution. 
Q What would it have taken to do a solution? 
MR. HAVAS: Object to the form of the question. 
THE WITNESS: I believe I've answered that question 
in my idea of what solutions were. 
MR. HAVAS: I believe you have too. It's asked and 
answered. 
MR. RAMSDEN: Q Did you feel serious enough about 
this to take it to the union? 


























A Possibly. I can't remember exactly. 
Q Weil, anything's possibie. So do you remember 
doing that? 
A I don't remember yes. I don't remember no. 
Q Would you have had any reluctance on telling 
Josh Pritts about your concerns? 
A I figure he probably couldn't do much about it. 
He was pretty new in the -- in the company. 
Q Did you consciously make that decision, that 
Josh couldn't do anything about it? 
A I didn't really feel that the geologists were 
the ones that should be dealing with a support problem. 
Because they don't deal with that kind of thing. 
Q Well, did you talk to somebody from 
Engineering? 
A Doug Bayer. 
Q Anybody else? 
A Oh, I could say my shift boss. But he isn't in 
Engineering. 
Q So did you talk to anybody from Engineering? 
MR. HAVAS: Objection. Asked and answered. 
MR. RAMSDEN: Q Other than Doug Bayer. 
A No. 
Q Did you ever see Nick Furlin in the stope while 
you were working the 3 cut, 15 stop~.---··- ______ _ 
Page 139 Pag8 141 
THE WITNESS: Yeah, I already stated that I didn't A I'm sure that I had. 
talk to union personnel. Q Did you tell Nick Furl in about your concerns? 
MR. RAMSDEN: Q Did you feel serious enough about A No. Well, I -- possibly. 
this to take it to MSHA? 4 Q Well, was Nick Furlin senior enough that you 
A I told you my last experience with MSHA. As 5 thought that if you told him something, that there would 
to -- 6 be something happen? 
Q That they won't do anything until somebody's 7 A No. 
killed? 8 Q Did you think Nick Furl in was too junior to 
A Yes. But now, that was years ago and that's 9 have anything happen if you told him? 
now today. I'm just saying that okay, I got this in my 10 A You know, maybe you're getting -- I'm sure that 
mind, it doesn't do me any good to go to MSHA, because ,11 1 discussed this with all the geologists. "Hey, this is 
the only thing it's going to do is hurt the company if I 12 stupid." "This is really stupid." "This is something 
do that. 13 we shouldn't be doing." 
Q Well, if you go to MSHA, it might save a miner. : 14 But it was because -- not because i thought 
A Yes, it might. 15 they could do anything about it. They're geologists. 
MR. HA VAS: Object to the form of the question. 16 They know what the rock is. Blowing off my concerns to 
THE WITNESS: But I don't -- I don't feel that I 17 different people that come in the stope. 
should have had to go that far. / 18 I guess I haven't answered your question. 
MR. RAMSDEN: Q Did you ever see Josh Pritts in the i 19 I don't think geologists could have done 
15 west stope? 20 anything about it, because it's not their job. 
A Yes. 21 I don't think Tim could have done anything 
Q The 3 cut? '22 about it, because that's not his job. But he tried to. 
A Yeah, I'm sure. •23 And why would I discuss it with Tim, rather 
Q When Josh was there, did you say anything to •24 than these other two guys? Tim is more outgoing. He's 
him about your concerns about the pillar? 25 been there longer. 1 know that I talked to Tim about 
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1 it. Now, the other two, I'm not sure. I knew who they 1 there." 
2 
3 




Q Well, did you ever follow up with Tim and say, 3 the cave-in. 
"Well, I've told you about my concerns and you agree. 4 So I says, "You very well may have told me. 
What's going to be done about it?" 5 You very well may have told me about this." But I 
A No, I didn't. 6 wanted him to know that I didn't recollect him telling 
7 Q Did Tim ever tell you before the fall of rock 7 me that before the cave-in. 
8 that he'd gone to somebody and had been told "No"? 8 That was -- see, I just -- if there was 
9 A Not in my recollection. Not that I remember. 9 something different in there that he had thought and I 
10 Q So it wasn't until after the fall of rock that 10 had thought, that I said, "Tim, I don't remember that. 
11 Tim told you that he had expressed his concerns and was 11 You may have told me, but I don't remember you telling 
12 told not to say anything more about it; it was causing 12 me that." 
13 problems. 13 Q If he had told you there was a slip in the 
14 A It was after, yes. 14 pillar, what would you have done? 
15 Q When you talked to Tim Ruff recently concerning 15 A I probably would have felt a lot less safe in 
16 the MSHA proceedings, where did that conversation 1 6 that stope. 
1 7 happen? 11 7 Q Would you have refused to work there? 




Q Who called whom? 19 Q Did Tim tell you in this telephone call who he 
A I called Tim. And -- yeah, over the telephone. 2 0 had told about the slip? In the pillar. 
Q Well, ifwe send you a subpoena for this trial, 21 A I had read his deposit. So I knew everything 
2 2 are you going to show up at the trial? 2 2 that he had said or who he'd told and everything else. 
23 A Depending on when it is. 2 3 Yeah, at that time. 
Q Well, we don't know when it's going to be. 12 4 MR. RAMSDEN: Anything else? 
A I'm in Arizona -- 2 5 MR. CLARY: No. 
24 
25 , _________________________ __! _________________________ , __________________ _ 
Page 1431 Page 145 
1 Q Right now it's set for May -- I 1 MR. RAMSDEN: Thank you. I don't have any more 
2 MR. HAVAS: It's actually set in April. 1
1 
2 questions. 
3 MR. RAMSDEN: -- but it's going to be changed. 3 THE WITNESS: Oh, thank God. 
4 THE WITNESS: Yeah, I'd be back in May. \ 4 MR. HA VAS: Anything? 
5 Did that have to go on the record? 1 5 MR. WILCOX: No questions. 
6 MR. RAMSDEN: Q Okay. So when you talked to Tim on I 6 MR. HA VAS: lam going to have a few follow-up, but 
7 the telephone and you called him, what did you guys talk I 7 I want to take a quick break. 
8 about? !' 8 MR. RAMSDEN: Can do. 
9 A I told him how -- I asked him how he felt about 9 (There was a recess.) 
1 0 doing this. I told him I'm glad that he is doing it. j 10 MR. HAVAS: Let's go back on the record. 
11 I told him that I -- I had read his deposit. l 11 MR. RAMSDEN: There's one more. 
12 Q His deposition? ! 12 Let's get this marked if we can. 
13 A His deposition. i 13 (Deposition Exhibit 56 was 
14 Q When did you read that? i 14 marked for identification.) 
15 A Before I called him. I 15 MR. RAMSDEN: Q Mr. McGillis, I've put before 
' 16 Q Who gave you the deposition to read? [ 16 you -- it's called a rough draft of Dan McGill is and 
1 7 A Oh, Pat. 1 7 Tim Ruff, and I've excerpted out of that your testimony. 
18 Q Drummond? 18 Have you seen a transcript of your testimony? 
19 A Drummond. 1 9 MR. HAVAS: It's been asked and answered. 
2 0 He stated in there one place that he had told 2 0 MR. RAMSDEN: It probably has. 
21 us, the people in the mining, in the stope, that there 21 THE WITNESS: I -- I saw it before -- yeah. 
2 2 was a fault in there, in the rock, above the pillar 2 2 MR. RAMSDEN: Q Okay. ls it true and correct, what 
2 3 before the cave-in. I read that. I read that. 2 3 you said? 
2 4 And I told him, I says, "Tim, I don't remember 2 4 A What I've said today and what I've said here 
2 5 you telling me personally that there was a slip in 2 5 follow along? 
www.mmcourt.com McGILLIS, DAN 
37 (Pages 142 to 145) 
12/4/2014 
S96dd4f6-265a-44b3-9eaa-e67cfea4a9bf 





Q No. I'm saying is the transcript a true 
statement of what you testified to at the MSHA hearing? 
MR. HA VAS: Object to the form of the question. It 
4 also lacks foundation, that it's inconsistent with his 







You haven't asked him ifhe read this. 
MR. RAMSDEN: I thought I did, but--
Q Have you read this? 
A From the court trial? 
Q Yes. 
A No, I haven't. 
12 Q Okay. Well, this is going to be attached to 
13 the deposition. And we'll just leave a space in the 






Q Do you have any reason not to tell the truth? 
A No. 
4 Q When you spoke with me about your deposition, 
5 did I ask you to say anything other than what was the 
6 truth? 
I 7 A No. 
, 8 Q Did Ms. Drummond ask you to say anything other 
9 than what was the truth? 
10 A No. 
11 Q I'm going to bounce around a little bit because 
12 I'm following Mr. Ramsden's questions. So bear with me 
13 if we do hit different topics. 
14 But let's talk about Exhibit 55. That's the 
"Is the testimony that you gave at the MSHA 15 shifter reports. 
16 proceeding true and correct after you have had a chance I 16 You can just put that in front of you. I want 
15 
1 7 to review it?" I 1 7 to ask you some questions about it. 
RESPONSE: I 1 s Setting aside the typed-up one on the 15th of 
MR. HA VAS: Well, I object to that. This is a rough J 19 April 2011, the others that we saw that are handwritten, 
18 
19 
2 0 draft. It's not the certified transcript of the 2 O who prepares these daily shift reports? 
21 proceedings. I don't have any problem with Mr. McGillis 21 A Shift bosses do. 
2 2 reviewing it if he wants to. But he's not responsible 2 2 Q So when we see an example where you and 2 3 for the accuracy of the transcription, and this isn't J2 3 Mr. Lambott are shown as the crew in 615, you didn't 
2 4 the official record. So asking him if it's true and 2 4 fill out or Mr. Lambott didn't fill out that section of 
2 5 correct based on a rough draft I think is unfair to him. 2 5 the shift report. ______;;__ _________________ -i 
Page 147 I Page 149 
1 He took an oath to tell the truth then, and he's taken 1 
2 an oath to tell the truth today. And asking him to 2 
3 critique the rough draft from a court reporter I think 3 
4 is unfair. 4 
5 MR. RAMSDEN: Q The question will be there. You 5 
6 can review it, and you can say whether or not it's true 6 
7 and correct or if there are changes or incorrect , 7 
8 statements in the transcript as you have it before you. 8 
9 MR. HAVAS: And I'll also object that that's overly 9 
10 broad. You're asking him to read multiple pages and 
1
10 
11 make all the changes to a transcript that isn't being 11 
12 submitted to him for changes. I just think that it's I 12 
1 3 unfair to do that. I 1 3 
14 THE WITNESS: My answer to this is no, I haven't I 14 
15 read this. But what I said at -- what I said at this I 15 
16 MSHA thing was what I believe to be the truth. 16 
17 
18 
MR. RAMSDEN: Thank you. That's all. 1 7 
EXAMINATION (CONTINUED) 18 
19 QUESTIONS BY MR. HAVAS: 19 
2 0 Q All right. Following up on that, so if it's 2 0 
21 accurately transcribed to be what you said, you believe 2 1 
2 2 what you said to be truthful at that proceeding. Is 2 2 
2 3 that correct? 2 3 
24 A Yes. 24 
25 Q And you're testifying truthfully today as well. 2 5 
A No. 
Q One of you would have initialed it. And you 
told us earlier that the initial signifies that you 
actually did what the shift boss says you did; correct? 
A Yes. 
Q But the writing in it and the terminology in it 
is selected by someone other than you. 
A Yes. 
Q And you pointed out already that for April 
15th, the A.M. shift, the shift turnover sheet is in a 
different format. For one thing, it's typed. You see 
that? It will be back here, the one for the 15th. 
A Yeah. I know what you're talking -- yeah. 
Q Yeah, that one. it's typed, where the others 




Q And where the others are labeled "Daily Shift 
Reports," this is called a "Shifters Turn Over Sheet." 
Do you have any idea why that would be labeled 
differently? 
A No, I don't. 
Q And this one doesn't have your or Mr. Lambott's 
initials next to it for the entry that refers to the 
www.mmcourt.com McGILLIS, DAN 
38 (Pages 146 to 149) 
12/4/2014 
S96dd4f6-265a-44b3-9eaa-e67cfea4a9bf 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 607 of 998
Page 150 
1 6150-15 stope, does it? 
2 A No. 








Q Ifs just not possibie for you to put a 
specific date to it? 
4 
5 Q You told Mr. Ramsden that you had suggested to 5 
MR. RAMSDEN: Object as leading. 
THE WITNESS: Yes. 
6 Mr. Bayer that perhaps among the various things that 6 MR. HA VAS: Q ls that correct? 
7 
8 
could be done differently -- because you told him 
something should be done differently -- would be to 
9 panel the stope in two different IO-foot cuts instead of 
10 one 20-foot cut. Did I get that right? 
11 A Yes. 
7 
8 
A That's correct. 
Q You know from what you told us before that the 
9 conversations happened sometime after you began taking 
1 O the pillar about the 6th and the date of the fall on the 
11 15th. Somewhere in that time. 
12 Q And Mr. Bayer told you, "Well, I'll think about 12 A That's correct. 
13 it," basically. 13 MR. RAMSDEN: Object as leading. 
14 A Yes. 14 MR. HAVAS: Q And you had those conversations 
15 MR. RAMSDEN: Objection. It's argumentative. It's 15 multiple times with various people. Is that what you 
16 also leading. 16 told us? 
1 7 MR. HAVAS: Q He told you that he would consider 1 7 
18 it. Isn't that what you testified? 18 
MR. RAMSDEN: Object as leading. 
THE WITNESS: Yes, correct. 
19 A Yeah. Yes. 
20 Q You take direction from a supervisor in 
2 1 determining how to mine when you go in for your shift; 





MR. RAMSDEN: Object it's leading. 
MR. HAVAS: Q Is that correct? 
19 MR. HA VAS: Q Is there any question in your mind 
2 0 that you had those conversations? 
21 
22 
MR. RAMSDEN: Object it calls for a conclusion. 
THE WITNESS: No. 
2 3 Yes, I did have the conversations. 
2 4 MR. HAVAS: Mr. Ramsden, that's not a valid 
2 5 deposition objection. And objecting to every question 
1 
2 
A Yes, that's correct. Page 
151 11 
Q So if your shifter told you to drill and blast I 2 
Page 153 
is disruptive and obstreperous. I'd ask you not to do 
that. You're entitled to object to the form of the 
question. 3 20 feet wide, could you on your own drill and blast 10 _ 3 
4 feet wide instead? 4 MR. RAMSDEN: Well, I can make such objections as 
are called for by the Idaho Rules of Civil Procedure. 5 A I could. 5 
6 Q Would you get in trouble? 
7 A I probably -- yes, I'd probably get chewed out. 
8 MR. RAMSDEN: Objection to the form. Calls for 
9 speculation. 
10 MR. HAVAS: Q Did you follow your shifter's 
11 instructions when you went to work? 
I~~ :E ~~::;=y~;~ection. Leading. 
14 MR. HAVAS: It's not leading. I asked him if he 
15 did. 
16 THE WITNESS: Yes, I would follow his instructions. 
1 7 MR. HAVAS: Q Mr. Ramsden asked you a series of 
1 8 questions about the specific dates in the shifter 
19 reports, the turnover sheets. And if I heard you 
2 0 correctly, you couldn't recall specifically a 
2 1 conversation on this date versus that date. Is that 
2 2 accurate? 
23 A Yes. 
2 4 Q Do you recall having the conversations that you 
2 5 told us about earlier? 
6 So I will make the objections as I deem them necessary. 
You can just wait till I finish my objection 7 
8 and you can answer. 
9 All answers are taken subject to the 
10 objections. 
, 11 MR. HAVAS: Now I can't remember what my question 
I 12 was. 
j 13 (The Reporter read the prior question and 
I 14 answer.) 
I 15 MR. HA VAS: Q And did I hear you correctly that 
1 6 others on your crew expressed concerns about undermining 
1 7 the pillar, similar concerns that you expressed? 
18 A Yes. 
1 9 Q And did those other miners refuse to work? 
20 A No. 
2 1 Q Did that cause you to take their concerns any 
2 2 less seriously? 
23 A No. 
2 4 Q You were asked by Mr. Ramsden if you saw 
2 5 anything in the back that suggested that the bolts were 
www.mmcourt.com McGILLIS, DAN 
39 (Pages 150 to 153) 
12/4/2014 
696dd4f6-265a-44b3-9eaa-e67cfea4a9bf 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 608 of 998
Page 154 
1 taking on weight. 
2 Do you remember him asking about that? 
3 A Yes. 
4 Q What does it mean to see if the bolts are 
5 taking on weight? 
6 A That would mean that, you know, they would be 
7 bending out of prop01iion. They would be pushing 
8 weight. And that would indicate that the back is taking 
9 pressure. 
10 Q If the area where the back lets go is above the 
11 extension point of the bolt, is the bolt going to show 
12 weight? 
13 MR. RAMSDEN: Object to the form. Lacks foundation. 
14 THE WITNESS: I don't believe it could. 
15 MR. HAVAS: Q We know that this ground fall let go 
16 25 or so feet into the back. Are you aware of that? 
1 7 A Yes. 
18 Q If where that point of separation is 25 feet or 
1 9 so, that's beyond the extent of the bolts, the Dywidags, 
2 0 isn't it? 
21 MR. RAMSDEN: Object. It's leading. 
22 THE WITNESS: Yes. 
2 3 MR. HA VAS: Q Would you expect -- if the separation 
2 4 point is 25 or so feet into the top, would you expect 
2 5 the Dywidags to show taking on weight? 
Page 155 
1 A No. 
2 Q And when you went into a stope to do your work, 
3 you've told us earlier that you would muck out the area 
4 if there was muck there; correct? 
5 A Yes. 
6 Q You didn't have to be told specifically by your 
7 shifter to muck out, did you? 
8 A No. 
9 Q You knew to do that. 
10 A Yes. 
11 Q And you would wet the muck down? 
1? A Yes. I ~; Q And again, you didn't have to be told 
14 specifically to do that? 
15 A No. 
16 MR. RAMSDEN: Object as leading. 
17 MR. HAVAS: Q You knew to do that? 
18 A Yes. 
19 MR. RAMSDEN: Object as leading. 
Page 156 
1 bound, but at any time they could come down to start 
2 mucking me out to where i could starl mucking, and l 
3 would be prepared to do that at that time. 
4 Q Do you understand that Larry and Mike Marek on 
5 the 15th of April 2011 wet down their muck piles? 
6 A Yes, I understand they did. 
7 Q Even though they were muck bound? 
8 A Yes. 
9 Q Did that strike you as out of the ordinary or 
10 unusual? 
11 A No. 
12 Q Is there anything about them doing that that in 
13 your mind was inappropriate? 
14 A No. 
15 Q You told Mr. Ramsden that you had a joint 
16 discussion or tried to reach a joint decision among your 
1 7 crew, reach some consensus. Did I get that right? 
18 A Yes. 
19 Q And you were looking for a solution to the 
2 0 problem. 
21 A Yes. 
2 2 Q You hadn't collectively reached a solution to 
2 3 the problem; is that right? 
2 4 MR. RAMSDEN: Object as leading. 
25 THE WITNESS: Yes. 
Fags 157 
1 MR. HAVAS: Q Looking for a solution to the 
2 problem, was that in any way -- did that in any way play 
3 into your going to Mr. Bayer? 
4 A I'm not quite understanding. 
5 Q Was your desire to find a solution, was that 
6 part of the reason that you went to talk to Mr. Bayer? 
7 A Yes. 
8 Q Did Mr. Bayer give you a solution? 
9 A No. 
10 Q You told Mr. Ramsden that you trusted the 
11 mining company, so you didn't feel you needed a witness 
12 to your conversation with Mr. Bayer or others. 
13 Did I get that right? 
• 14 A Yes. 
· 15 Q Did you also trust the mining company to put 
16 together mine plans that would be appropriate for the 
! 1 7 conditions? 
(18 A Yes. 
:19 Q Mr. McGillis, is there anything else about the 
20 MR. HA VAS: Q Would you wet down the muck even if , 2 0 ground fall of April 15th, 20 l l or the conditions that 
21 you were muck bound? .21 led up to it that you feel is important to tell us that 
22 A Yes. 22 we haven't asked you about? 
23 Q Why? 23 MR. RAMSDEN: Object. Vague, calls for a narrative, 
24 A I would wet down the muck and hang my wire if 1 :24 improper question. 
25 was muck bound. The reason being is that yes, I am muck ·25 THE WITNESS: No. 
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1 I was just thinking of the pressure on the 
2 bolts that we were talking about before. 
3 MR. HAVAS: Q Yes. 
4 A That's something that we would do every day. 
5 We would check our bolts to see if there's any pressure. 
6 And this is a normal thing to do. 
7 On the day -- the last day that I worked there, 
8 on April the 15th, I checked the bolts. There wasn't 
9 any pressure that I could see. 
10 When I -- the next time I was in there was at 
11 the -- I think it would be the morning of the 16th. I 
12 worked graveyard shift in there. In the process of 
13 recovering Larry, I worked that graveyard shift. 
14 And at that time when I went in, I did notice a 
15 lot of pressure all over the west side that hadn't caved 
16 in. 
1 7 Now, what this indicates to me -- and I'm no 
18 expert. I've just been at it a lot of years -- is that 
19 there was no indication that this was going to cave. It 
2 O was the type of thing that let go all at once. 
21 Now, that's the only thing I could think of. 
2 2 And I don't know why I even had to mention that. I 
2 3 just -- I felt that it may be important. It was 




general than the bolt taking on weight? 
MR. RAMSDEN: Object. Leading. 
THE WITNESS: I believe it would, yes. 
Page 160 
4 MR. HAVAS: Thank you, Mr. McGillis. That's all 
5 I've got. 
6 EXAMINATION (CONTINUED) 
7 QUESTIONS BY MR. RAMSDEN: 
8 Q If you put timbers in the 15 stope 3 cut west, 
9 would that have provided you more information on whether 
1 0 the stope was taking weight? 
11 A Yes. 
12 MR. RAMSDEN: That's all. Thank you. 
13 MR. HAVAS: Help me out with this, Mr. Ramsden. 
14 I believe that Mr. McGillis has the option to 
15 read and sign the deposition. 
16 MR. RAMSDEN: You have the opportunity as a witness 
1 7 to read the transcript and sign it before a notary 
18 public. And I encourage you to do so. 
19 Would you like to exercise that right? 
20 THE WITNESS: Is that just what we've done? 
21 MR. RAMSDEN: She'll put it into a transcript, and 
2 2 you'll have the opportunity to read through it and make 
2 3 changes and sign it before a notary public under oath. 
24 Would you like to do that? 
25 THE WITNESS: Yeah. 2 5 Q Thank you for adding that. _,, __________ __;:..._ _________ --1------------··-------------·-------
Page 159 
1 You told us you've been at this a long time, or 
2 you had until you retired. In the course of your years 
3 mining, had you used timbers in the stopes? 
4 A Yes. 
5 Q And sometimes you told us about stulls. What 
6 are those? 
7 A Just a -- they're a 1 O-by-10 or a round stull. 
8 They're used to support different areas. If you feel 
9 that you need more support in one area, you can pull 
10 that stull in there to hold that area up. 




A A timbered set would be where you want to 13 
14 support the whole -- whole stope for a certain -- for --
15 a set is probably anywhere from 6 to 8 foot wide. And 
16 in a timbered stope that's what you do, is you support 
1 7 it all. 
18 Q When there's timbers used in a stope, whether 
19 it's a timbered set or a stull or a crib, do those 
2 0 timbers offer any information about whether the back is 
21 taking on weight? 
2 2 A Yes, they do. They squeeze. 
2 3 Q So is that something that you look for too? 
24 A Yes, it is. 
2 5 Q Am I correct then that would be something more 
Page 161 
1 MR. RAMSDEN: Okay. We'll make that happen. 
2 So what is your address in De Borgia? 
3 THE WITNESS: It's Box 131, De Borgia, DEBOR GI 
4 A, Montana 59830, I'm pretty sure. 
5 MR. RAMSDEN: And what's the physical address? 
6 Because they have to deliver --
7 THE WITNESS: It's changed three times since I've 
8 lived there. I've lived there ten years. But I think 
9 it's 419 Frontage Road. 
10 MR. RAMSDEN: Great. Thank you. 
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1 CERTIFICATE OF WITNESS 
2 
3 I, DAN McGILLIS, being first duly sworn, 
4 depose and say: 
5 That I am the witness named in the foregoing 
6 deposition consisting of 163 pages; that I have read 
Page 162 
7 said deposition and know the contents thereof; that the 
8 questions contained therein were propounded to me; and 
9 that the answers therein contained are true and correct 
10 except for any changes that I may have listed on the 
11 Change Sheet attached hereto. 






1 7 SUBSCRIBED AND SWORN to before me this 
18 day of , 2014. 
19 
20 






NOTARY PUBLIC FOR _____ _ 
RESIDING AT _______ _ 
MY COMMISSION EXPIRES -----
Page 163 I 
1 REPORTER'S CERTIFICATE 
2 
3 I, Robin E. Reason, Certified Shorthand 
4 Reporter, do hereby certify: 
5 That the foregoing proceedings were taken 
6 before me at the time and place therein set forth, at 
7 which time any witnesses were placed under oath; 
8 That the testimony and all objections made were 
9 recorded stenographically by me and were thereafter 
10 transcribed by me or under my direction; 
11 That the foregoing is a true and correct record 
12 of all testimony given, to the best of my ability; 
13 That I am not a relative or employee of any I 1
1
_ ! ~ttomey or ot: any o~the parties, nor am I financially j 
J mterestect m the action. I 
16 IN WITNESS WHEREOF, I have hereunto set my hand I 




ROBIN E. REASON, ID CSR No. 904 
21 Notary Public 
816 Sherman A venue, Suite 7 
22 Coeur d'Alene, ID 83814 
23 My Commission Expires March 12, 2019 
24 
25 
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EXHIBITH 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 612 of 998
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
PATRICIA MAREK, an Idaho 
resident, individually 
and as personal 
representative of the 
ESTATE OF LARRY "PETE" 
MAREK; MICHAEL MAREK, an 
Idaho resident; JODIE 
MAREK, an Idaho resident;) 
and HAYLEY MAREK, a ) 






HECLA LIMITED, a Delaware) 
corporation; HECLA ) 
MINING COMPANY, a ) 
Delaware corporation; ) 
SILVER HUNTER MINING ) 
COMPANY, a Delaware ) 
corporation; PHILLIPS. ) 
BAKER, JR. ("Baker"), ) 
an Idaho resident; JOHN ) 
JORDAN, an Idaho ) 
resident; DOUG BAYER, ) 
an Idaho resident; RON ) 
KRUSEMARK, an Idaho ) 
resident; SCOTT HOGAMIER,) 
an Idaho resident; CINDY) 
MOORE, an Idaho resident;) 
DALE STEPRO, an Idaho ) 
resident; DOES 1-10; and) 
XYZ INC. 1-10, ) 
) 
Defendants. ) _____________ ) 
REPORTED BY: 
JULIE MCCAUGHAN, C.S.R. NO. 684 
Notary Public 
Case No. CV-13-2722 
DEPOSITION OF 
GEORGE HOUCHIN, SR. 
TAKEN ON BEHALF OF 
THE PLAINTIFFS 
AT 700 NORTHWEST BLVD., 
COEUR D'ALENE, IDAHO 
OCTOBER 30, 2014 
9:30 A.M. 








3 For the Plaintiffs: 
4 BRYAN A. NICKELS, ATTORNEY AT LAW 
DUKE SCANLAN & HALL, PLLC 
5 1087 West River Street, Suite 300 
Post Office Box 7387 
6 Boise, Idaho 83707 
(208) 342-3310 
7 
For the Defendants: 
Page 2i Page 41 
! 
j ~ on b::if~::~~~:c:i:F~~:~T~~~~~:~~~~: :~~:aken 
i 
l 3 law offices of RAMSDEN & LYONS, 700 NORTHWEST BOULEY ARD, 
l 4 COEUR D'ALENE, IDAHO, before M & M Court Reporting, LLC, 
i 
i 5 by JULIE MCCAUGHAN, Court Reporter and Notary Public 
! ! 6 within and for the State of Idaho, to be used in an 
i 7 action pending in the District Court of the First 
I 8 Judicial District for the State of Idaho, in and for the 
i 
MICHAELE. RAMSDEN, ATTORNEY AT LAW i 9 County of Kootenai, said cause being Case No. CV-13-2722 
RAMSDEN & LYONS, LLP I 1 O in said Court. 
8 
700 Northwest Boulevard i 11 AND THEREUPON, the following testimony was 
Post Office Box 1336 j 
9 
10 
Coeur d'Alene, Idaho 83816-1336 · 12 adduced, to wit: 
(208) 664-5818 I 13 GEORGE HOUCHIN, 11 
12 ~~tCHAEL CLARY, ATTORNEY AT LAW I 14 having been first duly sworn to tell the tr·uth, the 
HECLA MINING COMPANY ! 15 whole truth, and nothing but the truth, relating to said 
6500 N. Mineral Drive, Suite 200 I 16 cause, deposes and says: 
Coeur d'Alene, ID 83815 ! 
13 
14 (208) 699-5020 ! 1187 EXAMINATION 
~: ! QUESTIONS BY MR. NICKELS: 
1 7 ! 19 Q. Would you please state and spell your name 
18 I 2 o for the record? 
19 121 
2 0 I A. George Houchin, H-o-u-c-h-i-n. 
21 . 2 2 Q. All right. My name is Brian Nickels. I'm 
2 2 I 2 3 one of the attorneys representing the Mareks in their 
23 i 
2 4 ! 2 4 lawsuit against Hecla and other defendants regarding a 
2 5 l 2 5 collapse at the Lucky Friday mine in April of 2011. • 
---------·-----------~.,__,__, __ , ____ ~-,--·----·--~ .. ------+---""'-----·-----~··---·---------·~----·-MV ... --~----,-.-< 
1 INDEX 
2 IBSTIMONY OF GEORGE HOUCHIN, SR. 
3 Examination by Mr. Nickels 4 
4 Examination by Mr. Lyons 35 
5 Further Examination by Mr. Nickels 47 
6 
7 DEPOSIDON EXHIBITS: PAGE 
8 26 Amended Notice of Deposition Duces Tecum 


















27 Workplace Information -- Aptil 15th 45 
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Have you ever had your deposition taken 
A Yeah. My divorce. 
Q_ Okay_ Was that fairly recent? 
A Five years. 
Q. Okay. Well, you've probably talked to 
attorneys beforehand about the process, just as a 
refresher. I just wanted to hit a few of the highlights 
as reminders as we're going through the deposition, as 
well. Obviously everything that we do in terms of 
questions and answers is going to be taken down by the 
court reoo1ter. So the goal is to have a clear record. 
~o ~he 111ing_ to do in a cte~ositi~n is_ t~ avoi? w~at we • r. 
cto m everyctay conversation. ~o w1tn that m mmd, whaL · 
you'll need to do is, if it's a yes-or-no question, 
you'll need to answer yes or no clearly rather than 
shaking your head, the uh-huhs, the huh-uhs, all of the 
things that won't translate well into a written record. 
Another thing we do in everyday 
conversation that we try to avoid in deposition is 
talking over one another. People will try to guess what 
the question is going to be or they'll try to guess what 
the answer is and they'll start talking. So what I'd 
ask is, before you start answering, just make sure I'm 
done asking my question, and I'll do the same to you, 
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Page 6 I Page s I, 
1 I'll wait until I think you're done with your answer !
1 
1 ongoing action between MSHA and Hecla. In conjunction 
2 before I move on to my next question. 2 with those cases, as well as this one, there have been a 
I 3 And then additionally, it is fairly , 3 number of depositions. Have you read any of the 
4 early -- still working through coffee. If at any point i 4 deposition transcripts from any of those? 
5 I ask a question that's not clear or is garbled or you I 5 A. No. 
6 just don't understand what I said, please feel free to I 6 Q. Is that a no? 
7 ask me it restate my question or ask it again so that 1 7 A. That's a no. 
8 you understand it before you answer. I s Q. All right. I just wanted to make sure I 
And then finally, I usually take a break i 9 got your answer there clear. Do you know whether or not 
10 about every hour, let folks stretch their legs, let me I 1 o you've seen any of the exhibits that have been admitted 
9 
11 organize my notes. If at any point you need a break for ! 11 in any of those depositions? 
' 12 any other reason, that's fine. Just let us know. The i 12 A. No. 
13 only request I'd have is that if I've asked a question 'I 13 Q. Okay. I'm going to hand you what's been 
14 that you still need to answer, if you'd give me that . 14 marked in a prior deposition as Exhibit No. 3. It was 
15 answer before we take the break, then we can take the i 1 s the deposition of Tim Ruff. Do you know Tim Ruff? 
16 break. I 16 A. Yes, I do. 
17 Is that all clear and understandable? I 1 7 Q. Okay. And I'll just have you look at that 
A. Uh-huh. l 1 s document biie:fly. And my question on that is simply 
' 
18 
19 Q. Is that a yes? ! 19 going to be whether or not you've seen that document 
2 O A. That's a yes. I 2 o before. And if you need to leaf through it, that's 
21 Q. Okay. What's your current address? I 21 fine, as well. 
2 2 A. 24099 Coeur d'Alene River Road. ! 2 2 A. No, I haven't. 
2 3 Q. And how long have you lived there? ! 2 3 Q. Okay. Then you can set it aside. You're 
24 A. About 15 years, I guess. ! 24 all done with that one. 
2 5 Q. Okay. What's your date of birth? 1 2 5 Where did you go to high school? 
--------·----··-·-·-·-···•-'·"'""' -"'"""··•·--·-'"• -·--'-··•· ! _ _,_._u ,,,.,,,,.._... .. ,. ____ ,. ·•·-•-----•··---·--·--·-·--··-'"----·---
Page 7j Page 9 
A. I 1 A. Pardon me? 1 
2 Q. advance of today's deposition, did you ',. 2 Q. Where did you go to high school? 
3 review any documents to get ready for it? 3 A. Wallace. 
4 A. No. 4 Q. What year did you graduate? 
5 Q. Other than the attorneys for Hecla, did 5 A. '65. 
6 you speak with anybody in preparation for today's 6 Q. Did you do any college after that? 
7 deposition? ! 7 A. No. 
8 A. No. I 8 Q. What did you do? Did you go into mining 
9 (Exhibit 26 was marked.) I 9 right after high school? 
1 o BY MR. NICKELS: ! 1 o A. Yes, I did. 
11 Q. And you've been handed what's marked as I 11 Q. Okay. And I guess after high school --
12 Exhibit 26. T'll represent to you that this is the i 12 you don't have to give me year by year -- 1 it's several 
l 13 notice of your deposition. Have you seen this document ! 13 years -- but where have you worked since high school? 
14 before? i 14 A. 1I worked the first two years, '65 and 
15 A. I'm not sure. Is this the same one I've i 15 '66, at the Lucky Friday; '67 to '72 at the Sunshine; 
16 seen -- yeah. I have. I 16 '72 to '83 at the Star Mine; and then I worked three 
1 7 Q. Okay. And what I just wanted to ask about I 1 7 months at the Coeur, waiting to go back to the Lucky 
18 was on the second page, it lists a number of documents 11 s Friday; and went to Lucky Friday for 31 years this last 
19 we requested to bring with you if you have any. Do you 'I 19 time. 
2 o have any documents with you today? 2 o Q. Okay. 
21 A. No. J 21 A. I worked for Dynatech for a couple of 
Q. Okay. In conjunction with the lawsuit, I 2 2 times when I was laid off. 22 
2 3 there's a couple other actions that are related to this J 2 3 Q. Okay. And are you still at the Lucky 
2 4 collapse in April of 2011. There was a Workers' ! 2 4 Friday? 
2 5 Compensation action by Mike Marek, and there's also an ; 2 5 A. I'm retired. 
•>,•'1'*>' •,·!•H,;·•.,w,,: •,-",":•: ' ... ,• .,,,,.• ;,•, 1.• ..• ;:•,·,·. ,,·, ·., •...•. , .. ,".;.• .. ,,·,,,,. :.... ,; .<,\:, ': •• ··~'>. ,•, , , •... ,·~. "•·<•'·~ •.• ' ••' ..;,,', :;•, .;.{,' "•,J," .. ; •• ',, ~- :,:•:.;;,/ ,\·~'•• ,a'."\',~:').'.".<.:•~':..~,.-~~ :~,.c,::!".'°" .... •!, .• · • . _,,,, .. ", •\:.,' . '•, ' .. ',Ill '•,••,:•:.•,,..-,-. •,-.' 
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Page 10 I Page 121· 
1 
2 
Q. When did you retire? 1 and 13. And I'll represent to you that they're two 
A. This year, August. 2 different documents regarding ground suppmt 
3 Q. Okay. In that 30-year stretch with the 3 standards -- one that was revised in May of 2009 and the ; 
4 Lucky Friday, that last block of time, what positions 4 other in October of 2011. I'll let you take a look at 
5 did you hold with the company? 5 those. 
A. Contract miner. !' 6 A. You want me to read all these? 
Q. Any other positions? 7 Q. No. My general question is going to be 
6 
7 




8 whether or not you've ever seen those documents before. 
Q. When was that? 9 A. Yeah, I have. 






Q. Several years ago? i 11 A. They showed everybody in the crews at 
A. Yeah. 15, 20 years ago anyway. l 12 meetings. 
Q. No military service? I 13 Q. Okay. Did you have any input in creating 13 
14 A. No. l 14 those documents? 
15 Q. Okay. Now, what we're going to be ! 1 s A. No. 
16 primarily talking about in your deposition today is ! 16 Q. Okay. The document that you have right 
1 7 obviously -- oh, sure. I'll speak up. I appreciate it. 11 7 now, Exhibit No. 12, the very last page is signed by, I 
18 A. I've been waiting for my hearing aid from ' 18 believe, Mike Dexter, or at least has his signature 
19 Hecla. I haven't got it yet. j 19 block. 
Q. Okay. And I've got a low voice that ! 2 o A. Yes. 
21 doesn't -- I 2 1 Q. Who's your understanding of Mike Dexter? 
20 
A. Yeah. I appreciate it. Please. I 2 2 A. Pardon me? 
Q. We're going to be talking about the events I 2 3 Q. What was Mike's job at the mine? 
22 
23 
2 4 surrounding the collapse at the Lucky Friday Mine in ! 2 4 A. Superintendent. Isn't it? No. 1? I 
I 
2 5 April of 2011 that killed Pete Marek and injured Mike I 2 5 think. No. 1. I don't know if it's superintendent. 
. Page 11 I Page 13-
1 Marek. So that's the time frame we're going to focus 
2 on. So I'm going to talk a little bit about stuff 
3 beforehand and stuff afterwards. 
4 Were you a contract miner at the time of 
5 the collapse? 
6 A. Yes. 
7 Q. And where in the mine were you working at 
8 the time? 
9 A. Right next door. He was in -- which one 
10 caved in? 15 caved in? I was in 16. 
11 Q. Did you ever work in the 15? 
12 A. No. 
113 Q. Prior to the collapse, what did you 
14 understand the reason was for removing the pillars in 
15 15? 














18 THE WITNESS: 
19 doing it. 
Pardon me? I didn't know they were [ 18 
ii9 
2 o BY MR. NICKELS: 
21 Q. Okay. When did you first find out that 
2 2 the pillars had been removed? 
2 3 A. When I went over there after the cave-in. 
24 Q. Okay. I'm going to hand you a couple of 








Q. Okay. Do you know whether or not anyone 
besides Mike had any input in creating that document, 
Exhibit No. 12? 
A. I'm assuming they did, but I don't know 
who it would be. 
Q. Okay. All light. Same question for No. 
13. Do you know who would have had input in creating 
that particular document? 
A. No, I don't. 
Q. Okay. Do you know whether or not, at any 
point p1ior to the collapse, Mike Dexter ever had any 
kind of communications with anyone regarding stope width ; 
and the safety of that? 
A. Yes. They had meetings about it. 
Q. And tell me about those meetings. 
A. They had a standard -- or a minimum width 
they could go over. 
Q. Do you recall what that was? 
A I think it was 18 feet. 
Q. Okay. 
A. But I'd have to see the pape1work again. 
It's been a while. 
Q. And who was involved in those meetings? 
A. They called them crew meetings. So they 
would bring every crew in once a month, we'd have 
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1 meetings. 
2 Q. Okay. 
3 A. And they'd discuss new stuff or whatever's 
4 going on. 
5 Q. Okay. And they discussed stope width 
6 safety issues? 
7 A. Yes. 
8 Q. All right. Now you've been at the Lucky 
9 Friday for 30 years in that last stretch. Had there 
1 O been removal of pillars in other locations of the mine 
11 previously? 
12 A. Yes. 
13 Q. About how many times had that been done? 
14 A. No clue. I've done a few myself. 
15 Q. So just setting aside the entire mine, at 
16 least your experience, how many of those were you 
1 7 involved in? 
18 A. I couldn't even imagine. Eight or ten of 
19 them probably. 
2 O Q. Okay. And prior to the collapse, when was 
21 the last time you had done one? 
22 A. A year. 
23 Q. Okay. Did you do any after the collapse 
2 4 in April of 20 l I? 
25 A. No. 
Page 15 
1 Q. Prior to the collapse in April of 2011, do 
2 you recall having any discussions with Tim Ruff about 
3 the removal of the pillar in the 15th stope? 
4 A. I'm trying to figure out how to answer 
5 that. I had a lot of discussions with Tim, but to 
6 remember whether it was before, I don't remember. 
7 Q. Well, and if you can't remember the exact 
8 date, how about the actual conversations? Do you recall 
9 what conversations you had with Tim about that? 
1 O A. Yes, to a point. I had a lot of 
11 conversation with him about the cave-in, but I don't 
12 remember dates and I don't remember before. I know I : : there was a lot after. 
l.'± Q. Sure. What did you discuss with him about 
15 that? 
16 A. About what went wrong. 
Page 161 
1 Q. Okay. Which men? 
2 A. There was a lot of seniority in that mine 
3 and in that stope, and all it would have taken is one 
4 guy to say one word about it being that way, they would 
5 have shut it down in a heartbeat. 
6 Q. All tight. Was it your perception, based 
7 on information you gathered at any time, before or 
8 after, that the removal of this pillar was different 
9 than the pillar removals you had done previously? 
10 A. Yes. 
11 Q. And how was it different? 
12 A. It's always been a standard to take two, 
13 no more than three rounds of a pillar out in a cut. 
14 Q. Okay. 
15 A. And I don't know what they took, but it 
16 was more than that. 
1 7 Q. Okay. And in your discussions with Tim, 
18 did Tim ever convey to you his thoughts about the cause 
19 of the collapse? 
2 o A. He may have, but I don't remember exact 
21 things. 
22 Q. Okay. 
2 3 A. I know we had a lot of discussion, but I 
2 4 can't -- I really can't tell you what it was. That's 
2 5 three years ago. 
Page 17 
1 Q. Sure. Now, in terms of those discussions 
2 you had with Tim about your concerns about the width, 
3 did you have those discussions with anybody else at the 
4 company at any time, before or after the collapse? 
5 A. Okay. Now, you mean company. Do you mean 
6 management or workers? 
7 Q. Well, it's both. Anybody else at the 
8 company. 
9 A. Well, everybody talked about il quite a 
10 while. I mean, that was an ongoing conversation. 
11 Q. Okay. Who did you discuss it with besides 
12 Tim? 
13 A. Just the local miners was working around. 
14 Q. Okay. Any in particular that you can 
15 recall? 
16 




No. It was just everybody. 
Okay. 
18 you tell him? Did you give him any thoughts about what 18 r can't remember who was on that crew at 
19 you thought might have gone wrong? 19 the time. 
20 
21 
A. Yes. 2 o Q. Okay. Now, how about anybody with 
Q. Okay. What did you tell him? 21 management? Do you recall having that discussion with 
22 A. I just said I thought it was way too wide. 2 2 any of them? 
2 3 I said, "I don't have any clue -- I didn't know that was 2 3 A. No, not really. 
2 4 going on." And I said, "I blame the company and the 24 Q. Okay. How about any of the geologists or 
25 men." 2 5 engineers? 
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Okay. And other than miners and Tim Ruff, 
did anyone from management or engineering or geology or 




1 that day about why the collapse occurred? 
2 A. At what point? 
3 Q. Just that day. 
4 A. After the collapse? 
5 Q. April 15th, after the collapse. 
6 A. No, because we were pretty busy when it 
Q. And other than what you've told me about 
your conversations with Tim, do you recall any other 






7 first started. We never had a chance to talk. 
8 Everybody was kind of focused on just getting started. 
9 Q. Okay. I want to hand you a document that 







I 11 deposition. Have you seen that document before? 
! 12 A. No. 
J 
A. What my opinions were. ! 13 Q. Are you familiar with this kind of 
A. Basically it was just what went wrong. 
Q. Okay. 
Q. Okay. ! 14 document? 
A. That's all it was. ! 15 A. I'm trying to see what it says. Pretty 
Q. Okay. Anything else specifically that you ! 16 basic what they do most of the time. 
1 7 recall besides what you've already told me? ! 1 7 Q. Okay. And is this information that's 
18 A. No, not that I can think of. i 18 presented in written form or just orally through shift 
' Q. All light. After the collapse, there was ! 19 bosses or someone else? 
' 
19 
2 O an investigation by MSHA. Were you interviewed at any 1 2 0 Iv1R. RAMSDEN: Object to the form. 
21 point by MSHA? l 21 1HE WITNESS: Pardon me? 
l 
22 A. No. i 2 2 Iv1R. RAMSDEN: I object to the form of the 
2 3 Q. Do you recall whether or not you were I 2 3 question. You can go ahead and answer. 
24 interviewed by anybody else after the collapse regarding ! 24 THE WITNESS: Oh, I'm sorry. 
25 the collapse? l 2s Iv1R. CLARY: He said you can go ahead and answer. , ---···----------------·----·--····-···--·--·--·--····-· ___ j__________ __ ..... ,_, ______________ .. _______________ _ 






Q. Okay. Were you on shift on April 15, 2011 




THE WI1NESS: Do I still answer? 
MR. RAMSDEN: Yes. Please go ahead and answer the 
question. 
4 A. Yes. 
5 Q. Okay. Before the collapse, did you talk 
6 to the Marcks? 
4 THE WI1NESS: Basically what they do is show us 
5 this paperwork in wiiting at our crew meetings, and then 
6 it's just talk after that. 
7 A. No. 7 BYMR. NICKELS: 
8 
9 
Q. Okay. 8 Q. On the day of the collapse or a few days 
A. Well, I don't remember it, but I could 
1 O have. On the way down, we're always talking. 
11 Q. Okay. All right. Did you have any 




14 Q. \\'hen did you first find out about the 
15 collapse? 









1 7 wind percussion of it, but I didn't know what it was, 11 7 
18 and then they shut everybody down and told us to get i 18 
19 over there, and that's when I went over for the recovery ! 19 
20 crew. ! 20 
21 Q. Okay. And still talking about April 15, ! 21 
2 2 at any point did you have any conversations with Mike J 2 2 




A. No. ! 24 
Q. Did you have any discussions with anybody \ 2 s 
.. • . ."\-;:-:.,,,_ ... ,.-,· .~: :,.~:,:,~· .. /,: .. :·, .. _,,,:,' .· . 
before, at any point during crew meetings, were any of 
the miners told about any restrictions on what work they 
could do in the 15 stope? 
A. I don't recall any. 
Q. Okay. I'm going lo hand you a document 
that's previously been marked as Exhibit No. 14 in this 
matter. Have you seen this document before? 
A. No, I haven't. 
Q. Okay. What I'll represent to you this 
document is -- this is Hecla's answer to the allegations 
in this lawsuit by the Mareks. And what I specifically 
wanted to ask you about was on page 11, at the very 
bottom of the page, there is a section entitled 13th 
Defense. And I'll read it to you just so it's in the 
record. It says, "As plaintiffs' decedent Larry 'Pete' 
Marek and plaintiff Mike Marek were not directed by 
their shift boss to work in the 6150-15-3 stope, but 
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Page 22 l Page 
! 1 rather were directed by their shift boss to work on the 1 1 Q. Do you have any understanding why the 
i 2 spray chamber in the 15 slot, because the 6150-15-3 : 2 pillars were removed in the 15 stope? 
I 
3 stope was muckbound, which means that no mining could i 3 A. Other than my opinion? 
4 take place during their shift, their voluntary choice to \ 4 Q. Opinion or fact. 
24 t 
5 go into 15 stope to hose down the muck pile and check ! s MR. RAMSDEN: Object. Fonn and foundation. Go 
6 out the progress of the miners on their opposite shift · 6 ahead. 
7 means that the death and injuries claimed by the 7 THE WITNESS: Well, I do know that the seam gave 
8 plaintiffs were not the result of wilful and provoked II, 8 away, and that seam should have been on record, and they 
9 physical aggression by any of the defendants." Do you 9 took way too much out. Other than that, no. 
1 o know -- do you personally have any information as to i 1 o BY MR. NICKELS: 
11 what directions Dale Stepro gave to the Mareks that day ! 11 Q. Do you know why they took it out? 
12 regarding their work? j 12 A. Yeah. Well, that's still an opinion. 
13 A. No, I don't. 1
1 
13 Q. Okay. And why do you believe that it was 
14 Q. Okay. I want to hand you another exhibit , 14 taken out? 
15 from a prior deposition. Do you know Rick Norman? I 1 s MR. RAMSDEN: Object. Form and foundation. 
16 A. Yes, I do. 1116 THE WITNESS: My own opinion is silver prices went 
1 7 Q. How do you know Rick Norman? 1 7 up and they wanted all they could get, and there was ore 
18 A. We've been friends and we've worked around 11 8 in it. 
19 each other for years. 19 BY MR. NICKELS: 
2 O Q. Okay. Are you aware that Rick Norman, at , 2 o Q. And is it your belief that removing that 
21 one point, during the course of this case, wrote a 121 pillar made that stope unsafe? 
2 2 letter to the editor regarding this case? . 2 2 MR. RAMSDEN: Object. Form and foundation. 
2 3 A. No, I don't. 1
1
2 3 THE WITNESS: Well, it's hard to say because I 
2 4 Q. Okay. I'm going to hand you this exhibit. 2 4 don't know how much they took out. 
2 5 It's been marked as Exhibit No. 15. And I will give you , 2 5 BY MR. NICKELS: --------·-·--·--.. --------- -·------+---,·--------·--·-·----·--·---------------
Page 23 I Page 25 
1 an opportunity to read it. It's three pages, but it's a 
3 
2 short letter. It's just duplicate copying of some 
sections of it. And then I want to ask you a question 
4 about one part of it. 
5 A. You want me to read all this? 
6 Q. Yes. Please. 
7 A. Are these all the same? No. Okay. 
8 Q. And what I wanted to ask you about on this 
9 exhibit is one particular paragraph in this letter from 
1 O Mr. Norman, and it's this paragraph in the second column 
which says, "Every miner knows that it is common 
protocol to wet down and access the blast on the next 




14 La.1y and Mike did what every miner always does and what 
15 has always been accepted by the company as standard 
16 operating procedures." Do you have any disagreement 
1 7 with that paragraph? 
18 A. Not one. 
19 Q. At any point since the collapse, do you 
2 O have any understanding as to why the pillars in the 15 
21 stope were removed? 
22 
23 
MR. RAMSDEN: Object. Form and foundation. 
THE WITNESS: I don't know exactly what you mean 
24 by that. 


























Q. Since the collapse, at any time in the 
last several years, have you ever had any conversations 
with Mike Marek? 
A. No, I really haven't, about it. 
Q. Okay. Have you had conversations with 
anybody else at the mine about the collapse at any time 
since the collapse? 
A. Yeah. Everybody talked about it. 
Q. Okay. All right. Any particular 
conversations stand out in your mind? 
A. No. They were all basically the same. 
Q. Okay. And what was the general topic? 
A. Well, about the width and taking out the 
pillar. 
Q. Okay. All right. Is there anyone that 
you recall having a conversation with that believed that 
the pillars had been taken out in a safe manner? 
A. No. 
Q. Based on the infom1ation you have -- and 
obviously this would be asking for your opinion -- do 
you have any opinion as to what would have made the 
removal of the pillar in the 15 stope a safe process? 
MR. RAMSDEN: Object. Form and foundation. Go 
ahead and answer. 
THE WITNESS: How would I answer that? Without 
'.~, ···' , .... ,. -~. ' ··-· .•. '· ·~. . .. : •»····.,, \•,'• • ..... >~·. \ ·.·•,' ·. '• ·Y' ., ,•· ' ,. · .,.· ._..,, -.•, ••• :;,::,~ ·, •,,•;, • •••• •• ·, ,o'L,',: ·1.-·: : ·..., .. , •... ,, .•.•• ,,,, •. •,•1' '" , ,,, ·.~ • .,", , •• ~ · ., ·•· .,..,,, .,. \c .... l ••'- ",," ~~-., ,,, ·.~··,· ~ • ·;~·· .• •, .,.,.,.,.,,., .. -,:, · •. , , · ,. • ", ••• -•• ~ > •• ,' ·, 1 •••• .:.-.~ .. ,:1 · .. ,·.,~• . ...:..:.• .:,· ~,./'". ,. ·/ . .' · -1· ·• u•'• · ..• ,. ... · .·.w:•.,•.'. : 
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1 seeing it, it's kind of hard to say how much I would i 1 we had cementation. They were a big help. They 
281 
2 have been safe with. 2 gathered all supplies for us while we put the timber in 
3 BY MR. NICKELS: 3 and brought 'em into the heading, and then our crew 
4 Q. Okay. 4 would put 'em in. 
5 A. I do know we've done it for years, but we 5 Q. Do you recall who was on that crew? 
6 have always had a certain amount we take out and that's 6 A. I didn't know the people at all. 
7 it. Without seeing it, I couldn't tell you. 7 Q. At any point since the collapse, have you 
8 Q. Okay. And have you ever seen any 8 ever seen any documentation or plans or data sheets or 
9 photographs of the stope before or after the collapse? j 9 any kind of information regarding why the pillars were 1 
1 o A. No, I haven't. ! 1 o to be taken out in the 15 stope? 
11 Q. Anyvideothatyou'veseen? jll A. No. 
12 A. No. j 12 Q. Have you seen any similar documents like 
13 Q. Okay. I want to show you another document 113 that regarding as to what the safety plan would have 
14 that was previously introduced in a deposition. It was j 14 been for the 15 stope after those were removed? 
15 marked as Exhibit No. 18. And I'll represent to you I 15 A. No. 
16 that this is a daily shift report. It's actually two. I 16 Q. I'm going to hand you what's been marked 
1 7 It's a two-page document. The top page is from April ! 1 7 previously as Deposition Exhibit No. 4. I'll represent 
18 14, 2011, and the bottom page is from April 13, 2011. i 18 to you that it's a copy of the MSHA report of 
19 And it appears that your particular crew is on both of I 1 9 investigation regarding this collapse. Have you ever 
2 o these dates. Is that correct? I 2 o seen this document before? 
A. I worked same shift as Larry and Mike. ! 2 1 A. No, I haven't. 
i 




2 3 section of these documents, is that your initials or i 2 3 about it. 

















A. My partner'~..:-·-·-----··----·---------·-125 _ _Q. --~am:_~es~~~J~ going to reg~~~~~~---·· 
Page 21i 
Q. Okay. Now, my question for you is -- I'll I 1 next four. These were documents that were previously 
represent to you that we have not seen a similar ii_·, 2 marked as Exhibits 5 through 8. I'll represent to you 
document prepared for April 15. Do you have any , 3 that these are the MSHA citations at issue in this 
recollection as to whether or not a document like this I 4 matter. I'll give you a second to look through those. 
was prepared for April 15 of 2011? i 5 Have you ever seen any of those citations before? 
A. No, I don't. i 6 A. No, I haven't 
Q. Okay. J 7 Q. Okay. I won't have any questions on 
A. I'm assuming they didn't have anything 
11 
8 those. 
because we were all in the recovery and on shifts. 9 I'm going to hand you a couple more 
Q. Okay. I'm going to hand you another ! 1 o exhibits. And these are exhibits previously marked as 
exhibit that was previously marked as Exhibit No. 20, i 11 Exhibit No. 22 and No. 23. And I'll represent to you 
and I'll represent to you that this is a schedule I 12 that these are both documents addressing plans to 
sununary of folks that worked during the rescue effort, I 13 re-enter the 15 stope. And my question is going to be 
at least on April 17, Ap1il 18 and April 19. And it I 14 whether or not you've seen either of those documents 
1 5 appears that your name shows up under the list of rescue I 1 s before. 
1 6 folks on the graveyard shift for this. I'll give you a 116 A. I'm trying to remember. Yes, I have. 
1 7 minute to look over this. And my question is simply II 1 7 Q. Okay. When did you see them? 
1 8 going to be whether or not you think that there's any 18 A. After everything was starting back up 
1 9 incorrect information on this or if there's other folks 119 again and they were putting new crews in there, they had 
2 O who were involved in the rescue effort, especially 
1
2 o made this decision for whoever did it to leave that 
2 1 during your shift, that you think aren't listed here. 21 pillar between them and then start mining again. 
2 2 A. The cementation crew isn't listed on this. I 2 2 Q. Okay. Did you have any input in creating 
Q. Okay. And was that folks that worked on ! 2 3 either of those documents? 
2 4 the day shift or the graveyard shift or both? l 2 4 A. No, I didn't. 
23 
2 5 A. That's hard to say. I know on our shift, ' 2 5 Q. Do you know who did? 
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1 A. No, I don't. 1 should have had a crih after the pillar was removed? 
2 Q. Okay. What's a field c1ib? 2 MR. RAMSDEN: Object. Form and foundation. 
3 A. Pardon me? 3 THE WITNESS: What do you mean by crib? Doing 
4 Q. What's a field crib? 4 like I said or --
5 A. You lost me. I've never heard ofit 5 BY MR. NICKELS: 
6 before. I know crib. 6 Q. Yes. 
7 Q. Tell me what a ctib is. 7 A. -- cribbing it up? 
8 A. Well, there's two different ways. You can 8 Q. Well, cribbing in any way. If there's a 
9 crib up underneath something with wood, or they got 9 distinction in your mind, please explain. 
1 o their crib which used to be called a chute, which you 1 o A. Without really seeing it, I couldn't 
11 had your ore transfer through. So I don't know what 11 really say what it looked like at that time. There's 
12 you're referring to. 12 been cases where they've done it and other cases where 
13 Q. Well, I'll represent to you during the 13 they haven't. That's an engineering thing that they 
14 course of Tim Ruffs depo, he made some discussion of 14 talk about it and they debate on whether it should be 
15 what he called field cribs, which he said are kind of 15 done or not. That and the bosses. 
16 like log home things where you stack a pair of logs this 16 Q. Okay. 
1 7 way, a pair of logs on top of them that way, and then 1 7 A. And the guys that work there. 
18 fill them with waste and rubble and make them stable. 18 Q. Okay. 
19 Does that sound familiar at all? 19 A. Whether it was discussed, I couldn't tell 
2 O A. No. 2 o you. 
21 Q. Okay. Well, tell me both ways of cribbing 21 Q. All right. So in terms of the folks that 
2 2 that you mentioned. 2 2 were actually working in the stope and inspecting the 
2 3 A. Well, they used to call it the -- you 2 3 stope, you'd agree that they would have an appropriate 
2 4 know, the timber's going across and used to crib up from 2 4 opinion as to whether or not a crib should have been put 


























Page 31! Page 33 
they used to call it. Lucky Friday or Star Mine, we 
used to do it for years. We timbered all the stopes. 
And you just put your post up and your wood across, and 
then you add a certain amount of footage between your 
wood and the back of your support. 
Q. Okay. Do you recall ever having any 
discussions with Tim Ruff about doing that in the 15 
stope before the collapse? 
A. No. 
Q. Okay. Do you know whether or not that was 
done in the 15 stope before the collapse? 
A. No, it wasn't. 
Q. Okay. 
A. Just by what I saw when I went in there. 
Q. Okay. Do you know whether or not anyone 
in management, including, in particular, Doug Bayer, 
refused to allow cribbing in the 15 stope? 
A. No. 
MR. NICKELS: Okay. Can we just lake a short 
five-minutes? I'll flip through my papers and notes. 
:MR. RAMSDEN: Sure. 
(Recess taken.) 
BY :MR. NICKELS: 
Q. A couple more questions for you. Do you 


























MR. RAMSDEN: Object. Calls for speculation for 
what's in somebody else's mind. 
THE WITNESS: Do I go ahead and answer? 
MR. RAMSDEN: Yeah, go ahead and answer. 
THE WITNESS: That -- I forgot exactly how you put 
it. How did you put it exactly? 
(Question read as follows: 
"Q All right So in tenns of the folks 
that were actually working in the slope and 
inspecting the stope, you'd agree that they would 
have an appropriate opinion as to whether or not a 
etib should have been put in place there?") 
THE WITNESS: Anybody that works in there always 
has an opinion. Whether they go by it or not is between 
them, but they always have an opinion. 
BY MR. NICKELS: 
Q. If miners are assigned -- well, strike 
that. Let me ask it a different way. Is it unusual for 
miners to wet a muck pile even if that isn't within 
their assigned scope of work for the day? 
A. No, it isn't. 
Q. Okay. So it wouldn't be inappropriate for 
miners to go do that even if they weren't told by their 
shift boss to do it? 
Ivfil. RAMSDEN: Object. Legal conclusion. Gu ahead 
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j 
1 and answer. . 1 Q. When you see these things, are you 
Tiffi WITNESS: If I'd have been in there, I would I 2 focusing on your area of work or other areas of work or 2 
3 have done exactly the same thing, and anybody else does. I 3 both? 
4 You always go down, wet down, and then you always hang a ! 4 A. Basically your own. 
5 wire for your other shifts, or if they get the muck I 5 Q. Are you paying attention to other areas of 
6 pulled, you're ready to go. 1 6 work then when you see documents like Exhibit 16? 
7 BY MR. NICKELS: 7 A. If you see something you don't like, then 
8 Q. All right. I don't have any fmther 8 you bring it up and ask the question about it. 
9 questions, but I'd ask you this. Is there anything else 9 Q. Okay. Do you remember seeing anything you 
1 O about the collapse in April of 2011 that you feel is i 10 didn't like with respect to Exhibit 16? 
11 worth mentioning that we haven't talked about today? 1, 1
12
1 A. Regarding which part? All of it or --
12 MR. RAMSDEN: Object to the fo1m of the question. Q. Any of it. 
13 Calls for speculation. I 13 A. Not that I can see. 
! 
14 Tiffi WITNESS: Not knowing anything was going on at \ 14 Q. With respect to stope width, had you seen 
15 the time, no. i 15 any documents from Hecla before this fall of rock on 
16 BYMR.NICKELS: !16 stopewidth? 
1 7 Q. Okay. Is there any -- as we've been ! 1 7 A. Yes, I have. 
18 sitting here -- not too long, but corning up on an I 1 s Q. What documents had you seen? 
19 hour -- is there any answers that you gave previously l 1 9 A. Just the crew meetings and their standard, 
2 o that you feel you need to add to or correct? I 2 o what they call it, it's always verbal. 
21 A No, not really. j 21 Q. Well, have you seen a document that talks 
2 2 Q. Okay. The only other thing I had I 2 2 about Heda's standard on stope width? 
2 3 mentioned is, per prior discussion with Heda's counsel, l 2 3 A. In our crew meetings, yeah, they have the 
2 4 document production is ongoing. As a result of that, I 2 4 same kind of stuff, this, and on the screen, they show 
2 5 we're leaving depositions open, which means there might i 2 5 what their maximum width and stuff like that is. 








Page 35 I 
be a chance that we come back and do an additional I 1 
deposition with you, probably unlikely, but just wanted 1
11
!, 2 
to note that for the record. 3 
A. Okay. 4 
MR. NICKELS: And then I'll tum it over to Mr. I 5 
Ramsden. 6 
7 EXAMINATION 7 
8 8 BY MR. RAMSDEN: 
9 Q. Mr. Houchin, would you look at Exhibit 16 
1 o there? 
11 A. Maybe. 
12 MR. NICKELS: Here. I've got the nice copy. 







14 BY MR. RAMSDEN: i 14 
! 
Q. You were asked some questions about this. J 15 15 
16 Is this something that would have been handed out at the ! 16 
1 7 weekly crew meetings? ! 1 7 
18 A. No, they don't have -- well, they do. [ 18 
1 9 They do at times. They put out papers like this. Other J 19 
2 O times, they have a screen that they show all these i 2 o 





Q. So have you seen things like this before? i 22 
A. Yes, I have. ! 23 
Q. And when you see them, do you read them? 1
1
, 24 
A. Yes, we do. , 25 
Page 37 
Q. Well, is this maximum width that pertains 
to how wide they're going to mine in a particular stope? 
A. No. 
Q. Okay. So is there some document that 
you've seen that says that stope width is not going to 
be wider than a certain number? 
A. Yes. 
Q. And what does that document look like? 
A. Basically just like this. It just says 
that there will not exceed a minimum -- or maximum of 18 
feet. 
Q. And have you ever mined in a stope that's 
wider than 18 feet? 
A. Yes. 
Q. Okay. And did you shut down the work? 
A. No, because when I mined, it was before 
they set all these standards. 
Q. So when was it that this standard came 
into being? 
A I couldn't tell you exactly when. 
Q. How long before this fall of rock was it? 
A. Quite a while. 
Q. And since this standard, as you have 
desc1ibed it, came out, have you ever mined in a stope 
that was wider than 18 feet? 
..... ·~:-··.,r: :;.·-., ,-~·-:.-... , , ... , .: .. ..-: .. ,.·-~ .. ..,•: .. :-,·.··.:, . ., . . . .,,.,, a;_;,,-. \ ~ "; ,.; .' .., ,,',,•.': ,~•:,~. ;"•'•r . ;•.·.' 
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A. I have to think about this. I don't think 
i 
i 1 Q. And did you ever have a problem talking to 
so. 2 management about concerns you had about your heading? 
3 Q. Do you know how wide the stope was at the 3 A. No. 
4 three cut on the west side at 6150-15? 4 Q. And when you had concerns about your 
5 A. No, I don't. 5 heading and you talked to management, what was 




before the fall of rock where there was a discussion ; 7 MR. NICKELS: Objection. Vague. 
about the width of the stope? I 8 THE WITNESS: We basically just had a discussion 
A. No. l 9 over it, and if we were that concerned about it and that 
Q. Wasn't brought up at the weekly meeting? ! 1 o worried about it, we just went to a different type of 10 
11 
12 
A. No. It was monthly meeting, not weekly. l 11 thing. We did timber it at times. Sometimes -- most of 
Q. Monthly meeting? I'm sorry. Have you ! 12 the time we didn't, but sometimes we did. 
13 ever looked at the mining projections for the 15 stope I 13 BY MR. RAMSDEN: 
14 before the fall of rock? i 14 Q. Okay. You say that in the 15 stope, there 
15 A. No, I didn't. I 1 s was a lot of seniority. What did you mean by that? 
Q. Had you looked at the mining projections I 16 A. Time worked at the mine. There was guys 16 
1 7 for the 16 stope before the fall of rock? j 1 7 there that had 30 some years at that time. 
18 A. Yes. \ 18 Q. And you said, "All it would take would be 
I 
19 Q. Where are those posted? i 19 one guy to say something and they would have shut it 
2 o A. They always -- they have it on the board i 2 o down in a heartbeat." Did I paraphrase what you said 
21 so everybody can see it as you walk by them every ! 21 conectly? 
2 2 morning. They show where they're at on their -- how far ,
1
: 2 2 A. Yes. 
2 3 they've mined it and where they're at at that point. . 2 3 Q. What do you mean by that? 
2 4 Q. Well, did you look at the mining I 2 4 A. If they were that concerned about it and 
2 5 projections for the 15 stope before the fall of rock? i 2 5 they were scared of it, company would have shut it down 
- ·-- ·--------·---.. ·--------------·-·-·-------!-----·-·----·-----·-·-.. -·------·--"-"________ ---
Page 39j Page 41 
! 
1 A. It don't show you the width. It shows you I 1 
2 the projection of how long -- how far they gotta go, and I 2 




Q. It doesn't have the measurement of width? ! 4 
A. No. That I can recall. ! 5 
6 Q. All right. Why would you be looking at : 6 
7 the mining projection for the 15 stope before the fall 
8 ofrock? 
9 A. Basically I wouldn't. 
10 Q. And why is that? 
11 A. Because it don't pertain to me. 
12 Q. In the areas that you have mined, have you 11 3 ever had a concern about the safety of your heading? 
14 A. At times, yes. 
15 Q. And when you had a concern about the 
16 safety of your heading, what would you do? 
1 7 A. Go talk to somebody about it. 
18 Q. Who would you talk to? 
19 A. Well, management or something like that, 
2 0 to see about timbering it, or see what their projections 
21 are. 
2 2 Q. And when you went and talked to 
2 3 management, who at management would you talk to? 
























or if these guys would have threatened to go to MSHA, it 
would have been shut down and they'd have cut the pillar 
off. 
Q. Well, did you overhear any conversations 
with anybody before this fall of rock where somebody had 
said something that it ought to be shut down? 
A. I never heard anybody say it was shut 





And who did you talk to who said that? 
Some of the people that worked in there. 
Who? 
A. Danny McGillis is one of them. I'm tiying 
to remember who was in there. Eric Tester. They jusi 
said their concerns that they were worried about the 
movement. Other than that, I don't remember who all I 
talked to about it. 
Q. They said that they had concerns about the 
movement? 
A. They were concerned about -- well, it's 
always popping. Everyplace in the mine does. 
Q. Okay. So they said they were concerned 
about it popping? 
A. Well, they were just concerned about the 
way it was and the noise it was making, which happens 
,,,:·•,•..-:··.:.:··.,,., ... , ...•. · ,,,;.,\: 
www.mmcourt.com HOUCHIN, Sr., GEORGE 
11 (Pages 38 to 41) 
10/30/2014 
f1 c0fa5a·5839·479f-adb9-9a2fcdb4eaa6 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 623 of 998
Page 42 ! 
I 
! 
1 any time. Every heading has that. 1 Q. Why not? 
Page 
2 Q. So when did you have this conversation 2 A. Just walked right on by and paid attention 
3 with Danny McGillis? 3 to my own business. These people know better, if they 
4 A. I didn't have a conversation with him. I 4 have that kind of concern. They know what to do. 
5 heard him saying it is all I had. I just heard him say 5 Q. Well, what are they supposed to do? 
6 it. 6 A. They go to management and talk about it. 
7 Q. And where was Danny when you heard him say 7 Q. Okay. And do you know if Mr. McGillis 
8 it? 8 ever went to management to talk about it? 
9 A. Probably up on top before they went ! 9 A. No, I don't. 
1 O underground. I 1 O Q. How about Eric Tester? 
11 Q. Okay. And when he was probably up on top ! 11 A. No, I don't. 
12 before you went underground, where was he? ! 12 Q. Did you have a conversation with Mr. 
13 A. I can't remember. The dryer by the I 13 Tester about this? 
14 shifter shack. They were talking to the other crews and I 14 A. No, I didn't. 
15 stuff. i 15 Q. Did you overhear Mr. Tester saying 
16 Q. And who else was there when Danny McGillis I 16 something about the 15 stope? 
1 7 said what he said? I 1 7 A. I heard him talk about it, yes. Same 
18 A. I have no clue. The whole crew was ! 18 thing. 
19 standing around. ! 1 9 Q. Well, what did Mr. Tester say? 
2 o Q. And what did Danny McGillis say? j 2 o A. Just that they were concerned about it is 
21 A. I can't remember word for word. He just I 21 all I know. 
22 said that they were concerned about it was all. ! 2 2 Q. Okay. Well --
2 3 Q. They were concerned about 15 stope? ! 2 3 A. I didn't pay attention to what they were 
2 4 A. Yeah. I 2 4 actually saying. I just happened to know they were 
2 5 Q. Okay. When did this conversation happen? i 2 5 talking about it. 
----·-----------·---------·-------------~---------------· -·---·-----------· --------







I can't give you any dates. 
Well, how long before the fall of rock was 
3 it? 
4 A. That, I can't remember, either. It was 
5 during the cut. That's all I remember. 
6 Q. During what cut? 
7 A. The one that fell in. 
8 Q. The 3 cut? 
9 A. Whatever one it was. 
10 Q. Okay. And other than saying they were 










A. Nothing. They just said that they were 
concerned about it was all. That's the only thing I 
heard. 
Q. Was there anybody from management there? 
A. Couldn't tell you. 
Q. Was Dale Stepro there? 
A. I couldn't tell you that, where he was at. 
Q. Was Doug Bayer there? 
A. There was nobody standing around Danny 
21 with any management, if that's what you mean. They were 
2 2 in the area, but they weren't talking to them. 
23 Q. Well, did you tell Mr. McGillis if he had 
2 4 a concern, that he should take it to somebody? 






Q. Well, did Mr. Tester say that you 
overheard what his concerns were? 
A. No. 
Q. Did you make any suggestion to Mr. Tester 
5 that he take it to somebody if he had a concern? 





















Q. Well, if Mr. Tester had a concern, what 
was he supposed to do? 
A. Go to management or go to his other guys 
on the crew and they talk about it and then go to 
management. 
Q. Do you know if Mr. Tester ever went to 
management about this? 
A. No, I don't. 
Q. How long was it before the fall of rock 
that Mr. Tester said this? 
A. Same cut. During the cut. I don't know 
when. 
:MR. RAMSDEN: Just a second. I'm going to make a 
copy of this. 
(Off the record.) 
(Exhibit 27 was marked.) 
BY :MR. RAMSDEN: 
Q. This is Exhibit 27. Go ahead and take a 
2 5 look at it. 
r, ''° '. · .....• ·, .... , . :.~,:;·.. .::,: .. ·~·· ,·, ' ,:", , .. , ..; ··-· • .. ,,_) ' -~ -,. .. : __ " ,,, . • • . • • . . • ' 
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2 Q. Well, it has the same top on it, but it's 
3 got different wording. From Exhibit 18. 
4 A. Oh. I got it in here somewhere. There it 
5 is. 
6 Q. Exhibit 16. Exhibit 16 is the one you 6 
7 were referring to before. 7 
8 A. Okay. . 8 
9 Q. I just wanted to ask you a question about i 9 
1 O Exhibit 27. With respect to the 15 stope, it talks I 1 o 
11 about mining at a maximum width of 20 feet. i 11 
12 A. Yeah. j 12 
13 Q. Did you see that before the fall of rock? i 13 
A. No, I didn't. i 14 
\ 
15 Q. Okay. Do you know why the workplace I 15 
16 information was calling out to mine at a maximum width J 16 
14 
1 7 of 20 feet? I 1 7 
18 A. No, I don't have any idea why they said j 18 
19 that. ! 19 
l 
Q. Okay. And this goes to the question about i 2 o 
21 the standards that you saw. The standards that you saw i 21 
20 
2 2 were before this workplace infotmation on April 15? i 2 2 
A. Yes. I 23 23 
24 Q. Do you know why, if the standards said 18, I 2 4 
Page 48 I 
THE WITNESS: Okay. 
(Whereupon, the deposition was concluded 
at 10:45 a.m.) 
2 5 they were talking about mining at 20? \ 2 5 
-· . ---·--·-----·-·-·------··----·-··--·- !-·-----------·---·-------·--··----··------ ---


















MR. NICKELS: Calls for speculation. 
1HE WITNESS: Well, what they normally do is when 
they change -- they do change the standards every now 
and then. And when they do, they put it in writing. 
And that's where we get it. So they may have changed 
this standard from 18 to 20, and once they put it in 
writing, that's the maximum we can go. 
MR. RAMSDEN: Okay. That's all the questions I 
have. Thank you. 
MR. NICKELS: Just a couple of brief follow-ups. 
FURTIIER EXAMINATION 
BY MR. NICKELS: 
Q. Do you know whether or not Larry or Mike 
Marek ever addressed their concerns about the 15 stope 
with Tim Ruff? 
A. I never heard it, no. 
Q. Do you know whether Lany ever expressed 
1 8 his concerns about the 15 stope with Doug Bayer? 
19 A. No, I don't. 
20 MR. NICKELS: Okay. That's all I have. 
21 MR. RAMSDEN: No questions. Mr. Houchin, the 
2 2 court reporter's going to make a transclipt of this, so 
2 3 it'll have anything wlitten out, and you have the 
2 4 opp01tunity to read this and sign it before a notary, 





CERTIFICATE OF WITNESS 
I, GEORGE HOUCHIN, SR., being first duly sworn, 
5 depose and say: 
6 That I am the witness named in the foregoing 
7 deposition; that I have read said deposition and know 
8 the contents thereof; that the questions contained 
therein were propounded to me; and that the answers 
therein contained are true and correct, except for any 






















DATED this ___ day of ______ , 20_. 
GEORGE HOUCHIN, SR. 
SUBSCRIBED AND SWORN to before me this __ _ 
day of ,20_. 
NAME OF NOTARY PUBLIC 
NOTARY PUBLIC FOR _______ _ 
RESIDING AT __________ _ 
MY COMMISSION EXPIRES-------
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1 REPORTER'S CERTIFICATE I 
2 I, JULIE MCCAUGHAN, Certified Shorthand Reporter, I!, 
3 do hereby certify: 
4 That the foregoing proceedings were taken i 
Iii 5 before me at the time and place therein set forth, at 
6 which time any witnesses were placed under oath; i 
That the testimony and all objections made i 7 
! 8 were recorded stenographically by me and were thereafter l 
9 transcribed by me or under my direction; 
1 O That the foregoing is a true and correct 
11 record of all testimony given, to the best of my I 
12 ability; ll 
13 That I am not a relative or employee of 
14 any attorney or of any of the parties, nor am I • 
15 financially interested in the action. I 
16 IN WITNESS WHEREOF, I have hereunto set my 1 








JULIE MCCAUGHAN, ID C.S.R. No. 684 
Notary Public 
816 Sherman Avenue, Suite 7 
Coeur d'Alene, ID 83814 




I ____ ,, ___________________________________________________ ····-·--·-----··----··--------··-. 
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EXHIBIT I 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 627 of 998
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
PATRICIA MAREK, an Idaho 
resident, individually 
and as personal 
representative of the 
ESTATE OF LARRY "PETE" 
MAREK; MICHAEL MAREK, an 
Idaho resident; JODIE 
MAREK, an Idaho resident;) 
and HAYLEY MAREK, a ) 






HECLA LIMITED, a Delaware) 
corporation; HECLA ) 
MINING COMPANY, a ) 
Delaware corporation; ) 
SILVER HUNTER MINING ) 
COMPANY, a Delaware ) 
corporation; PHILLIPS. ) 
BAKER, JR. ("Baker"), ) 
an Idaho resident; JOHN ) 
JORDAN, an Idaho ) 
resident; DOUG BAYER, ) 
an Idaho resident; RON ) 
KRUSEMARK, an Idaho ) 
resident; SCOTT HOGAMIER,) 
an Idaho resident; CINDY) 
MOORE, an Idaho resident;) 
DALE STEPRO, an Idaho ) 
resident; DOES 1-10; and) 
XYZ INC. 1-10, ) 
) 
Defendants. ) _____________ ) 
REPORTED BY: 
JULIE MCCAUGHAN, C.S.R. NO. 684 
Notary Public 
Case No. CV-13-2722 
DEPOSITION OF 
DALE STEPRO 
TAKEN ON BEHALF OF 
THE PLAINTIFFS 
AT 700 NORTHWEST BLVD., 
COEUR D'ALENE, IDAHO 
OCTOBER 29, 2014 
9:30 A.M. 








3 For the Plaintiffs: 















DUKE SCANLAN & HALL, PLLC 
1087 West River Street, Suite 300 
Post Office Box 7387 
Boise, Idaho 83707 
(208) 342-3310 
For the Defendants: 
MICHAELE. RAMSDEN, ATTORNEY AT LAW 
RAMSDEN & LYONS, LLP 
700 Northwest Boulevard 
Post Office Box 1336 
Coeur d'Alene, Idaho 83816-1336 
(208) 664-5818 
and 
MICHAEL CLARY, ATTORNEY AT LAW 
HECLA MINING COMP ANY 
6500 N. Mineral Drive, Suite 200 
Coeur d'Alene, ID 83815 
(208) 699-5020 
Page 2 I Page 41 
THE DEPOSITION OF DALE STEPRO, was taken on behaif 1 
2 of the PLAINTIFFS, on OCTOBER 29, 2014, at the law 
3 offices of RAMSDEN & LYONS, 700 NORTHWEST BOULEY ARD, 
4 COEUR D'ALENE, IDAHO, before M & M Court Reporting, LLC, 
5 by JULIE MCCAUGHAN, Court Reporter and Notary Public 
6 within and for the State of Idaho, to be used in an 
i 7 action pending in the District Court of the First ! 8 Judicial District for the State of Idaho, in and for the 
i 9 County of Kootenai, said cause being Case No. CV-13-2722 
! 1 o in said Court. 
I '11 I AND THEREUPON, the following testimony was 
112 adduced, to wit: 
i 13 DALE STEPRO, 
! 14 having been first duly sworn lo tell the truth, the 
l ! 15 whole truth, and nothing but the truth, relating to said 
116 cause, deposes and says: 
! 1 7 EXAMINATION 
! 18 
! 
QUESTIONS BY MR. N1CKELS: 
j 19 Q. All right. And would you state your name 
! 2 o and spell it for the record, please? 
t 
19 I 21 A. Dale G. Stepro, D-a-1-e, G, S+e-p-r-o. 
20 ' 
2 1 12 2 Q. Okay. Mr. Stepro, have you ever had your 
22 1 23 deposition taken before? 
23 i 2 4 A No, I haven't. 24 , . 
25 ) 2 5 Q. Okay. You've probably met with counsel 
------ ····----_.....-... -, .. ·•---~-·--·--------·-~-·------~-·------·--+~--·-,--,·--~--~-----·---~,----~-------·~----,..--,·-·~-~-···· .. ,---,~-·--·~----~ 
Page 3 I Page 5 
1 INDEX 
2 TESTIMONY OF DALE STEPRO PAGE 
3 Examination by Mr. Nickels 4 
4 Examination by Mr. Lyons 64 
5 Further Examination by Mr. Nickels 73 
7 DEPOSITION EXHIBITS: PAGE 
8 11 Amended Notice of Deposition Duces Tecum 8 
of Dale Stepro 
9 
12 Hecla Mining Company Guideline, Luck")' 
10 Friday Unit, Ground Support Standards, 
Dated April 19, 1994, Revised May 8, 2009 
11 
13 Hecla Mining Company Guideline, Luci.")' 
12 Friday Unit, Ground Support Standards, 
Dated October 6, 2011 
13 
14 Amended Answer to Complaint 31 
14 
15 Lener to the Editor 36 
15 
16 Workplace lnformation -- April 15th 37 
16 
17 Lucky Friday Organizational Chan 40 
17 
18 4900 or 5900 Daily Shift Report 41 
18 
19 Handwlitten Statement 46 
19 
20 Schedule 48 
20 
2 l Typed Interview Statement of Dale 52 
21 Stepro at the Lucky Friday Mine 
22 22 Plan to Re-enter 15 Stope/Gold Hunter 57 
Zone/Lucky Friday Unit/Hecla Unlimited 
23 
23 Hecla Technical and Operations Staff at 57 
2 4 Luck")' Friday Mine Propose the Following 



































before, he's explained the process and some of the 
rules, but I'm going to give you some of those rules 
again just as a reminder. 
A. Okay. 
Q. Mostly the concerns that we have when we 
take a depo is ensming that it's taken down correctly. 
So some of the things that we do in normal conversation 
we have to avoid in depositions. Whereas in everyday 
conversation, head shakes and head nods work fine, they 
don't in a deposition, so you'll need to answer audibly 
yes or no. 
A. Okay. 
Q. If someone pipes up and pokes you and 
says, "ls that a yes?" that's why. It's because you 
went through the mental motion of just nodding your 
head. 
A. Okay. 
Q. The same with uh-huhs and huh-uhs. They 
sound very similar. They're hard to take down and hard 
to decipher after the fact. So that's why we'll have 
you do the formal yeses or nos. 
Another thing we do in everyday 
conversation is folks tend to talk over each other. 
They tend to guess what one person is going to say, 
guess what their answer is going to be. So what I would 
DALE 
2 (Pages 2 to 5) 
10/29/2014 
cabcbcee-faf0-4088-8b4e-ec03bbca151 B 




1 ask is, when we go through this and I ask questions, 1 
2 just make sure that I'm at the end of the question 2 
3 before you start to answer so she's not trying to take 3 
4 down two people talking at once. Same with me. I will 4 
5 do it the same way. I will try to wait until I think 5 
6 you're done with an answer before I ask my next 6 
7 question. If you have more to answer and I 7 
8 inadvertently cut you off, please don't hesitate to Jet B 
9 me know. It's fairly early in the morning. I'm only i 9 
1 O this far into my coffee. ! 1 o 
11 The same is true to me, as well. I will l 11 
12 try to ask questions as best I can and as clearly as I I 12 
13 can, both in terms of the words I use and how it comes ! 13 
14 out of my mouth. If at any point you don't understand i 14 
15 or need me to repeat something, please don't hesitate to l 15 
16 ask me. I'm perfectly fine to do that. ! 16 
1 7 And then lastly, as I've indicated, I l 1 7 
18 anticipate this is going to be a relatively short l 1 s 
19 deposition. Usual practice is to take a break every I 19 
2 O hour or so or when there's a good stopping point. If at ! 2 o 
21 any point you do need a break, again, please don't i 21 
2 2 hesitate to ask. I'm happy to take a break. The only j 2 2 




MR. RAMSDEN: Be sure and let him finish his 
question before you start your answer. 
THE WITNESS: Okay. 
MR. RAMSDEN: This is not a race. 
THE WITNESS: I'm a little nervous. 
MR. RAMSDEN: That's perfectly natural. 
MR. NICKELS: Yes. 
MR. RAMSDEN: So just go slow -- that's the only 
thing I want to advise you -- so that you understand 
what is being asked of you. 
BY MR. NICKELS: 
Q. Yes. And hopefully Mr. Ramsey has assured 
you that I'm not the shouty pointy type oflawyer, so 
you don't need to be nervous on that front. 
Go ahead and mark that. And my intent was 
to mark these consecutively, but I don't know that I 
checked what our last number was. 
MR. RAMSDEN: I can find it. Let me double check 
that. In Tim Ruffs deposition, IO exhibits were 
marked. 
MR. NICKELS: Okay. So this would be No. 11. 
(Exhibit 11 was marked.) 
BY MR. NICKELS: 
2 4 a question pending to you that you haven't answered yet, ! 2 4 
2 5 that you answer that question first before asking for ! 2 5 
__ .,_,_....__....,_,_,. ____ ,~.--.-,-,.,--,•-•·••----···•-•--~---·-~-.. -·---~--·~-•~.-,-~-.---4.~-.••-" •··-v~,--~ . ___ ,_......__ .. ,•-~•----,-~-·.~••"-"',-.''"'~~--·~-•~,--~-.v-..,_.~.,----......- -·•• • • ~ 
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1 the break. 
2 A. Okay. 
3 Q. Other than that -- we've got your name on 
4 the record. What's your cun-ent address? 
5 A. 183 Mill Road, Mullan, Idaho. 
6 Q. Okay. How long have you been at that 
7 address? 
B A. 37 years, I believe. 
9 Q. Okay. And what's your date of birth? 
10 A. 
11 Q. In preparing for this deposition, were 
12 there any documents that you reviewed to get ready for 
13 it? 
14 l'-.. Actually, I looked over this here, the one 
7 
15 I had with MSHA right afterwards, somebody wrote, you 
16 know, when they asked me Lhe questions. 
17 Q. Oh. Your transcribed interview? 
18 A. Yes. 
19 Q. And is that the only document that you 
2 O looked over in preparation? 
21 A. Yes. 
2 2 Q. Okay. And I think we'll be talking about 





























Q. I'm handing you what's been marked as 
Exhibit No. 11, and this is the Amended Notice of 
Deposition for you. Have you seen this document before? 
A. Yes. 
Q. You might have seen an earlier version. 
What I wanted just to direct you to real quick is the 
second page of that document. And on that second page 
is a list of documents that we've requested you bring 
with you, if you have any. Have you seen that list 
before? 
A. I'd looked at it on this one. 
Q. Okay. And did you have any documents like 
that that you brought with you today? 
A. No. The only one I -- in here, I believe, 
is the one I handwrote. 
Q. Okay. Can I see that? I don't know that 
I've seen that before. All 1ight. And what we'll do is 
we have the interview, like I said. We'll talk about 
that. I don't know that I've seen this one before, I'll 
ask you about that, but what I'll do is I'll put it 
21 aside for the time being. So other than those couple of 
2 2 things, any other documents on that list that you might 
23 have? 
24 your attorney, either Mr. Ramsden or Mr. Clary, have you 24 




Okay. We've talked a little bit about 
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1 what you reviewed in advance of this deposition. This 1 went to the Galena then. Then that shut down and 1 wenr 
2 case has been pending since April of last year. And 2 back to the Friday. 
3 obviously there have been -- there's been a Workers' 3 Q. Okay. 
4 Compensation action. There's an action by MSHA 4 A. Then that, I believe, shut down. And I 
5 currently ongoing. Have you read anyone else's 5 went to Gardiner, Montana for Mineral Hill Mine. 
6 deposition that's been taken in any of these cases? 6 Q. What was that? 
7 A. No, I haven't. ! 7 A. Gardiner, Montana. Mineral Hill Mine. 
8 Q. Do you know whether or not you've seen any I 8 Q. Okay. 
9 exhibits that have been introduced in any of the I 9 A. And I left there to come back to the 
10 depositions? f 10 Friday. 
11 A. No, I -- I don't have any idea if I did or ! 11 Q. Are you still at the Friday? 
12 not. I don't remember or nobody ever told me anything ! 12 A. Yes. 
13 like that or anything. ! 13 Q. How long have you been working at Lucky 
14 Q. Okay. ! 14 Friday in your current stretch? 
15 A. I'm sure I haven't. J 1 s A. This time? 
16 Q. All right. I'm going to show you a I 16 Q. Yes. This time. 
l 7 document that's previously been an exhibit in a ! 1 7 A. It'll be 20 years in December. 
18 deposition with Tim Ruff, just to find out whether or ! 18 Q. And just looking at this 20-year stretch 
l 9 not you've seen it before. So I'll give you a second to i 19 that you've been at the Lucky Friday this last time 
2 O look at that, and if you'll just let me know if that's ! 2 o around, what positions have you held dming that time? 
21 something you've reviewed previously. In looking that j 21 A. Miner, cager. Let's see. What else? 
2 2 over, is that a document you've seen before? ! 2 2 Miner, cager, I repaired in the shaft for a while. 
2 3 A. No, I haven't. j 2 3 Q. Okay. 
24 Q. Okay. More broadly, have you ever spoken i 24 A. Truck driver, equipment operator, hoist 
2 5 to Tim Ruff about the accident? 1 2 s man. I think that's it. . 
--------·---··---···-·-·-·-·-·-------·------·-·-·-···-·-··-'·--· --···---·--··-··--------······-·-----·----··---·-·----------·, 
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1 A. Not as I can remember, no. 
2 Q. Okay. All right. Take a little bit of a 
3 step back here. Where did you go to high school? 
4 A. Wall ace High School. 
5 Q. What year did you graduate? 
6 A. 1973. 
7 Q. All right. Did you do any college after 
8 that? 
9 A. No. 
1 O Q. Did you go start working right after that? 
11 A. Yes. I was moved up to assistant manager 
12 at a grocery score right after high school. Then in 
113 March, I went to the Star Mine, began working at the 
14 Star I\.1ine. 
15 Q. Okay. How long did you work there? 
16 A. Nine years. A little over nine years. 
1 7 Then they shut down. 












Okay. Where did you work after that? 
I went to the Lucky Friday. 
Okay. And have you worked there ever 
2 5 A. No. I got laid off there, and I believe I 
1 Q. Okay. And in terms of your position in 
2 April of 2011, which is when we had the incident 
involving the Marcks, you were a shift boss at the time? 3 
4 A. Yes. 
5 Q. Was that the official fomml title or is 




























A. Supervisor, shift boss. 
Q. Okay. And how long had you been in that 
position? 
A. I believe I staited permanently that 
January. I was relief supervisor before that. 
Q. Okay. And how long had you been a relief 
supervisor before that? 
A. Well, let's see. I'm going to say maybe a 
year and a half, off and on. Not-- you know, whenever 
they needed me, I fi lied in. 
Q. All right. And in terms of just talking 
about relief supervisor, how would you describe that 
job? 
A. Well, the regular shifter takes a day off 
or vacation or whatever, and I'll go in and fill in for 
his duties. 
Q. Okay. And what would those duties be? 
A. Make sure the mining plan's followed. 
Make sure all the supplies are ordered. Everything like 
.... . ·,: •,:;._•,,, ... ,., .. ,:.•,·.,· .. -·.· ... 
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1 that. 1 A. I seen the mining plan after it was made. 
2 Q. Okay. And when you weren't relieving a , 2 Q. And when, approximately, was that? 
3 regular supervisor, what were you doing? What was your ! 3 A. That would be before the beginning of the 
4 job position? i 4 cut they was on. And I can't remember the date ofit or 
5 A. I was back on -- I think I was truck i 5 anything. 
6 driving and stuff like that, then. Caging. Whatever 6 Q. And most of what we'll look at is going to 
7 they needed, more or less. 7 be that key April 15, 2011 date. Do you recall seeing 
B Q. Okay. And you became a supervisor in 8 that plan -- was it a few weeks before then? Was it a 
9 January of 2011, roughly. Same job duties as you had as i 9 few months before then, roughly? 
1 o a relief supervisor? 11 o A. It was at the beginning of the cut, and 
11 A. Yes. It's same -- had to do the same i 11 they were in -- the wait on the cut, I'm going to say, 
12 thing, but I was there all the time, you know, it wasn't I 12 maybe two weeks. That's a guess. That's a guess. 
13 just stepping in and filling in. 1 13 Q. To your understanding, who developed that 
14 Q. Okay. And it's my understanding that you I 14 mining plan? 
15 would have been the shift boss over Mike and Pete Marek i 15 A. Usually engineer, geology, usually the 
16 at that time? i 16 foreman, superintendent. They're all involved. 
1 7 A. Yes. ! 1 7 Q. Okay. Any particular individuals that 
18 Q. Had you been their supervisor since ! 1 s you're aware of that were involved in developing that 
19 January, as well? i 19 particular mining plan to remove the pillars? 
2 O A. I believe I was. I can't remember if I i 2 o A. It would have been probably Terry Devoe, 
21 changed crews or not in that period. I 2 1 probably Doug Bayer. I'm trying to think who was the 
22 Q. Now, in terms of your duties as a j 2 2 head engineer then. I can't remember who the -- but 
2 3 supervisor, did you supervise particular crews or did I 2 3 then there's also probably John Lund was involved in it. 
2 4 you supervise particular areas of the mine, if that l 2 4 Safety, also. I'm sorry. Safety also is involved in 
2 5 makes sense? ! 2 5 it. __ ., --··------- ---------··--··--·--·· +-·-·-··--------·----·-···-·------.----·-·------------· 




A. Crews. It's --
Q. Okay. 
1 
l ~ A. Yeah. Like, we have three crews at the 
4 mine usually. We've got a.m., p.m. and graveyard. 
5 the shifter is in charge of, like, day shift, then one 
And! 4 
! : 6 for night shift, and they rotate, you know. 
7 Q. So as part of your supervisor 
8 responsibilities, you might have crews working at 
9 different levels and at different stopes? 
10 A. Different stopes, yes. 
11 Q. But at the same level? 
12 A. Well, we got a ramp system in the mine, 
13 and everything's off of 5900. And we got some stopes 
14 above 59 and some stopes below 59. 
15 Q. So during that time period, you would have 











17 6I50-15stope? 117 
A. Yes. j 11
9
8 18 
19 Q. The focus of this litigation has involved 1 
2 o obviously the rock fall that killed Pete Marek and ! 2 o 
21 injured Mike Marek. And what the issue has been is the i 21 
2 2 removal of the pillars at the 6150-15 stope, which I'll i 2 2 
2 3 just say 15 stope, just to shorten it. In terms of the j 2 3 
2 4 decision to remove the pillars at the 15 stope, did you I 2 4 
2 5 have any involvement in that? j 2 5 
"• • • .'":'."-''" ,:,•, .,","' "/•''\w. "•,'••,'•'"• /: ,,,;,~,t•,'iS.',' . ."•,,, ', 
Q. Anybody else in particular that you can 
think of? 
A. Not right offhand, I can't. No. 
Sometimes as supervisors, we're involved, but I can't 
remember being involved with that one. We usually see 
it after it's made. 
Q. Okay. So ifl understand you correctly, 
then, you don't recall whether or not you had any 
involvement in that particular --
A. No, I'm sure I didn't have it on that one. 
Q. Okay. 
A. And every once in a while, they come and 
ask for our input, but not -- usuaiiy it's -- they have 
to do all the faults and maps and, you know, everything 
I had that they decide the plan on. 
Q. Okay. When you first saw the mining plan, 
what was your, I guess, opinion on the advisability of 
removing the pillars? 
A. I didn't think we did anything -- you 
know, I didn't see anything different with it than any 
other mining plan. 
Q. Okay. Is it something that had been done 
previously in the mine? 
A. Not sand-pillar-sand. 
Q. So this had been the first time you'd seen 
. • ,·,:· ·-:-··. '. ;.,· >:• :· .:.,."o:;,•-..,; .:.v..,h·-~· <;,-,,,,,.,:,.,, • ;:.',,;• •• ·, •','• 
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I 
this paiticular plan in terms of -- i 1 didn't have any involvement in it. 
Page 
A. To my -- oh, I'm sorry. i 2 Q. Okay. Looking at the last page of it, it 
Q. I'm son-y. 3 looks like a Mike Dexter has signed it. 
MR. RAMSDEN: Be sure and let him finish his 4 A. Y cs. 
question before you start your answer. 5 Q. Do you know Mike? 
MR. NICKELS: Yeah. So I can ask my question 6 A. Yes. 
again. 7 Q. Okay. Indicating that you've seen this 
Q. Was this the first time you'd seen a i 8 document before, do you know whether or not anyone 
9 mining plan like this in terms of removing pillars? j 9 besides Mike Dexter had any input in creating this 
10 A. Uh-huh. Yes. i 10 document? 
11 Q. I know it's hard to -- ! 11 A. Not to my knowledge. I don't know who 
12 A. I'm son-y. ! 12 would have been involved with it. 
Q. No wonies. Did you have any discussions j 13 Q. Okay. To the extent you know, in the 
14 with anybody who had developed a mining plan about that ! 14 development of the mining plan regarding the removal of 
13 
15 particular plan? ! 1 s the pillars at the 15 stope, either before the mining 
16 A. No, not in my -- not to my recollection I i 16 plan was released or afterwards, do you know whether or 1 7 didn't, no. 11 7 not anyone discussed these standards in conjunction with 
18 Q. All right. Kind of looking the other i 18 that mining plan? 
19 direction in terms of hierarchy, were there any members i 19 A. No, I do not know that. 
2 o of the crew that had any discussions with you about I 2 o (Exhibit 13 was marked.) 
21 concerns in removing the pillars? ! 21 BY MR. NICKELS: 
A. No, there wasn't. I 2 2 Q. And you've been handed what's marked as 
Q. And I'll kind of wrap this up with kind of l 2 3 Exhibit No. 13, which again, I'll represent to you is 
2 4 a really broad question, just to make sure I've captured ! 2 4 denoted as the Hecla Mining Company Guideline, Lucky 
22 
23 
2 5 everybody. In te1ms of that paiticulai· mining plan to ! 2 5 Friday Unit, Ground Support Standards, dated October 6, 
-----· -----------·t--------··-·--------···-----------·-·--·------
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1 remove the pillai·s, did anybody in the company ever 
voice any concerns to you about the removal of the 















That was going to be my next question. 
A lot of talk afterwards. But none to me 
Okay. After the -- well, we'll save that 
10 one. 
11 (Exhibit 12 was marked.) 





Q. I'm going to hand to you whafs been 
marked as Exhibit No. 12. I'll represent to you -- and 
for the sake of the record -- that this is denoted as 
I 1 2011. Are you familiar with this document? 
2 A. Yes, I've read it. 
3 Q. And same question as before. Did you 
4 personally have any involvement in the development of 













A. No, I haven't. I didn't have any 
involvement in it. 
Q. Okay. And on this particular one, I don't 
believe that there's a final signature like in the prior 
version. Do you have any understanding as to who would 
have been involved in developing these? 
A. I would imagine geology and engineer, plus 
the foreman and everybody. Foreman, supeiintendent, 
safety. 
Q. So multiple departments, you believe, 
16 being the Hecla Mining Company Guideline, Lucky Friday i 16 would have been involved? 
1 7 Unit, Ground Supp01t Standards dated April 19, 1994, 
18 revised May 8, 2009. And just a general question on 
19 this particular document. Did you have any role in 
2 O preparing this document or providing any of the 
21 guidelines in this document? 
22 A. · No, I didn't have any involvement in 
2 3 making this. 
24 Q. Okay. 
25 A. I've read it before, but I've never -- I 













Q. Any particulai· individuals you can think 
of that would have been involved? 
A. Just head of geology and, you know, the 
head guys of the ones I just mentioned. 
Q. Okay. So this would have been, as well --
in October 2011, it would have been Mr. Devoe, Mr. 
Bayer, Mr. Lund. Is that c01Tect? 
A. Yes. Safety, Mr. Hogamier. 
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1 Q. Anybody else you can think of? 
2 A. Not right offhand. 
3 Q. Looking back at Exhibit 12, which I think 
4 is still in front of you, and in terms of the revised 
5 date of May 8, 2009 -- you're working at Lucky Friday 
6 that time. Correct? 
7 A. Yes. 
8 Q. And obviously you've indicated that you 
9 know Mr. Dexter. Correct? 
10 A. Yes. 
11 Q. Okay. He's noted here as the manager. 
12 What's your understanding of what that job entails? 
13 A. A lot. Everything. He's involved as 
14 manager involved in the daily mnning of the mine. 
15 he is overseer of all the depaitments. To my 
16 understanding, anyway. 
1 7 Q. Okay. And to your understanding -- is he 
18 still the manager? 
19 A. No. 
2 O Q. Who's the current manager? 
21 A. That would be Claire Alexander. 
2 2 Q. When did Mr. Dexter cease being the 
23 manager? 
2 4 A. Before Larry's accident. I can't remember 












Q. Prior to the time of the accident in April 
20 l l, do you know whether or not Hecla, and in 
particular, Mr. Dexter was ever advised with respect to 
cautions about stope width? 
A. No, I do not know that. 
Q. So what I want to talk about now is the 
actual day itself, Ap1il 15 of 2011. And in patticular, 
I want to talk about, first, prior to the accident 
itself, did you have any interactions with Pete or Mike? 
A. At the beginning of the shill, I talked to 
11 them, let them know that their stope was rnuckbound and 
12 that they would be working on cleaning the spray chamber 
13 and also repairing in the intersection right there. 
14 Q. And what in particular would they be 
15 repairing? 
16 A. Pardon me? 
1 7 Q. What were they supposed to he repairing? 
18 A. Torn wire, just getting all the holes from 
: 19 the wire covered up and bolted. 
: 2 O Q. Did they discuss with you what they 
' 21 anticipated their work was going to be on that 
: 2 2 particular shift'1 
: 2 3 A. They always checked in before the start of 
: 2 4 shift and seen what was going on. If they needed 
! 2 5 anything from the prior shift, anything like that. But 
Page 23' Page 25 
that particular day, a lot of places were muckbouncl, so 

















Q. Going the other direction, do you recall 
when Mr. Dexter first started acting as the manager for 
the mine, approximately? 
A. Not right offhand, I don't. 
Q. Okay. Do you recall if he'd been in the 
position for several years? 
A. Yes, he was there for several years. 
Q. And do you think it was for several years 
prior to 2009, to the best that you recall? 
A. I think so. 
Q. Okay. 
A. I can't really, you know, say. I can't 
remember when Mike came. 
Q. Okay. Is Mr. Dexter still with Hecla in 
any capacity, if you know? 
16 A. I believe he rnns a little office in 


















Q. Were there any areas of the stope that you 
told them not to work in that day? 
A. No. I just told them that they were 
muckbound and that's what we was going to do was do the 
spray chamber and repair. 
Q. Okay. Did you tell them that their work 
would be limited to those two tasks on that shift? 
A. No, I didn't. Not limited to that, no. 
Q. Okay. How long were the shifts'l Eight 
A. I beiieve il was 10 hours. 
Q. JO hours'1 
A. Yes. 
Q. Were you anticipating that they'd be 
working on the spray chamber for 10 hours? 
A. No. That usually takes anywhere from 
19 Q. Okay. 19 probably three to five hours to really clean it good. 
20 A. But other than that, I don't know for sure 20 
21 what. 21 
22 Q. Okay. ! 22 
2 3 A. Then I think he is also involved in a : 2 3 
2 4 public relations, you know, like for donations and stuff i 2 4 
2 5 like that. l 2 5 
Q. Okay. And now I think we can get to your 
handwritten note here. While your handwriting is 
prettier than mine, I am going to let you read this to 
me just so I can understand, make sure I'm not 
misreading it. 
A. l hope [ can read my own. "On April l 5, 
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1 the 15 stope crew, Larry and Mike Marek, was assigned to 1 A. No. I'm son-y again. 
2 work on cleaning the spray chamber and repair the ramp 2 Q. So Mr. Bayer's request was the first 
3 intersection. The stope was muckbound." And I got my 3 request you received in the roughly months or years 
4 name signed there. Then underneath it, I wrote down, 4 after the accident someone asked you to prepare 
5 "Cleaning spray chamber includes removing bolts and 5 something regarding the Mareks' work that day? 
6 opening side doors, cleaning each nozzle, checking the 6 A. Yes. 
7 fins and any mud or dirt out. This takes from three to 7 Q. Okay. All right. And I'll probably have 
8 five hours to complete the job." 8 a question on this later, if I remember my documents 
9 Q. And when did you write this note? 9 well enough. Do you recall in any form, whether 
1 o A. It was after everything went on. It was i 1 O handwritten, e-mail, or even told to somebody, 
11 probably -- you know, I can't remember. It was probably ! 11 contemporaneous with the accident -- so right around 
12 a year ago maybe. ) 12 that time period, either the day of or in the rescue 
13 Q. Okay. ! 1 3 period following -- did you make any kind of record 
14 A. That's a guess, because I can't remember ! 14 regarding the Mareks' scope of work on that particular 
15 for sure. i 15 day? 
16 Q. Okay. And was there anyone in particular ! 16 A. On that paiiicular day, no. 
! 
1 7 that asked you to prepare this note? ' 1 7 Q. Okay. 
18 A. Doug asked me to -- because I didn't have J 1 s A. Everything was going on, we were trying to 
19 anything wrote down about the spray chamber, and he l 19 get -- find Lan-y for what we were doing. And it was --
2 O asked me to write it. I 2 O that whole few days wasn't good for me at all, to let 
21 Q. Did he tell you why he wanted you to write i 2 1 you know that. 
2 2 to down? I 2 2 Q. Now, I've done a few construction law 
2 3 A. Just to go into the records, you know, ! 2 3 cases and I don't know if this terminology is the same 
24 for -- I guess to show what is involved with the spray ! 24 in the mining industry, but on construction matters, 
2 5 chamber and stuff like that. i 2 5 folks will show up for their shifts and the supervisors 
~--·-,-- -~-,_,_....,_,..,..,.-...,_,•~~----·-~-•-~~~--·-·-••·----•·--·-·-~~------~-~~----oj•----~-••·•·-·---~----~r~,.,__,,_~~-----~--••'"•---••••--.·-••·•••~~--··-~---·•-.-~----··--·-····••-----· 
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1 Q. Did he want you to prepare it specifically 
2 for this litigation? 
3 A. I don't think so. 
4 Q. Any pa1iicular case that Heda's been 
5 involved in? 
6 A. Not as I know of, to my knowledge, no. 
7 Q. What had been -- I guess did you have ai1 
8 understanding, then -- and I apologize if this sounds 
9 like I'm repeating. I might be. I just didn't 
1 O understand your answer. What's your understanding of 
11 why he wanted it prepared? 






records, you know, for the daily reports and stuff 
like -- you know, just get it put in there. That way 
we'd see what -- you know, what I assigned them to that 
day. 
Q. And you indicated you prepai·ed this about 
18 a year ago? 
19 A. That was just a guess. 
20 Q. Sure. And we'll say roughly. At any 
21 point prior to that, in a roughly two-year period, 
2 2 roughly, had anyone asked you to prepare anything 















will line out their work for the day and say, "You'll do 
this, you'll do this and you'll do this." And that's 
kind of the pri01ities of the day. When you would give 
assignments to miners on their daily shifts, including 
the Mareks, once you'd given them the couple of key 
things to work on, did miners sometimes do additional 
work beyond that? 
A. Yes. 
Q. And was that a routine practice in the 
i 10 miners? , 
A. Yes. Because when you're mining, it's a ill 
12 contract basis. The more you do, the more money you gel 
13 for it. So it's ongoing. The more work you can do in a 
14 shift, the more you're going to get on your paycheck. 
15 Q. Okay. And so, for instance, if the Marcks 
16 that particular day went into the spray chamber, did it 
1 7 lightning quick,just through fortuitous circumstances, 
18 and had it all done within an hour, it wouldn't be your 
19 expectation as a supervisor for them to then remain in 
2 o the spray chamber for another two to four hours, would 
21 it? 
22 A. No. Once they got done with it, you know, 
2 3 then they could have went and repaired. 
24 
125 
Q. And once they completed that particular 
task, would you expect them to move on to additional 
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1 work for the remainder of their shift? 
2 A. Do the whatever -- we call it dead work. 
3 It's stuff that we don't really get paid for and -- like 
4 get supplies. You know, get things ready that move 
5 supplies in closer to the work area and stufflike that. 
6 And they usually got little -- we called them 
7 laydowns -- 1ight close in the ramps there, where you 
8 stack bolts and stuff like that to get them ready, and 
9 all they gotta do is go down and get them. 
1 O Q. And in addition to that kind of dead 
11 work -- and I know what a laydown is -- again, 
12 construction cases, laydown -- I know what that is. 
13 Would you expect them to do additional work within the 
14 stope, as well, if they had free time, if they had 
15 additional time once they completed their priority 
16 tasks? 
1 7 A. If they could. But at that time 
18 everything was muckbound and they couldn't do anything 
19 around. 
20 Q. Was it your expectation that they couldn't 
21 do anything or did you direct them to not do anything in 
22 the stope? 
1 is, "As plaintiffs' decedent Larry 'Pete' Marek and 
2 plaintiff Mike Marek were not directed by their shift 
3 boss to work in the 6150-15-3 stope, but rather were 
4 directed by their shift boss to work on the spray 
5 chamber in the 15 slot because the 6150-15-3 stope was 
6 muckbound, which means that no mining could take place 
7 during their shift, their voluntary choice to go into 15 
8 stope to hose down the muck pile and check out the 
· 9 progress of the miners on their opposite shift means 
j l O that the death and injuries claimed by the plaintiffs 
I 11 were not the result of wilful and unprovoked physical 
I 12 aggression of any of the defendants." 
I 13 Now, reading that, is the shift boss -- to 
I 14 your understanding, is the shift boss that's being 
l 1 s referred to there you? 
i l 16 A. Yes, I would imagine. I was the shift 
i 1 7 boss that night. 
[ 1 s Q. Okay. So tell me a little bit. What's 
! 19 your understanding -- mostly for anyone that might end 
l 2 O up reading this -- hosing down the muck pile, what does 
! 21 that entail? I 2 2 A. Everything -- when you blast your round, 
23 MR.RAMSDEN: Objection to the form. Go ahead and I 2 3 you got everything rolled back away from the blast for 
! 
2 4 answer. J 2 4 none of the fly rock to go back and cut your hoses or , ..
2 s 1HE WITNESS: Well, to my knowledge, because they i 2 5 ·wreck your machines or anything. You gotta undo your ; - ---------... ·------~«-------~-~--.. ·--·---.-.M--+· ..... .,. ________ ,_ _______________ .,, __ •••·--·--··----v•.-~---- :. 






didn't have no place to put the muck out around to do 
anything, so the muck bays were completely full out in 
the -- you know, actually a little bit overfull. So 
they couldn't have no place to put the broken muck at. 
Q. Okay. Did you tell them not to work in 
6 the stope that day after they were completed with the 
7 repair work and the spray chamber? 
A. No, I didn't. 8 
9 (Exhibit 14 was marked.) 
1 o BY MR. NICKELS: 
11 Q. You've been handed what's marked as 
12 Exhibit No. 14 which I'll represent to you is the 
13 amended answer to the complaint in this litigation filed 
14 by Hecla and all of the defendants. Have you ever seen 
15 this document before? 
16 A. No, I haven't. 
1 7 Q. Okay. What I specifically wanted to talk 
18 about is on page 11, I want to talk about the 13th 
19 defense, which is at the very bottom of the page. And 
2 O what I'll represent to you this defense is is an 
2 1 argument made by Hecla regarding where Larry and Mike 
2 2 were to be working that day. And I'm asking you because 
2 3 they refer to a shift boss. And I'm assuming this is 
24 you, but you can correct me after we've read it and 
25 discussed it a little bit. So what the defense state 







hose, turn on the water, take it up and spray the water 
down, spray the muck pile down with water to knock the 
dust down and more or less cool the rock down, too. 
Q. All right. And then the next part is, 
5 "Check out the progress of the miners on their opposite 






















MR. RAMSDEN: Object. Calls for a conclusion and 
a legal conclusion, but go ahead. 
BY MR. NICKELS: 
Q. To the best you understand. 
A. Well, miners usually -- after the blast, 
they go in and make sure when they look at the muck 
pile, well, they should have looked at all the 
surrounding areas on your way in to the muck pile, make 
sure there wasn't no loose rock, slaps, you know, 
anything dangerous. Walle in to the muck pile, look it 
all over, make sure the round went, for one thing. And 
then the part of the face you can see, make sure there's 
no miss holes, if the round pulled all the way or if it 
booted. Booted is leaving holes in the face, you didn't 
pull your round all the way. And just make sure 
everything looks good. 
Q. Okay. And was this something that miners 
would ordinarily do as extra work? 
A. As part of the mining cycle, they do that. 
• :.;:.·. ··-..,; ····- ·;.~·-~.- - ·:-:·o::-- - --- .. -- .... ,-~ ... __ ., .. ,.,~,·--· · .. ,.·· ... ·..-,:.·.-, "'-:·--~--··-· . 
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I 
1 Q. Okay. So on this particular shift, the 1 A. I seen it in the paper. 
Page 36 
2 Mareks weren't working out of position. Correct? 2 Q. Okay. So you have read it before? 
3 MR. RAMSDEN: Object. Calls for a conclusion. 3 A. Yes. 
4 You can go ahead and answer. 4 Q. Did you read it when it came out? 
5 THE WITNESS: They -- no, I -- I assigned them to 5 A. Yeah, I believe I did. I couldn't tell 
6 do the spray chamber and everything, and I didn't even 6 you what it said right now, but... 
7 think about them going in there and looking at the muck 7 Q. Well, you're in luck. I have a copy. 
8 pile. You know, that's --you gotta figure miners are a 8 (Exhibit 15 was marked.) 
9 whole different breed. Okay? And yeah, I didn't even I 9 BY :MR. NICKELS: 
1 o think about them going in there and looking at the muck j 1 o Q. You've been handed, for the record, what's 
11 piles. Very true. ! 11 been marked as Exhibit 15. Is this the letter to the 
12 BY MR. NICKELS: ! 12 editor you recall seeing? 
Q. Was it unusual that they went in and hosed i 13 A. I believe it is, yes. 
14 down the muck pile? i 14 Q. Okay. And I'll give you a second to ,, 
13 
15 A. Probably not. 11 s review it, if you haven't seen it in a while. So if you 
16 Q. Would that be part of a routine shift for t 16 just want to take a second and Jet me know when you're '. 
1 7 the Mareks if they completed their other a'lSigned tasks? ! 1 7 ready to chat with me. 
MR. RAMSDEN: Object. Foundation. Go ahead. Go [ 18 A. Okay. 
19 ahead and answer the questions. \ 19 Q. And what I wanted to in particular ask is: 




21 look things over. ! 2 1 page -- and I'll just read it so we're on the same page 
22 BY MR. NICKELS: 12 2 as to which one I'm talking abot.Jt. It's the paragraph 
Q. And at no point on that shift did you tell l 2 3 that reads, "Every miner knows that it is common 
! 
23 
2 4 them not to hose down the muck pile? ! 2 4 protocol to wet down and access the blast on the next 
2 s A. No, I didn't tell them that. l 2 s shift, even if you are not assigned to work that \ 
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I 
Q. Or to check out the progress of miners on 
their opposite shift? 
A. No, I did not tell them that. 





How do you know Rick Norman? 
Through mining over the years. He's a 
Q. He's a miner at Lucky Friday? 
A. Yes. 
Q. How long have you worked with him? 
A. I've never been partners with him or 
anything like that. I've known him for a long time. I 
really don't know how long. Quite a while. 
Q. Okay. Have you ever talked to Rick Norman 
since the accident about the collapse? 
A. About the accident, no. 
Q. Okay. When was the last time you talked 
I 1 heading. Lan-y and Mark did what every miner always 
2 does and what has always been accepted by the company as 
3 standard operating procedures." Do you agree with that 
4 statement? 
5 MR. RAMSDEN: Object. Calls for a legal 














Tiffi WI1NESS: When I was a miner, I did the same 
thing. I went in and wet down the muck pile. 
BY MR. NICKELS: 
Q. So there's nothing in that particular 
statement from Mr. Norman that you disagree with? 
A. No. 
Q. Thafs my oniy question on that. 
(Exhibit 16 was marked.) 
BYMR. NICKELS: 
Q. I'm handing you what's been marked as 
Exhibit No. 16, which I'll represent to you is a 
19 to Rick? 119 
J20 
document entitled, "Workplace Information, April 15, D. 
Bayer, J. Lund" and "Safety is an expectation." Are you 






imagine. ! 2 1 
Q. Is he still working at the mine? ! 22 
A. Yes. I 23 
i 
Q. Okay. Are you aware that Mr. Norman wrote j 24 
a letter to the editor regarding the collapse? ! 2 5 
A. Yes. 
Q. Okay. Is this a document that would have 
been issued every day of work? 
A. Actually, it's once a week. It's a weekly 
plan. 
.,. -~.-'"~~ :·.·: ~-- ~--:- ~ ::.,.,.- ' ~- -... , 
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1 Q. Okay. And who would this document be 
2 provided to? 
3 A. Usually the shift bosses get one, the 
4 other depattments get them, and we also put it up on 
5 the -- hanging on the board for the miners. 
6 Q. Okay. 
7 A. To look at it. 
8 Q. So this would have been a document that 
9 you would have received, as well? 
10 A. Yes. 
11 Q. And looking at this document, it doesn't 
12 have a year, but my understanding is that it's from 
13 2011. So this would have been the same day as the 
14 accident. Do you have a different understanding? Is 
15 this from a different April 15? 
16 A. No. 
17 Q. Okay. Do you recall seeing this document 
18 the day of the collapse? 
19 A. I can't remember back that day or not, but 
20 I'm sure I had it in my box. My mailbox would get all 
21 these in the mailbox at the beginning of shift. 
22 Q. And you would have reviewed this prior to 
23 the shift? 
24 A. Most of the time, yes. Sometimes --


























they expect and stuff like that. And that's involved in 
this, too. 
Q. Okay. Now, on this particular document, 
the section entitled "15 slope," does that refer to the 
area that the Marcks were working in that day? 
A. Yes. 
Q. And in reviewing this, do you see any kind 
restrictions on the scope of work miners were to perform 
in that area that day? 
A. Not for that day, no. This is for the 
weekly -- you know, what they're --
Q. Okay. To the best that you can recall, 
prior to this document, do you recall ever receiving any 
instruction, either in the form of a document like this 
or an oral instruction or some other instruction, for 
miners not to perform the kind of work that the Mareks 
performed on April 15, 2011? 
A. No. 
Q. Okay. 
(Exhibit 17 was marked.) 
BY MR. NICKELS: 
Q. All right. You've been handed what's been 
marked as Exhibit No. 17. And I'll represent to you 
that this is a document entitled Lucky Friday 
Organizational Chart as of April 1, 2011. Have you seen j 
··---····•-,·· ---- --- --·-· --·· ---.-- .. , .-.~--,=-··-"·-------------·-··-.--~-·-----···-··· . --·· -· .. ··- •"•. -... -
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1 Q. Oh, no problems. 1 this document before? 
2 A. Sometimes we -- it all depends on how 2 A. I believe I have. 
3 hectic it is at the beginning of the shift with 3 Q. Okay. And I'm really going to test your 
4 everybody coming to -- you know, "I need this, I need 4 memory here, but I'll first note almost straight down 
5 that, what's going on," da da da. And sometimes, we 5 the middle there's a section entitled, "Production 
6 review it when we get underground and look at it first 6 Supervisors." 
7 thing. 7 A. Okay. 
8 Q. Do you recall reviewing this particular 8 Q. And it iooks like you're under it. ls 
9 one the day of the collapse? And I know it's been four 9 that con-ect? Is that your coITect title in terms of 
1 o years. Almost. : 1 O organization, production supervisor? 
11 A. It's been a long time. I don't remember ; 11 A. Yes. 
12 if! did or not, to tell you the truth. : 12 Q. Okay. Now, generally speaking -- and 
13 Q. Okay. Now, on this particular document, ; 13 again, this is where the memory test comes in -- is 
14 to the best that you understand -- well, I'll ask this 11 there any part of this organizational chart -- looking 
15 question. Do you have any role in preparing this? 15 at it and looking at the names on it -- that is 
16 A. No. , 16 incorrect or was otherwise different as of April l 5, the 
1 7 Q. And is this a document -- as I believe it ; 1 7 date of the collapse? 
18 indicates -- is this something that would have been 18 A. To the best of my knowledge, I think it's 
19 prepared by Doug Bayer and Mr. Lund? 19 okay. 
2 O A. Yes. 2 O Q. Okay. All right. 
21 Q. Anybody else you were aware would have had . 21 A. But like I say, we -- you know, we've got 
2 2 any input in preparing this? i 2 2 people coming and going and everything. 
2 3 A. My understanding -- now, I don't know if 2 3 Q. Sure. Sure. All right. Well, that was 
2 4 it's tight or wrong -- but they talked to the geologists : 2 4 an easy one. That was all I needed to know on that. 
2 5 and everything on looking at the maps and stuff on what j 2 5 (Exhibit 18 was marked.) 
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1 BY MR. NICKELS: 1 shift in the office underground, and then when the 
2 Q. All right. You've been handed what's been 2 miners come in to check out with us, that's when they 
3 marked as Exhibit No. 18. Can you tell me what this 3 look it over and initial it, make sure everything's 
4 document is? 4 right. 
5 
6 
A. This is a shift report. 5 Q. Okay. So to the best of your 
Q. Okay. And I'll represent to you that it's 6 understanding, this would capture the work that they did 
7 a two-page document. The top page I believe is for ! 7 on that particular shift? 
8 April 14, 201 I. And the second page is for April 13, i,:. 8 A. Yes. 
9 2011. Is that correct? 1 9 Q. Okay. Getting back to memory trivia, on 
A. Yes. / 1 O the April 14 daily shift report under the Mareks' crew 
Q. Okay. And in the upper left-hand corner I 11 section, I'll represent to you that the notation on the 
10 
11 
12 it says, "Supervisor Stepro." Does that refer to you? j 12 far right that says -- "Need pager phone," I believe is 
13 A. Yes. ! 13 what it says --
Q. Who puts these reports out? ! 14 A. Yes. 
A. Who prints them out? ( 15 Q. -- was highlighted. Do you recall what 
14 
15 
Q. Who prepares them? Who writes on them? ! 16 that refers to? 
A. I do. Well, all the supervisors do. l 1 7 A. That is for the next shift to grab a pager 
16 
17 
18 Q. And in terms of these two pages, is all of ! 18 phone from the electrical department and bring down with 
19 the hand writing yours? Or is some of it not? I 1 9 them and replace the one they had. 
A. Nope, it's all mine. i 2 o Q. Okay. 
Q. Okay. Now, the initials on the left-hand i 21 A. And we highlight it, and that way the 
20 
21 
2 2 side, is that marginalia added by you or is that signed ! 2 2 other shift boss will see it and they can call over to 
2 3 off by the particular crew? ! 2 3 the electrical department before the miners get there to 
A. This one over here, the initials? i 2 4 get one ready to go. 
i 
24 
2 5 Q. Yeah. j 2 5 Q. Okay. Now, under that section for Aptil 
·---·-·---- -- .. . . Page 43 i . . . . . . . Pag~···-:;-;· 
I 
1 A. That is signed off by the particular crew. 
2 Q. Okay. So on the first and the second 
3 page, for the sections where the crew is identified as 
4 L. Marek and M. Marek, the "MM" on the side, to your 
5 understanding, would be Mike Marek's initials? 
6 A. Yes, it is. 
7 Q. Now, I'll represent to you, in being 
8 provided documents, it doesn't appear that you prepared 
9 one of these on the date of the collapse, Ap1il 15. Do 
1 O you have any recollection of preparing one on that day? 
11 A. No, I did not. I did not prepare one on 
12 that day. 
Q. Okay. 1
13 
14 A. With everything going on and -- I just --
15 it slipped my mind, I guess. I had a lot of things on 
16 my mind other than this. 
1 7 Q. Okay. And in terms of -- under each of 
18 the headings for the different crews, is that 
19 infonnation put in prior to their shifts or after their 











After their shift. 
Okay. 
Well, actually, it -- I'm sorry. 
No problem. 













15, in the line that's entitled" 15E-30 vein," it says, 
"Hung wire, bolt, D & B." What is D & B? 
A. Dtill and blast. 
Q. Okay. And then below that, it says, 
"Repairing slot, worked on ventilation." ls that 
co1Tect? 
A. Yes. 
Q. Is this the same kind of repairs that they 
were to be working on on April 15, as well? 
A. Yes. 
Q. Okay. 
A. Except this one was in the slot and they 
were supposed to be out in the intersection, rarnp 
intersection. 
! 15 Q. Okay. So same kind of repair work, just 
! 
16 in a different section on that? 
1 7 A. Yes. 
18 Q. Okay. Now, recognizing that you've 
19 indicated that you didn't prepare one of these for April 
2 O 15 --
21 A. Correct. 
22 Q. -- do you have any awareness of anybody 
2 3 else, whether the individual crew members themselves or 
2 4 somebody else -- supervisor or someone else higher up in 
2 5 the company -- that would have prepared any kind of 
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1 summary of work by the crews that day for April 15, 1 A I talked to him real briefly, and I took 
2 2011? 2 him out of the stope. I figured he didn't need to be 
3 A. Not to my knowledge. 3 right there. And I put him over by the vent rays there, 
4 Q. Okay. 4 where it's cooler, and I talked to him for real quick 
5 A. Not to my knowledge. 5 right then. And I asked him, I said, "What were you 
6 Q. Okay. Prior to the collapse, but that 6 guys doing in there?" He says, "We was wetting down to 
7 same day, April 15, you've testified about the Mareks 7 muck piles. You know Larry." That's what he told me. 
8 checking in before they started their shifts and what 8 Q. Okay. Do you recall any other 
9 you discussed. Prior to the collapse, do you recall i 9 conversation you had with Mike, at least at that time? 
1 O having any other conversations with the Mareks, either ! 1 O A Not right then. I left -- I can't 
11 in person, via walkie-talkie, anything like that? i 11 remember who I left with Mike. And I went back up to 
12 A. No. ! 12 the phone and I called -- getting people out organized. 
13 Q. Okay. So when they checked in and you had i 13 I called -- let's see. I called -- I believe it wru; 
14 the discussions regarding the work to be done, you don't ! 14 Doug. I gave him a call, told him what was going on. I 
15 recall any other conversations with the Mareks that day? ! 15 made sure the hoistman knew what was going on, that he 
16 A. No, I don't. I 16 got medical and everybody coming. Then I went back down 
1 7 MR. NICKELS: Okay. This is probably a good spot J 1 7 and talked to Mike a little more and made sure 
18 for a short break and I can shuffle papers. / 18 everything was going -- you know, progressing in the 
19 (Recess taken.) j 19 stope. 
2 O (Exhibit 19 was marked.) I 2 0 Q. And you were involved in the rescue 
21 BY MR. NICKELS: i 21 efforts the several following days. Correct? 
22 Q. We'llgobackontherecord. We'vealso !22 A Yes. 
2 3 marked as Exhibit No. 19 the handwritten note that you'd ! 2 3 (Exhibit 20 was marked.) 
24 previously discussed with us, but I don't have any ! 24 BY MR. NICKELS: 
2 5 fmther questions on it. I just wanted to make sure it l 2 5 Q. All right. You've been handed what's been ·------·--------···---·-""-·------··-·-·-----·---··-.-------r-.. ·--·---·· -------···-----·--···-··----.. ·-·-""·-.. --.--·---·-·-·--·--· :: 
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1 got marked. 
2 A. Okay. Put it in this stack here? 
3 Q. Yes. I next wanted to talk about after 
4 the collapse. How about you tell me how you first 
5 became aware of the collapse. 
6 A. I was out on the station and I grabbed 
7 some supplies. Went out there to look at the pockets, I 
8 think, the ore pockets, to see if they were still full. 
9 And I grabbed some supplies, threw them in the back of 
10 my Kubota, brought them back to the office to unload 
11 them. And mechanics went by in their buggy and said 
12 that there had been an accident, a roof fall, so I went 
113 right straight down. 
14 Q. And '.Vhen you get down there, did you meet 
15 up with anybody? 
16 A. There was crews there working already. 
17 Q. Who in particular do you recall being down 
18 there when you first got down there? 
19 A. I believe there was a George Houchin. I 
20 believe he was there. Andrew Thompson, I believe he was 
21 there. I know there was a lot of people there. And for 
22 some reason, those are the two that stuck out in my 
23 mind. 
24 Q. \\t'hen you first got down there, did you 
25 talk to Mike at all? 
I 1 
! 2 i 
I 3 
l 4 


























marked as Exhibit No. 20. Are you familiar with this 
document? 
A. Yes. This was a schedule. 
Q. Have you ever seen this document before? 
A. Yes. 
Q. Okay. And does this schedule relate to 
the staffing of the rescue efforts on April 17, April 18 
and April 19 of 2011? 
A. Yes. That's who was on the different 
crews. 
Q. And it looks like you were the supervisor 
the graveyard crew. Is that correct? 
A. Yes. 
Q. Okay. I'll give you a second to look this 
over. My general question is going to be whether you 
recall if there were any other folks involved on your 
particular shift that aren't on this list. So with that 
in mind, I'll give you a minute to review it. 
A. I can't remember anybody else being on it. 
Q. Okay. Now, was Mike Marek on site during 
this time period? 
A. He wasn't underground. 
Q. He wasn't underground? Was he above 
ground? 
A. That, I can't tell you for sure if he was 
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! 
Page 521 
1 there all the time or not. Because on my shift I was 1 the pillar removal? 
2 underground, and after my shift, I was home, sleeping. 2 A. Right. Because when we -- before we got 
3 Q. And then a general question. During the 3 to the pillars, I think we was right at the very start 
4 rescue effort up until Larry was found, during any of 4 of the pillar, and we went on our five days off. Okay? 
5 those days, did you ever have any additional 5 We came back that Wednesday night, and I believe -- I 
6 conversations with Mike? 6 believe it was mucked out, and when I went in, I believe 
7 A. Once or twice. Just small talk. 7 Larry was bolting, I believe, and we looked everything 
8 Q. Okay. 8 all over, everything looked good, and none of the bolts 
9 A. You know. 9 were taking weight, you know, none of the indicators 
1 O Q. Do you recall the substance of any of j 1 o they were taking weight or anything, and he didn't say a 
11 those conversations? i 11 word about being concerned about anything, and he shot 
I 
12 A. No. I remember asking him how him and his ! 12 it that night, blasted it that night, then we was 
13 family were doing, stuff like that. I 13 muckbound the rest of the time. 
14 Q. Okay. j 14 Q. Okay. And one of the things you brought 
15 A. You know, just... i 15 with you, I believe, was an interview. Or transcription 
16 Q. Now, you'd mentioned earlier in your I 16 of an interview you'd done. I believe I have the same 
1 7 testimony today that, while you didn't recall any ! 1 7 document. 
18 discussions about the pillar removal p1ior to the i 18 (Exhibit 21 was marked.) 
19 collapse, you indicated that there was some discussions ! 19 BY MR. NICKELS: 
2 O about the pillar removal after the collapse. What in 1 2 o Q. Can I just compare the two? Okay. I'll 
21 particular were you recalling? ! 21 give that back to you. You've been handed what's been 
2 2 A. Just mainly like a lot of the miners, I 2 2 marked as Exhibit No. 21. I'll represent to you this is 
2 3 nobody real -- you know, nobody above me or whatever, ! 2 3 the same copy of the transcript of an interview done 
2 4 just the miners saying that we should not have done it ! 2 4 with you that you brought with you today and we pointed 
2 5 and never would have done it, da da da, you know, just i 2 s out earlier. It appears to be the same document based --·----·--------·------·--·--·-··-----·-··-·-.. -+-·---·· .----------·---------------·-----
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1 after-talk is what it was. 1 
2 Q. Do you remember any of the particular 2 
3 miners that were conveying those concerns? 3 
4 A. No, I don't. Not right offhand, I don't. 4 
5 Q. Okay. Were there several miners or was it 5 
6 just a core group of a few miners? 6 
7 A. There were some, you know, and actually, 7 
8 they wasn't really talking to me. I was just 8 
9 overhearing, you know, so ... 
l 9 
10 Q. Okay. And these were all miners that you ilO 
11 heard this from? i11 
12 A. Yes. i 12 
113 Q. Did you ever hear any discussion along l u 
14 those lines from any of company management or the i1a i ~ 
15 geologists or the engineers? ' !15 
i 
16 A. No, I didn't. jl6 
17 Q. Okay. Did you ever have any discussions il7 
18 yourself regarding the pillar removal with anybody after 11s 
19 the collapse? !19 
20 A. No. Not to my recollection, I didn't. 
; 
:20 
21 Q. Okay. So in light of that and given your 121 
' 22 testimony about discussions about the pillar removal !22 
23 prior to the collapse, if I'm understanding you !23 
24 correctly, what your testimony is, then, is that you've i24 
' 25 never had any conversations with anybody at Hecla about l2s 
Page 53 
on the coding that's in the bottom right comer. But if 
you'd like to compare before I ask you any questions, 
that's fine, as well. 
A. I think it's about the same. 
Q. Okay. Now, regarding this interview, what 
was your recollection regarding why this interview was 
done? 
A. My recollection was any time you had a 
death at a mine, they do a full investigation like this 
and they interview everybody. 
Q. Okay. And based on the information on the 
first page, it looks like the questions that are asked 
in this were primarily made by Brad Breland. 
A. Yes, sir. 
Q. Do you know Mr. Breland? 
A. Just from MSHA. You know, I don't know 
him personally. I know -- in fact, I couldn't even tell 
you who he was if I seen him right now. 
Q. Okay. Other than this interview, have you 
ever bumped into him or --
A. Yeah. During the inspections and stuff 
like that, when they inspect. 
Q. Okay. 
A. But like I say, you know, we get so many 
inspectors coming through that I don't know most of 
I. 
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1 them. 1 Q. Okay. 
2 Q. All right. And looking through the 2 A. It says, do we mine any pillars not. And 
3 interview, there's a number of handwritten changes. 
4 those all in your hanclw1iting? 
Are' 3 I didn't think then, but 15 stope was sand-rock-sand, 
and pillars I was apparently thinking about that day 
were just sand and rock, not, you know, sand on both 
sides. 
5 A. Yes. 
6 Q. Okay. And then my assumption is is that 
7 on the very last page, where it says, "4-30-11 DS," 
8 those are your initials? 
9 A. Yes. 
1 O Q. And that's the elate that you reviewed and 
11 made changes to the document? 
12 A. Yes. 
13 Q. Okay. There's no signature on this 
14 particular transcript. Do you recall ever signing a 
1 5 final copy of this transcript? 
16 A. You know, I can't remember if T did or 
1 7 not. 
18 Q. Okay. And when you were interviewed, do 
19 you recall whether or not it was recorded by audio or 
2 O video? 
2 1 A. I think -- yeah -- that --
2 2 Q. Oh. Same as we're doing today? 
23 A. Yeah, I think so. 
2 4 Q. A court reporter? 
2 5 A. I think so. Yeah. If I remember, to my 
--···--·----~.,~··-- >~---, ... -·-·-·------·---- --~·--· ·- ,----··-··- .,, .. ., ....... ··--·- .. ·- ... _, ___ ,, .. - ·- --.. 
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1 remembrance, that's what it was. 
2 Q. Do you know if anyone had a tape recorder 
3 or anything that they were also recording it on? 
4 A. That, I could not remember if they did or 
5 not. 
6 Q. And did you review this in advance of the 
7 deposition today? 
8 A. I glanced at it. I didn't really read it 
9 all. 
10 Q. Okay. I'm going to ask you a question 
11 about it and if you need a couple minutes to review it, 
12 that's fine. 
113 A. Okay. 
14 Q. My question is going to be: In reviewing 
15 it now, obviously after Aptil of 2011 when you initially 
16 were interviewed and provided your changes, is there 
17 anything different or inaccurate in this now that you 
18 can identify? 
19 A. What was the question now? 
20 Q. The question is whether -- now that you 
21 got a chance to re-read it, is there anything in here 
22 that you believe is inaccurate? ls there any 
23 inaccuracies in this'/ 
24 A. The only thing I could see is it says 












Q. Okay. So you're referring to the last 
question on the front page that says, "How frequently 
have pillars been undercut at the Lucky Friday?" And 
your answer at the time was, "You know, I really don't 
know the answer to that, because we do it, not all the 
time, and I'm not really sure how often we do it." And 
if I understand, your testimony now is that, with 
respect to the 15 stope, that would have been the first 
15 time that particular method of removing the pillar was 
16 done? 
1 7 A. Yes. To my recollection, yes. 
18 Q. Okay. Other than that, anything else in 
19 the questions and answers that you think now is 
2 O inaccurate? 
21 A. Just glancing over, I don't think so. I 
2 2 think everything else is okay. 
Q. So no other changes that you can identify 























A. Yeah, not a.s I know of. 
Page 57 
Q. Okay. Kind of the same question for you, 
but a little bit different. Is there any answer that 
you gave in this interview that you feel was incomplete 
and that you could have added more to? 
A. Just looking at this and trying to 
remember, 1 don't think so. I think everything's okay. 
Q. Okay. Since the rescue effotis and after 
Larry was found, did you ever have any conversations 
with Mike about the collapse? 
A. No. 
Q. Okay. 
A. In fact, I haven't talk.eel to Mike since 
then. 
Q. Okay. Have you talked to Pat Marek'? 
A. I don't even know -- no, I couldn't even 
recognize her. I don't know who she is. 
(Exhibit 22 was marked.) 
(Exhibit 23 was marked.) 
BY MR. NICKELS: 
Q. You've been handed two documents. One 
marked -- the shorter one being marked Exhibit No. 22, 
the longer one being marked Exhibit No. 23. J'll 
represent to you these documents both relate to plans to 
re-enter the 15 stope. Have you seen these docurnents 
before? 
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1 A I believe I have. 1 involvement in any corrections made with respect to 
2 Q. Okay. Do you recall whether or not you 2 these citations? 
3 had any input regarding the creation of these documents? 3 A. Do you want to rephrase that? 
4 A No, I didn't have any input on this here. 4 Q. Sure. To the extent any corrections were 
5 As far as I can remember anyway. 5 made as a result of these citations, do you recall 
6 Q. Okay. It looks like the longer of the two 6 having any role yourself in those corrections? 
7 documents, Exhibit No. 23, has a signature block for 7 A I can't remember. I don't think so. 
8 John Jordan. Do you know whether anyone besides Mr. 8 Q. Okay. Now, you mentioned earlier that you 
9 Jordan had any input in creating this second document, 9 had seen the mining plan calling for the removal of the 
1 o Exhibit No. 23? 1 o pillars. Correct? 
11 A No, I don't. 11 A Yes. 
12 Q. Okay. And do you know anyone that would 12 Q. At any point did you ever review any other 
13 have had any input or created Exhibit No. 22, the 13 documents, reports, e-mails, any technical documents, 
14 shorter of the documents? 14 anything like that, also addressing the removal of the 
15 A No, I don't. 15 pillars? 
16 Q. Okay. Do you have any understanding as to 16 A. Just the mining plans. 
1 7 who might have been responsible for the creation of such 1 7 Q. Okay. 
18 documents? , 18 A. And that's about it. 
19 MR. RAMSDEN: Object. Speculation. i 19 Q. So nothing else beyond the mining plans? 
2 o TIIE WITNESS: No, I don't. / 2 o A. No. 
21 BY MR. NICKELS: i 2 1 Q. In terms of evaluating the stope with 
2 2 Q. I'm handing you what's been previously i 2 2 respect to the removal of the pillar, did you personally 
2 3 marked as Exhibit No. 4 in Mr. Ruff's deposition. And ! 2 3 perform any kind of observation or testing of the stope 
2 4 I'll represent to you this is MSHA's report of ' 2 4 area beyond visual inspection? 
2 5 investigation. Have you ever seen this document before? / 2 5 A We go in to the headings every night, our 
··-----·---~.---···-·~---·--·---·~--•------·-~-~-~---H~~-,a.-•--••-·••·-··~-~··-~•·"~•-~•¥·--~--·-··•-··-··~-·--··~--'··•-·••-,~--,,-~,~ .,,.,.,._,_..~···--~_..~,-c•.,..._-•--••M"'~••-.--~~~.-·v• 
1 A. No, I haven't. 
2 Q. Then you are lucky. I will have no 
3 questions for you about it. 




5 Q. And I will even make this next one kind of 
6 one fell swoop. I'm going to hand to you other 
7 documents from Mr. Ruffs deposition -- in particular, 
8 Deposition Exhibits 5 through 8 -- and I'll represent to 
9 you that these are all citations from MSHA, and I'm 
1 o going to ask you the same general question as to whether 
11 or not you've ever seen these documents before. 
12 A I would imagine yes, because I read all 




15 A. We get any, we always -- I always read 
16 them and see -- because we gotta correct them, you know. 
1 7 Q. And do you recall reviewing any of these 
18 citations in particular? 
19 A. Not in particular, no. I'm pretty sure I 
2 o read them, but like I say, it's been a long time ago. 
21 Q. Sure. Do you recall having any input in 
2 2 responding to these citations? 
2 3 A. No, I believe -- no, I did not have any 
24 input. 
2 5 Q. Okay. Do you recall having any role or 
Page 61 
1 work headings, and the supervisors walk through, talk to 
2 miners, look at all the -- if there's any cracks 
3 developing in the sand or rock, any loose rock, the 
4 bolts are good indicators if it's taking weights, the 
5 plates would start bending on them. And I did not see 
6 any of that. 
7 Q. With respect to the 15 stope? 
8 A. Right. With respect to the 15 stope. 
9 Q. Who do you recall speaking with, in terms 
1 o of miners, with respect to the 15 stope, after the 
11 pillar was removed? 
1 2 A. Would have talked to Larry when I went in, 
13 you know, the -- when he was in there. 
14 Q. Any other miners? 
15 A The other miners -- well, every other 
16 stope I go into, I talk about their heading, not other 
1 7 headings. I talk about their heading. 
18 Q. So with respect at least to the areas that 
19 Mike and Larry worked in, did you speak with any other 
2 o miners regarding your inspection of it after the pillar 
21 had been removed? 
2 2 A. After -- now, do you -- what do you mean 
2 3 here by after the pillar's been removed? 
2 4 Q. Pdor to the collapse. 
2 5 A Okay. The day before. Because I wasn't 
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l 
1 in that particular day. 1 Q. But whether the Mareks or some other 
Page 
2 Q. Okay. 2 miners, at some point, somebody would have had to wet 
3 A The day before -- and we always walk in 3 down that muck. Co1Tect? 
4 every time we go in, we talk about what everything 4 A. Yes. 
5 looked like, how's everything going, you know, if they 5 MR. NICKELS: I don't think I have any other 
6 have any problems or anything else. 6 questions. The only thing I would just note, as 
7 Q. And who did you speak with? 7 previously discussed with counsel, as a result of 
8 A Larry on that west side. 8 ongoing document productions, we're leaving these 
9 Q. Anybody else? \ 9 depositions open. Whether or not we actually need to 
1 O A No, because he was the only one over ! 1 o come back and do any more, we can assess down the road, 
11 there. j 11 but at least for now, we're leaving them up. So I don't 
12 Q. Okay. Did you speak with any of the ; 12 know if Mr. Ramsden had any questions. 
13 geologists or engineers or anyone else with respect to i 13 MR. RAMSDEN: Dale, I do have a couple of 
14 the removal of the pillar? ! 14 questions. 
15 A. About the removal? No. Geologists ! 15 EXAMINATION 
16 usually give the shift report on what they seen, if we i 16 BY MR. RAMSDEN: 
1 7 should natTow it up, widen it up, the veining is in l 1 7 Q. Look at Exhibit 18 and help me with this, 
18 correct position and stuff like that. i 18 if you will. This is called a daily shift report? 
19 Q. So you didn't speak with anybody else ! 19 A. Yes. 
2 0 after the pillar had been removed about removing the ! 2 o Q. Is this something you prepare? 
21 pillar? l 21 A. Yes. 
22 A. No. I 22 Q. Okay. 
2 3 Q. Okay. And other than the mining plan ! 2 3 A. The other shifters prepare the same thing 
2 4 itself, you didn't review any other documents? i 2 4 like this. 
2 5 A No, because that's what we go by, the ! 2 5 Q. All right. And is this the shift for the 
----·-·---------- Page 63 j . . . . Pa~e-;; 
1 shifters, is the mining plan and the stope plan, you I 1 p.m. -- first page of this, Exhibit 18 -- the shift for 
2 know_ j 2 the p.m. on April 14? 
3 QA.. Okay. 
11
1, 3 AQ.. Yes. 
4 That's what we go by. 1 4 All right. Is there a shift report that's 
5 Q. Okay. We've covered a fair amount of 5 done daily? 
j 
6 ground today. We've talked about a few subjects. As 6 A. This is -- oh, you mean one -- one 
7 you're sitting here right now, is there any of your 7 condensed fo1m for night shift and day shift? 
8 prior answers that you had any corrections or any i 8 Q. No. It looks like we've got one for the 




13th, which is page 2. 
10 A You had me confused when we were I A. Yeah. We do these every day. Yes. We do 
11 talking -- when you were in on -- if Mike and Larry l 11 these every day. 
12 should have been in there, ifl gave them permission or j 12 Q. All right Look at the shift report for 
113 whatever. Okay? They -- they had assigned job, you i 13 the 13th, which is the second page. 
14 know, to do that day, because they was muckbound. Okay? i 14 A. Yes. 
15 I don't -- none of the bosses I know of, in my i 15 Q. For the 15 stope, what did you write down 
16 recollection, tell you what you can do and what you l 16 was going on that day? 
1 7 cannot do during that shift, because it's what I gave I 1 7 A. Okay. The west side, we drilled and 
18 them, the job of doing the spray chamber and repairing I 18 blasted, and then we dropped off four foot off the right 
19 the intersection ramp there. And I did not tell them I 19 side, one foot off the left side, hung wire and mucked. 
2 O they can go in. But it's not a real -- you know, it's I 2 o Q. Okay. What does hung wire mean? 
I 
21 not a common practice. Sometimes they go in. Sometimes ! 21 A After you blast on the cut prior, we prep 
2 2 other miners just sit on their butts. Excuse me. Sit I 2 2 it and we put Dywidags down in the prep muck, and we 
2 3 down and take five when they got the job done until it's i 2 3 leave about a foot to 18 inches of muck on the floor, 
24 time to go home. So you know, it's not conunon practice, I 24 and then wc go around and we pound Dywidags down. And 
2 5 by any means. I just wanted to clear that up with you. j 2 5 those are exposed after the blast, and you come in and 
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1 you hang wire, chicken wire, on it, the bolt. That way 1 then we could shoot at half-time, at lunch time. 
2 you've got wire all the way above you and around you. 2 Q. And about what time is lunch time on 
3 Q. Okay. Now, in the 15 stope, was Larry 3 the --
4 primarily working on the west side? 4 A. 9:00. 
5 A. Larry was on the west side, yes. 5 Q. So around 9:00, is that when the blasting 
6 Q. And was Mike primarily working on the east 6 would have been done? 
7 side? 7 A. Back then, we could blast at -- in mid 
8 A. Yes. 8 shift. 
9 Q. Did you go into the stope on the 13th and i 9 Q. Did you see Larry drilling that night? 
l O look at the heading? l 1 O A. I could not remember if I was in there 
l 1 A. Yes. i 11 when he was drilling or not. 
12 Q. What does the heading mean? I 12 Q. Did you see Larry hanging the wire that 
l 3 A. Heading, that's the work area. That's the I u night? 
14 side. You've got your east heading, you've got your I 14 A. No. 
l 5 west heading. I 1 s Q. Did you see Larry mucking that night? 
l 6 Q. Okay, And if I have my dates correct, the ! 16 A. He told me he got some mucked. I did not 
l 7 13th was a Wednesday? ! 1 7 see him mucking. I believe -- no, I don't even remember 
18 A. Yes. ! 18 what he was doing when I went in. I know it was prior 
i 
l 9 Q. And this accident happened on the 15th, 1 19 to lunch. 
2 O which was a Friday? I 2 O Q. Down at the bottom of this entry on the 
21 A. Friday, yes. ! 21 18th -- pardon me -- the 13th of April, Exhibit 18, it 
2 2 Q. All right. So had you been off work for ' 2 2 says, "Muck bay -- three quarter full." 
2 3 the five days before the 13th? I 2 3 A. Right. 
24 A. Yes, we were on our five days off. i 24 Q. What does that mean? 
2 5 Q. And when you say "we were on our five days i 2 s A. It means you only got a quarter of the 
------·--------------------------·-··----·-----+-·--·---------------.... -..... -·--·------·----·-·· ·-·--·--··-----··--
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1 off" -- I 1 muck bay you can put rocks in. There was three quarters 
2 A The whole crew. My whole crew was. Ii 2 full. That's all the room they had. 
3 That's how the schedule goes. 3 Q. Then let's go to the first page of Exhibit 
4 Q. So is that -- does that mean Mike and t 4 18 and go down to the 6150-15 stope. It says, "15-W, no 
5 La1Ty were off for five days, too? j 5 work." 
6 A Yes. r 6 A. Uh-huh. 
7 Q. All right. So when you looked at the i 7 Q. What does that mean? 
8 heading that night, on the 13th, what did you see? i 8 A. That he wasn't on that side that night. 
9 A. Like we looked everything over, made sure, I 9 Q. Do you know if on the 13th Larry had 
10 you know, the ground, everything looked -- you know, ! 1 o watered down any muck? 
11 nothing was taking weight. We talked about what -- you / 11 A. Part of the mining cycle after they blast, 
12 know, what we were going to do that night, and just made ; 12 they wet down, yes. But I did not see him do it, you 
j ~! sure nothing -- you know, mainly just all the 1,. 1
14
3 know. 
~ • indicators -- made sure everything was barred down, Q. Right. 
15 nothing was taking weights, you look at the bolts, the I 15 A. But it's -- that's what all the miners do 
i 
16 sand, the rocks. i 16 after they blast, they wet down. 
1 7 Q. And when you say "we talked about" -- I 1 7 Q. After you look at the heading -- well, 
18 A. Larry and I. What he was going to do that \ 18 help me with this. When was it in the cycle that you 
19 night. ! 19 would look at the heading? Was it before or after the 
2 o Q. Okay. So from looking at this page 2 of I 2 o blasting? 
21 Exhibit 18, was the west side of the 15 stope muckbound 1 21 A. Me look at it? 
22 that night? I 2 2 Q. Yeah. 
2 3 A. This apparently we -- no. According to j 2 3 A. Okay. It all depends on what time I went 
24 this, we -- he did some mucking, because it was ready to i 24 in there. 
2 5 drill when he got done, the way it looked, because back I 2 s Q. Do you remember if you went in there on 
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1 the 13th before or after the blasting? 1 
2 A. Before the blast. 2 
3 Q. And then at the right, it says, "Muckbound 3 
4 all night." 4 
5 A. Yes. 5 
6 Q. And just help me with -- what does 6 
7 muckbound mean? 7 
8 A. They don't have any place to put the 8 
9 broken rock. The bay -- we got -- we cut out bays to 9 
10 put the ore after they blast, to get it out of the : 10 
11 stopes, then the muck bay crew comes oo aod mucks that 11 
12 rock out of that bay into trucks, and we take it out to :12 
13 the station to the pocket where they can send it up the '13 
14 shaft. • 14 
15 Q. I see. And do you know if Larry was in ,15 
16 the 15 west stope the night of the 14th? 1.16 
17 A. No, I don't. I know he repaired out in : 17 
18 the slot. •1s 
19 Q. Do you know if Larry was watering down the : 19 
20 muck pile the evening of the 14th? :20 
21 A. No, I do not know that. ·21 
22 Q. I'd like to take you now to the evening of 22 
23 the 15th. You explained to us what your work plan for 23 
24 them was that night. • 24 
25 A. Uh-huh. ,25 
Page 71. 
1 Q. Is that right? 
2 A. Yes. 
3 Q. Okay. Did you assign Lan-y or Mike to 
4 water down the muck pile that night? 
5 A. No, I did not. 
6 Q. Why not? 
7 A. Because they had -- because they was 
8 muckbound. They couldn't have put their muck anywhere 
9 anyway. 
10 Q. Did you have any expectation about whether 
11 Larry or Mike would be in the slopes watering down the 
12 muck pile? I ~! A. No, I didn't give it a thought. 
.,_.., Q. Well, was there anything that prohibited 
15 them from going into the stopes that shift') This is the 
16 evening of the 15th. 
17 A. No, I just gave them the assignment on 
18 what to do, and I didn't give it a thought about them 
19 going in the stope, and I figured they would do the 
20 spray chamber and repair and then do, you know, their 
21 dead work and stuff like that. 
22 Q. What expectation did you have at the start 
2 3 of the shift that evening of the 15th that they would go 
24 into the stope and water down the muck pile? 




























Q. How many times is a muck pile watered 
down? 
A. It all depends on how dusty it is, what 
kind of rock it is. Some rock you can put water on it 
and it absorbs about two inches, three inches, and it's 
dry again. The ore usually goes down all the way. And 
what most miners do is they put the water hose to the 
water, to the rib, and spray on the muck pile after they 
wet it down thoroughly and spray on the muck pile to 
keep it wet as they're mucking it. That way it takes 
care of the dust. They don't have to eat the dust. 
Q. And if you're not mucking, why water down 
the muck pile? 
MR. NICKELS: Objection. Misstates testimony. 
THE WITNESS: Just mainly to cool down, cool down 
the rock. 
BY MR. RAMSDEN: 
Q. Is there any reason to water down the muck 
pile if you're not mucking? 
A. Not really, no. 
MR. RAMSDEN: Okay. That's all the questions I've 
got. 
MR. NICKELS: I have one follow-up question. I 
don't recall if we asked this or not. I apologize if we 
did. 
FURTHER EXAivUNA TION 
BY MR. NICKELS: 
Page 73 
Q. In the five days you were off p1ior to the 
collapse -- and the crew, as well -- do you know who 
would have been in that area while you were off? 
A. You know, I do not remember who was in 
that stope then. 
MR. NICKELS: All right. That's all I had. 
MR. RAMSDEN: He'll read and sign. 
(Whereupon, the deposition was concluded 
at 11 :35 a.m.) 
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THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
PATRICIA MAREK, an Idaho resident, ) 
individually and as personal ) 
representative of the ESTATE OF ) 
LARRY "PETE" MAREK; MICHAEL MAREK, ) 
an Idaho resident; JODIE MAREK, an) 
Idaho resident; and HAYLEY MAREK, ) 
a Washington resident ) 
Plaintiffs, 
vs. 
HECLA LIMITED, a Delaware 
corporation; HECLA MINING COMPANY, 
a Delaware corporation; SILVER 
HUNTER MINING COMPANY, a Delaware 
corporation; PHILLIPS. BAKER, JR. 
("Baker"), an Idaho resident; 
JOHN JORDAN, an Idaho resident; 
DOUG BAYER, an Idaho resident; 
RON KRUSEMARK, an Idaho resident; 
SCOTT HOGAMIER, an Idaho resident; 
CINDY MOORE, an Idaho resident; 
DALE STEPRO, an Idaho resident; 
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THE DEPOSIDON OF TERRY De VOE was taken on 
2 behalf of the Plaintiffs on this 22nd day of January, 
3 2015, at 700 Northwest Boulevard, Coeur d'Alene, Idaho, 
4 before M&M Court Reporting, LLC, by Robin E. Reason, 
5 Court Reporter and Notary Public within and for the 
6 State of Idaho, to be used in an action pending in the 
7 District Court of the First Judicial District of the 
8 State of Idaho, in and for the County of Kootenai, said 
9 cause being Case No. CV-13-2722 in said Court. 
1 O AND THEREUPON, the following testimony was 
11 adduced, to wit: 
12 TERRY DeVOE, 
13 having been first duly sworn to tell the truth, the 
14 whole truth, and noihing but the truth, relating to said 
15 cause, deposes and says: 
16 EXAMINATION 
1 7 QUESTIONS BY MR. HA VAS: 
18 Q State your full name for the record, please. 
19 A My name is Terry Joe De Voe. 
2 o Q Mr. De Voe, we met before. I'm Ed Havas, and 
21 along with Bryan Nickels, who's on the phone, we 
2 2 represent the Mareks. And you met the other gentlemen 
2 3 around the table. 
2 4 We're here to ask you some questions. You 
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1 going to just remind you of a couple of things. 
2 
3 
One is that you're under oath the same way you 
were when you testified in court, so you're required to 
4 tell the truth, the whole truth and all that sort of 
5 thing. 
6 In order to do that, you need to understand my 
7 question. So when I ask you a question, if you don't 
8 understand it for any reason, if you didn't hear it, or 
9 you need clarification, say so and I'll do my best to do 
1 O what I can to clarify the question or I'll have it read 
11 back. 
12 If you answer my question, I'll assume you 
13 heard it, you understood it, and that you're answering 
14 it fully and truthfully. Fair enough? 













A 37 and a half years. 
Q Tell us what a chief geologist does. 
A Oversees the functioning of the Geology 
Department at a mine -- in this case a mine site. Those 
components include discovering resource, which is 
exploration; characterizing that resource, resource 
geology; production or the economic extraction of that 
resource. 
There are a few other details in terms of 
11 reporting and so forth, but I oversee individuals that 
12 address those main concerns: Exploration, resource 
13 generation and production. 
14 Q And you said there's some other things like 
15 reporting. What are the other aspects? 
16 Q All right. And you're doing a good job with 16 A There are internal and sometimes external 
1 7 the next thing, which is use "yes" and "no" instead of 1 7 reports that characterize the resources at the mine. 
18 "uh-huhs" and "un-unhs." 18 So, for example, there's a 240-page report that comes 
19 A I'll make that mistake more than once. 19 out at the end of each year, and that takes quite a 
20 Q Everybody does. If so, we'll remind you. I'm 2 O while to prepare. 
21 not being rude if I remind you. I'm just asking you to 21 Q And we're here primarily to talk about a fall 
2 2 clarify it for the record. All right? 2 2 of rock that occurred on April 15, 2011. You're aware 
23 And your answer should be audible and loud 2 3 of that. 
2 4 enough so that everyone around the table and Mr. Nickels 2 4 A Yes. 
' 
' 
2 5 on the phone can hear you. Especially our court 2 5 Q At that time I understand there was no 1. 1------=------...:._ __ ....:..._  _: _______ -l-__ ~::._-------------------il' 
Page 7 
1 reporter needs to hear you so that she can take down 
2 accurately what you say. Fair enough? 
3 A I'll do my best. 
4 Q Is there any reason that you can't testify 
5 truthfully and accurately this morning? Any physical 
6 ailment? Any medication issues that would prevent you 
7 from testifying truthfully today? 
8 A No. 
9 Q We often ask this question of most witnesses, 
1 0 so no offense intended, but have you ever been convicted 
11 of a felony? 
12 A No. 
j 13 Q Ever been convicted of a crime involving 
14 dishonesty? 
15 A No. 
16 Q Or moral turpitude? 
17 A No. 
18 Q Where are you currently employed? 
19 A At the Lucky Friday Mine with Hecla, Limited. 
2 O Q And are you still the chief geologist? 
21 A Yes. 
2 2 Q How long have you been the chief geologist? 
2 3 A I believe it has been since 2008. I don't have 
2 4 the precise date. 
2 5 Q And how long have you been employed with Hecla 
Page 9 
1 particular person designated at the Lucky Friday Mine to ·. 
2 handle issues of rock mechanics. Is that true? 
3 A There was no one at -- on-site that had the 
4 position of rock mechanics. 
5 Q And you yourself are not qualified as a rock 
6 mechanic. I·' 
7 A I am not. 
8 Q And at that time there was no one designated at 
9 the mine to handle technical services as an adjunct to 
1 o your department; correct? 
11 A I'm not -- I don't clearly understand the 
12 question. 113 - My understanding is technical services would r 
14 include ihe Engineering and the Geology Department at 
15 the mine. 
16 Q What I was asking about is there are technical 
1 7 services consultants that are often utilized in mining. 
18 You're aware of that. 
19 A Yes. 
2 o Q And my understanding is that at this time there 
2 1 is somebody that is designated at the Lucky Friday to 
2 2 handle technical services. 
2 3 A He oversights the Geology and Engineering 
24 group. 
2 5 Q And who's that? 
; ,·.··:.·.,:.·:.-.,~·.: .. ·.·~ :~ . .. :·--······.,····· .. ·.··~- ._ ... ,_ .. -··'····-. 
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1 A Ralph Barker. 1 map was put into use, if the production occurred, it was 
2 Q And what's his qualification? What's his 2 deemed to be approved by the group that included you. 
3 background? 3 Do you disagree with that? 
4 A He is a mining engineer. 4 A No, I don't disagree with that. 
5 Q There was not someone in that position as of 5 Q All right. This map was presented to you and 
6 April 15, 2011 as I understand it; is that accurate? 6 to the others whose approval was required or typically ' 
7 A That's correct. 7 provided to these sorts of maps, including Mr. Bayer and 
8 Q There was an Engineering Department and there 8 Mr. Lund; correct? 
9 was a Geology Department, but there wasn't anybody who 9 A It was posted on the Wall of Knowledge. That's 
10 oversaw the interaction or interrelation of those two 10 correct. 
11 departments; correct? 11 Q Wasn't it also discussed with you at the 
12 A Correct. 12 Thursday planning meeting? 13 Q You did have access, though, to technical 13 A I do not regularly attend the planning meeting 
14 services consultants at that time? 14 on Thursdays. 
15 A Again, I don't really understand the question. 15 Q Okay. 
16 Q Well, for example, there's a fellow by the name 16 A And I was on vacation when this was generated. 
17 of Wilson Blake. Do you know who that is? 17 Q From when to when were you on vacation around 
18 A I do. 18 the time of this generation? ; 
19 Q Who's Mr. Blake? 19 A From March 24th through April 3rd. Returned to 
20 A He is a consultant who has worked with many 20 work on the 4th of April. 
21 companies, including Hecla. And his expertise is 21 Q So when was the first time that you saw this 
22 geotech. Geotechnical. 22 projection map, Exhibit 33? 
23 Q So that's the kind of technical services that 23 A The 13th of April. ,. 
24 was available on a consulting basis to Hecla at that 24 Q Tell us the circumstances of that. How did it 
25 time; correct? 25 come to be something that you saw and paid any attention 
. 
Page 11 Page 13 , 
1 A Yes. However, I never requested him. It's not 1 to on that date? 
2 something that comes from Geology. 2 A Having come back from vacation and returning to 1. 
3 Q That never is anything that Geology would 3 work on April 4th, there was a great deal of backlog and 
4 originate? 4 things to catch up upon. Did not allow me to make the 
5 A No. 5 underground tour on the 6th. It was the following : 
6 Q What if you had a question in the course of 6 Wednesday that I was able to make the first tour to this 
7 conducting your work in Geology that required expertise 7 stope. And the only tour to this stope. 
8 that was not within your department? Couldn't you 8 Q Let's talk about that for a minute. .:, 
9 request consulting through some means or mechanism? 9 There are, we've been told before, regular .' 
10 A Yes, I could. 10 geology tours on the Wednesday of each week; correct? 
11 Q But that wasn't something you ever did. 11 A Yes. 
I~~ 
A No. 12 Q That's the tour you're referring to? 
Q Let me show you what's been marked as 113 A Yes. 1, 
14 Deposition Exhibit 33. I'm sure you've seen this many 14 Q And there would have been one on Wednesday the 
15 times before. 15 6th that you didn't attend because of having just come 
16 This is the projection map for the 615-15 stope 16 back from vacation, you told us. 
17 third cut. You're familiar with that, aren't you? 17 A Yes. 
18 A Yes, lam. 18 Q And so you went the following week. 
19 Q We've been told that you were one of the group 19 A Yes. 
20 that approved this projection map; is that correct? 20 Q And you said that was the only visit to this 
21 A When I would have approved this map and others, 21 stope? 
22 there would normally be signatures on there. There are 22 A Yes. 
23 not on this map. 23 Q Are we talking ever or just for Cut 3, or what 
24 Q Mr. Cox told us yesterday that typically there 24 do you mean by that? 
25 were signatures, but not always. And if the projection 25 A You presented me with the map of Cut 3, so I'm 
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1 talking about Cut 3. 
2 Q About Cut 3. Okay. 
3 Had you been to that stope during Cut 2? 
4 A Yes. 
5 Q And we have Exhibit 34, which is a similar 
6 projection map of that same area for Cut 2. You're 
7 familiar with that, aren't you? 
8 A Yes. 
9 Q And this one, similar to Exhibit 33, does not 
1 O contain yours and Mr. Bayer's and Mr. Lund's signature, 
11 but it was put into effect in production; correct? 
12 A Yes. 
13 Q So you were aware that the mining in this stope 
14 for Cut 2 left what has been referred to as a pillar, a 
15 segment of waste rock between the two veins. You knew 
16 that. 
17 A Yes. 
18 Q And we see that depicted on Exhibit 34. 
19 A Yes. 
2 O Q And so about when did Cut 3 begin? Do you 
21 know? 
2 2 A As I look at this map, the first dates are the 
2 3 March 30. Again, when I was gone. 
2 4 This is a 30-scale map. So given that, 
2 5 these -- that's roughly 20 feet. Rounds are shot -- you 
Page 15 
1 know, I don't like to speculate. But there was some 
time that had to occur to shoot the rounds to get to 










Q Right. I think that's a fair inference. 
So some few days before March 30th would be 
when this cut began. 
A Yes. 
Q And again that was while you were on vacation. 
A Yes. 
Q So your one and only visit to the stope during 
11 Cut 3 was on the 13th, and then the fall happened on the 
15th. 
Did you go back into the stope after the fall? 
Were you involved in the rescue and recovery efforts? 
A No, I was not. 
16 Q Did you ever go down in the stope to look at 
17 the fall? 
18 A I don't recall with certainty, but I know I saw 
19 photos. You connect with what it appeared like. 
2 O Q So, for example, Deposition Exhibit 40 is a 
21 photograph taken April 18, 2011. Have you seen that 
22 before? Or one like it? 
23 A I believe so. It's not a very good photo. 
24 It's hard to tell much from it. 
2 5 Q It's a copy of a copy basically. 
Page 16 
1 And then we also have that one. I don't know 
2 if that's any clearer io you, Exhibit 41. Exhibit 41 is 
3 also dated April 18, 2011. 
4 Mr. Bayer told us that these photos represented 
5 accurately what it looked like in the stope where the 
6 fall occurred, that they depicted the fall of rock in 
7 Exhibit 40. And you can see the Dywidags and chain from 
8 a couple of cuts above in Exhibit 41. 
9 Do you recognize that? 
1 o A There are some assumptions in your statement. 
11 But I recognize this is wire and it's -- and I believe 
12 this to be Stope 15. 
13 Q Other than seeing these photographs, did you 
14 personally travel to the location to observe the area, 
15 to observe the fall, the rock? What was there to be 
16 seen? 
1 7 A No. I was involved in running a diamond drill 
18 program to get air and water into the stope in the event 
19 that Larry was in the back part of the stope. And so 
2 O there were a lot of activities that were important that 
21 they be managed and done. 
2 2 Q Sure. And not to minimize what you were doing, 
2 3 my question is focused on if you actually went to the 
2 4 site of the fall to observe the rock that had fallen and 




1 A My recollection is that at -- when I finally .·. 
2 
3 
would have had time to do that, I believe MSHA had put a 
restraining -- put a restriction on that where I didn't 
4 have that opportunity. 
5 Q And you were doing a diamond drill program at 
6 that time? Tell me about that. What were you doing and 
7 what was the intended purpose? 
8 
9 
A Initially the purpose was to do what I just 
said, which was to get a drill hole to get water and, 
1 o you know, and air back to if Larry were at the face, 







And then the follow-up drilling, there were a 
number of holes. I don't recall the total. But that we 
used that same Termite drill, small di,unond drill, to 
drill a series of holes to try to understand the void 
created by the fall. 
Q Where was the diamond drilling originating 
18 from? Where did you set up the Termite? 
19 A May I point on the map? 
20 Q You may. 
21 A On Exhibit 33, this area back here, you could 
2 2 just see this point. 
23 Q And just so that the record's clear, what 
2 4 you're pointing at is there's just a little bit of a --
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1 the top center of the map. There's just a little 
2 rectangle at -- along the top line that you're pointing 
3 to. 
4 A Yeah. This was what would be in the mining 
5 vernacular be described as a cutout. 
6 Q And on the map, if we go from the "J" in 
7 "Projection" up to the top of the map, that's where we 
8 see the cutout. 
9 A We see that at the very top, I agree. And the 
1 O actual geometry comes in around here and then back --
11 and then the ramp goes down that direction. 
12 It was from that position, this position. 
13 Q From the cutout. 
14 A As well as we drilled collar -- a couple holes 
15 from here. But within 12 feet. 
16 Q All right. And by "here," the 12 feet is to 
1 7 the top of the map off of the grid that we see on the 
18 map. 
19 A Yes. 
2 O Q So then you would have drilled from that area 
2 1 of the cutout and top of the map towards the area of the 
2 2 fall? 
23 A Yes. 
2 4 Q Is that right? 
2 5 I'm not familiar with the Termite. Does it --
Page 19 
1 I mean is it like a core drilling? Are you able to 
determine what is the makeup of the substance you're 









Do you understand my question? Are you able to 
determine what you're drilling through or what you're 
finding at the end of the drill? 
A On the second phase of that drilling, we did 
normal core drilling. So we recovered the rock that was 
core. 
The first phase of that work we were speed 
11 drilling and trying to get a hole as fast as possible to 
get air and water out. 
10 
12 
113 Q The point was just to make the hole. 
14 A Make the hole. So that material was not 
1 s preserved. 
1 6 The Phase 2 material went into a core barrel, 
1 7 went into core boxes, and was logged. 
18 Q We've heard a lot of testimony from various 
1 9 witnesses that describe the dimensions of the fall, and 
2 o I understand that it's some 74, 75 feet long, goes up 
2 1 more than 25 feet into the rock above and is the width 
2 2 of the stope. Is that accurate? 
23 A The -- I'm hopeful to describe this in a way 
2 4 that can be utilized by everyone. 









A So we began by drilling the lower reaches of 
this to see that we could identify a void. 
We had the opportunity to put a video camera in 
to help us understand that. 
The video camera goes into -- it's a sewer type 
camera. It's a bit myopic. That is, it --you know, it 
can see well in a small opening, but in a vast opening, 
it's problematic. 8 
9 We were able to see some void with the lower 
1 o level that would have identified certainly the position 
11 of Cut 2, the next cut above. 
12 As we worked our way up, it appeared that Cut 1 
13 had failed in that area. Higher than that, it looked 
14 like things were in place. 
15 So from the floor -- from the floor of Cut 3 on 
16 Exhibit 33 to the back of Cut 1 is 30 feet. 
17 
. 
. Q All right. And so that was essentially what 
18 you determined to be the height of the fall? 
A As we -- not --you know, drilling more holes i 19 
2 o higher yet and finding that things were in place helped 
2 1 confirm that interpretation. 
22 Q And how was the length of the fall from east to 
2 3 west, how was that determined? 
24 A All of those are profound estimates. It -- at 
2 s the MSHA hearing, Paul -- there's a geologist for 
Page 21 : 
1 MSHA -- made some pretty defining statements as to what .·• 
2 would be the distal end, the distal west end here on 
3 Exhibit 33, as the limit of the fall. That really 
4 couldn't be seen. It was an assumption. 
5 So also in the work that we did with the 
·. 
6 camera, because it was somewhat myopic, you can't get -- , 
7 you can't get the extent, I don't know its full 
8 dimension. 
9 Q Let me make sure I understand what you're 
10 saying. 
11 So you're saying that Mr. Tyma's estimate of 
12 the furthest distance would be where the face was at the 
113 
14 
time? Is that what you're saying? 
A it -- someone would have to review the 
15 transcript of his statements. I'm over 60 years old. 
16 My memory is not perfect. 
17 Q Well, we can look at that testimony --
18 A But my recollection was that he indicated some 
19 assumed fault back here that it must have failed to. 
2 O But there's no way to have confirmed that. So to me 
21 that was speculation. 
22 Q All right. Would you agree that it would have 
2 3 failed to at least the face that is depicted on this map 
2 4 on the 14th? 
25 A I do not expect that to be the case at all. 
I 
: 
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1 And that was proved by the camera work on the first 
2 phase drilling with the Termite. 
3 Q Do you have any information as to what the 
4 furthest distal extent of the fall was? 
5 A No. Other than can be rendered from those 
6 photos which you just showed me. 
7 Q Well, the photos that we've just shown, they're 
8 the -- if you will, the proximal end of the fall. 
9 They're from what you can see when you enter the stope 
10 from the slot. 
11 A Mm-hmm. 
12 Q The distal end, the other side of the fall, 
13 wouldn't be shown in those photographs. You agree with 
14 that? 
15 A I agree with that, yes. 
16 Q The length of the pillar that was undermined 
17 from beginning to the face that existed on the 14th of 
18 April is somewhere in the order of 74, 75 feet; is that 
19 right? 
20 A I believe that to be true. Would require a 
21 30-scale to confirm that on this map. 
22 Q All right. But you've heard that figure 
23 before? That's the figure that I've seen in other 
24 testimony. You don't have any reason to disagree with 
25 that? 
Page 23 
1 :MR. RAMSDEN: Object it's compound, but go ahead and 
2 answer. 
3 :MR. HAVAS: Q Do you have any reason to disagree 
4 with that figure? 
5 A Given the evidence, it's the best assumption 
6 you can make. 
7 Now, that said, the Phase 1 Termite drilling, 
8 that drill hole was short -- drilled short of the face 
9 probably in the range of 12 feet, the ending face. And 
10 you could see the muck pile and you could see opening to 
11 the east of that hole, which would suggest that it 
12 didn't fail -- well, confirms that it didn't fail all 
113 the way to the face. 
14 Q All right. But my question was slightly 
15 different. 
16 My question was, the pillar from the cut above 
17 had been undermined to the tune of 74, 75 feet. Whether 
18 that entire distance failed or not, it had been 
19 undermined to that distance. You agree with that? 
20 A Yes. 
21 Q Is there anywhere else in the Lucky Friday Mine 
22 of which you are aware where a pillar has been 
23 undermined to that distance? 
24 A No. 




















































that distance as far as you know. 
A Correct 
Q Undermining of a pillar was simultaneously 
going on on the east side of this stope; correct? 
A Yes. 
Q And we've been told in other testimony that 
there was a pillar that was undermined in the 12 stope. 
Are you familiar with that? 
A Yes. 
Q What was the length of the pillar that was 
undermined in that stope? 
A I don't know that total with certainty. 
Q What's your best estimate? Or what is the 
information you've been given about the size of that? 
:MR. RAMSDEN: Object. Speculation. 
Go ahead and answer. 
THE WITNESS: I'm compelled to speculate, and I 
hesitate to do that. It certainly wasn't 75 feet. And 
I believe it to be more than 25. 
:MR. HAVAS: Q What we've been told otherwise, and I 
think I read in your prior testimony, is that other than 
those three identified pillars, no other pillar had been 
undermined for more than a cut or two to encroach on it 
or square it off elsewhere in the Lucky Friday. Is that 
accurate? 
Page 25 
A If you used a constraint of 25 feet, that would 
be correct. 
Q So let's come back to the mine tour on April 
13th then. 
That's when you -- that was your one and only 
visit to the stope on this cut, and that was when you 
first saw this projection map; correct? 
A Yes. 








A John Lund, Doug Bayer, Bruce Cox, myself and I · 
believe the first line supervisor, and I do not recall · 
his name. 
Q TeU me what happened on that tour at this 
stope. Where did you go? What did you do? 
A Recollection, they were mucking on the east 
side; that is, using rubber-tired equipment to move 
material away from the blasted face. 
And on the west side, Eric Tester was bolting. 
Walked into the west first. And my impression, it was 
being mined wider than plan. 
Q When in the course of that visit would you have 
looked at the projection map? 
A The reality is the projection map sat on the 
surface. There is one underground. We did not preview 
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1 that before we went to the stope. So the truth is, I 
2 saw this map after corning up from underground. 
3 Q Okay. Just so I'm clear on this, you went to 
4 this place with the tour and you went to other active 
5 faces as well on that tour, I gather; correct? 
6 A Yes. 
7 Q And then after the tour was completed and you 
8 came back to the surface is the first time you saw the 
9 map? 
10 A That's true. 
11 Q So let's talk about when you're at the stope. 
12 You said you saw mucking on the east side? 
13 They weren't muck bound at that time? 
14 A Again, it's a recollection. But I knew -- I 
15 could not get to that face. So I thought they were 
16 mucking it. They certainly had a muck pile. 
17 Q But you went to the west side first. 
18 A Yes. 
19 Q And you saw Mr. Tester bolting. Did you talk 
20 with Mr. Tester? 
21 A Yes. 
22 Q Tell me about that conversation. What did you 
23 and he talk about? 
24 A My impression when I had gone to the stope was 
25 it was wider than plan. My statement to Eric, I can't 
Page 27 
1 say with certainty exactly what I said, but it would --
2 its content would have been, "Eric, you can't ignore 
3 Geology's guidance. This wasn't the plan." 
4 Q So it was your impression that Mr. Tester had 
5 somehow made the stope wider than the plan? 
6 A Yes. 
7 Q So through blasting or the placement of charges 
8 or something, as opposed to having the rib fall out. 
9 A Correct. 
1 o Q What did Mr. Tester tell you? 
11 A He said, "Don't blame me. I haven't shot a 
12 single round on this side." I 13 Q What else did you and he talk about? 
14 A I'm sure there were other words, but I dont 
15 have clarity on it. It was not a long conversation. 
16 Q You said you saw him bolting the back. Did you 
1 7 ask him why he was bolting? 
18 A During the process of the tour, I learned why 
19 he was bolting. 
2 o Q How did you learn that? 
2 1 A Because I'm with Doug Bayer and John Lund, and 
2 2 the I believe supervisor had asked Eric earlier in the 
2 3 shift to go back to where a prior crew had not done 
2 4 appropriate ground support and add the appropriate bolts 



























Q You didn't learn this from Mr. Tester himself? 
A No. 
Q Did you hear Mr. Tester tell you or anyone else 
with you on the tour that the back was dribbling? 
A No. 
Q Have you ever heard that? 
A No. 
Q Have you ever heard anyone else testify that 
Mr. Tester said that the back was dribbling? 
A I don't understand the question. 
Q Have you heard anyone else testify that 
Mr. Tester told them that the back was dribbling? 
A No. 
Q And so it was from Mr. Bayer or Mr. Lund or the 
combined information from them that you learned why 
Mr. Tester was rebolting some areas of the back? 
A Yes. 
Q Did that cause you to do anything in response? 
That is, learning that Mr. Tester was adding additional 
roof support to an area that had been previously pinned 
by another crew, did that cause you to talk to 
Mr. Tester further? Talk to someone else on another 
crew? Take any other kind of steps to gather more 
information or implement remedial measures? Anything? 
MR. RAMSDEN: Object. Compound and overbroad. 
Page 29 
1 Go ahead and answer if you can. 
2 MR. HAVAS: Q Well, the question's really not 
3 overbroad. It's just did learning that Mr. Tester was 
4 adding additional roof support trigger some response 
5 fromyou? 
6 A No. The fact that the stope was being mined 
7 wider than the plan requires -- just as it does in any 
8 place -- to thoroughly inspect. And that process of 
9 inspection includes looking at ground support. 
1 o Q How did you know it was wider than planned? 
11 Was that just an eyeball estimate? Or did you actually 
12 put a tape to it? I ~ ~ A Eyeball estimate. I carry a tape, but at 
1. 4 greater than 20 feet, I don't ki.1ow if you ever tried to 
15 run a tape out, it tends to not make it. 
16 Q Okay. Well, you had other people there. I 
1 7 mean you could have somebody hold one end while you run 
18 the other end. 
19 A Yes, that's true. 
2 o Q So you were eyeballing it. You were able to 
21 tell from looking at it that it was wider than you 
2 2 expected? 
2 3 A And able later to make the measurements on the 
24 scale. 
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1 A This is when -- it was a change in plan. I go 1 When you saw that, did that prompt you to take any 
2 and look at ground support and mitigate the fact that 2 action? 
3 we're mining wider than plan. 3 A No action other than what I've indicated. 
4 Q And it was mitigated, wasn't it? 4 Q Okay. Well, that action as I -- unless I'm .·. 
5 A I had asked for 4 feet dropped off of the north 5 misunderstanding you, is with regard to the width of the 
6 and 1 foot dropped off of the south. 6 stope; right? You were concerned about the width not 
I 
7 Q We've seen the geology reports, Exhibit 59 in 7 being on plan. 
8 this case. And it looks like in both cases the mine 8 A Yes. 
9 face was brought back to within the expected widths; 9 Q My question is more focused than that. 
. 
10 correct? 10 You looked at the map, and you could tell from 
11 A Allow me to read, please. 11 seeing the markings from Cut 2 that what had been left 
12 Q Please. 12 as a pillar in Cut 2 was being removed, undermined, for 
13 A Yes, those geometries are narrower than what I 13 the distance demonstrated on this map in Cut 3; correct? 
14 saw. 14 A Yes. 
15 Q So the request to narrow the stope back up 15 Q My question is, did that prompt any action by 
16 apparently was relayed and complied with. 16 you? 
17 A Yes. 17 A No. 
18 Q Okay. When you got back to the surface, you 18 Q You didn't talk to anybody about what that was ·• :·· 
19 saw the projection map for the first time. 19 or why that was happening? 
20 A Yes. 20 A No. 
21 Q What brought about looking at the map at that 21 Q You didn't ask Engineering to do any sort of 
22 point? 22 analysis or study of the viability or feasibility of i 
23 A To confirm that we were mapping -- we weren't 23 that plan? I 
24 following to plan. 24 A No. 
25 Q With regard to the width? 25 Q You didn't ask anyone to arrange for any 
' Page 31 Page 33 1·. 
1 A Yes. 1 outside consulting with regard to this mining plan. 
2 Q So where were you when you first looked at this 2 A No. 
3 map? 3 Q Did you have any concern in your mind about the 
4 A In the hallway where these maps are posted. 4 fact that you were undermining a pillar for a distance 
5 Q Who else was with you? 5 greater than any you'd ever seen before at this mine? 
6 A No one. 6 A No. Not at the time. . 
7 Q And was it specifically to compare what you saw 7 Q Did that come later, that concern? ··. 
8 in terms of width with what was on the projection map 8 A After the ground fall? 
9 that brought you to the map? 9 Q No, you said "not at the time." I'm asking if I:· 
10 A To compare, yes. To confirm my impression that 10 you had that concern --
11 we were -- what I observed underground was true. 11 A Not until well past the ground fall. : 
112 Q Okay. At the time you looked at that map, did 12 Q Once the ground fall occurred, did you think, : I 
13 you observe that the pillar from Cut 2 was being 113 "Hmm. Maybe we shouldn't have done that"? That is, 
.. 
14 undermined in Cut 3? 14 undermined the piiiar? : 
15 A Yes. 15 A Again, speculation, hindsight. 
16 Q Did that cause you any concern? 16 Q No, I'm asking what you thought. 
17 A No. 17 A This is a horrific event. .. 
18 Q Did that provoke any response from you? Prompt 18 Q No doubt. 
.. 
. ; 
19 you to take any action? 19 A Will you think back about that? For the rest 
20 A Well, we've already indicated the action I took 20 of my life. 
., 
21 underground to get back onto plan. 21 Q I appreciate that, Mr. De Voe, and I'm not 
22 Q Right. No, I'm talking about specifically when 22 trying to make this harder than it has to be. It's a 
23 you saw this projection map and you saw that the pillar 23 horrific event for the Mareks as well, as you well know. 
24 from Cut 2 was going to be undermined for the duration, 24 My question, though, was what went through your 
25 the distance, that's indicated on this map, Exhibit 33. 25 mind once the ground fall happened, if you draw a .. 
:.: •• ~·~·: •.•. ,.'.·~•: ,, •.. ·.:.•._._:. ....... , ......... ...J,····..,· , .. ,·,,,.,.,. ..... ~·A'<.., .................. - ·····' ........ ,:,···.,· ..... · .···,,,&''' ,··:·· .• · ...................... -··· ',,"•',' ·,,•· -~·-···:' ··.··· ' ...... ,,,., ... ,.,:··"'.,· .. ··· .. · ... -·.···"' ...... , ......................... ,~· .... _.-... ~- ~-., .. ,; .... :.\•:,.:..,;,,\'.;,,·,··.:, .. ,:.-:.·.:... .. .--.·~ 
www.mmcourt.com DEVOE, TERRY 
9 (Pages 30 to 33) 
1/22/2015 
04fd4efe-aba6-49b9-b3b1 -bbe097787619 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 660 of 998
Page 34 
1 correlation between it and undermining the pillar as was 1 
2 projected on Exhibit 33. 2 
3 A Ask it one more time. See if I can give you 3 
4 the answer. 4 
5 MR. HAVAS: Okay. Robin, can you read it back. 5 
6 (The Reporter read the pending question.) 6 
7 THE WITNESS: It-- again, it's a hindsight 7 
8 question. We learn in this mining business on a daily 8 
9 basis. I don't know. 9 
10 MR. HAVAS: Q Mining was changed at the Lucky 10 
11 Friday after this fall so that undermining pillars like 11 
12 this is no longer done; is that correct? 12 
13 A That's correct. 13 
14 Q Before the fall was there ever any systematic 14 
15 analysis conducted by any department at the Lucky Friday 15 
16 about the advisability of undermining a pillar of this 16 
17 length, to this extent? 17 
18 A I don't know. It's an Engineering function. 18 
19 I'm a geologist. 19 
20 Q Has anyone told you that any such analysis was 20 
21 done by Engineering prior to this fall? 21 
22 A No. 22 
23 Q And you or your department did not request such 23 
24 an analysis by Engineering prior to this fall. 24 
25 A No. 25 
Page 35 
1 Q Is that something that you can do in the 1 
2 Geology Department if you want some information from 2 
3 Engineering? You can make a request of that department 3 
4 to do an analysis or provide you with some input or 4 
5 technical assistance? 5 
6 A The request could be made. Yes. 6 
7 Q Have you ever done that? 7 
8 A Don't recall specifics. But if I have 8 
9 questions, they are asked. 9 
10 Q In reviewing and approving this projection map 10 
11 on 33, we've been told it was not routine to submit 11 
12 projection maps to Engineering for review and approval. ! 12 
113 Is that correct? 113 
14 That wasn;t a very weii-phrased question. Lei 14 
15 me ask it again. I'm sorry. 15 
16 Mr. Bayer told me that it was not routine to 16 
17 submit these projection maps to Engineering for review 17 
18 and approval. Do you agree with that? 18 
19 A Generally, yes. We have-- spoke of the 19 
20 Thursday meeting. 20 
21 Q What about the Thursday meeting? 21 
22 A The mining engineer attended that. 22 
23 Q But Engineering wasn't routinely one of the 23 
24 signoffs on the projection map; correct? 24 
25 A I don't recall with specific, but I thought it 25 
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was. 
Q \Vell, I've been told by others that you, the .: 
mine foreman, and the mine superintendent would be the 
signoff on the projection map. It may be discussed at 
the Thursday meeting and posted for others, but in terms 
of actual approval, it would be the four of you. 
Do you have a different recollection? Do you 
disagree with that? 
A I don't disagree with that. That must have 
been --yes. 
The signoff includes eight names now. 
Q And at that time it was four. 
A Yes. 
Q Who are the eight that sign off now? 
A There's a geotechnical engineer that signs off 
now. That was an addition. Certainly the mining 
engineer signs off. 
Again, I'm over 60. I can't list all of the 
names. But --
Q Okay. 
A Certainly the mine foreman, mine 
superintendent, chief geologist, lead production 
geologist, chief engineer, geotechnical engineer. I 
think that leaves one. And I don't recall the last. 
Q Maybe the Safety or Contracts or something like 
that? 
A Safety. Thank you. 
Q At the time, Mr. Krusemark was the chief 
engineer, as I understand it; is that correct? 
A That's correct. 
Page 37 
Q But Engineering didn't routinely go on the 
geology tours with you, did they? 
A No. 
Q When you looked at the projection map, did that 
provoke in you a desire or did you feel the need to talk 










MR. RAMSDEN: You mean on the 13th? 1·:, 
MR. HAVAS: Yeah. After he saw the map on the 13th. ·. 
MR. RAMSDEN: Go ahead. 
MR. HAVAS: Q Before the fall. 
A No. 
Q Did you discuss it with Mr. Krusemark or anyone 
from Engineering prior to the fall? 
A No. 
Q What about after the fall? Obviously there was 
a lot of discussion about what happened. There was a 
lot of activity to try to find and rescue Mr. Marek. 
But did you have a specific conversation with 
Mr. Krusemark about this mining plan? 
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1 A Do not recall that, no. 
2 Q Have you ever spoken with Mr. Krusemark about 
3 this mining plan? Through today. 
4 A No. 
5 Q You heard him testify at the MSHA hearing; 
6 right? 
7 A Yeah. 
8 Q You heard him testify that if he had seen this, 
9 he would have raised a question about it. He wouldn't 
10 have approved it. Wouldn't have signed off on it. 
11 A This very thing that was posted on the wall for 
12 two weeks while it was under his watch? 
13 Q He didn't see it, is what he testified. 
14 Do you remember him testifying? 
15 A It would be pretty difficult to not see. 
16 Q But you heard his testimony that --
17 A I heard it. Yes. 
18 Q You heard him testify that he first saw it 
19 after the fall. 
20 Do you believe he saw it before the fall? 
21 A He certainly should have. Because it's there 
22 for public view for everyone to see. Not just a select 
23 few. 
24 Q Have you ever had a conversation with him about 



























if you will, to the projection maps? 
A Yes. 
MR. HAVAS: Let's take a quick break. Because I 
need more coffee. 
(There was a recess.) 
MR. HAVAS: Let's go back on the record. 
Q Mr. De Voe, I asked you earlier about Mr. Blake, 
and I wanted to ask you a little bit more about him. 
Exhibit 51 is an e-mail from Mr. Blake to a 
number of people that includes you, Mr. Bayer, 
Mr. Jordan, and it's copied to Mr. Krusemark, also a 
Mr. Broad from Itasca. 
Under what--
A His last name is "Board." 
Q What did I say? 
A "Broad." 
Q Sorry. I'm reading it upside down, and so I 
have upside down dyslexia, it looks like. 
Mr. Board. 
This particular e-mail references IRAD gauging. 
Now, this came after the fall. So my question 
for you is, what was the IRAD gauging project? What was 
that about? 
A I do not know. 
Q You see that you're copied on the e-mail. 










why didn't he look at it? 
A I don't know that I have. 
Q Have you had that conversation with anyone from 
the Engineering Department? That is, "It was up on the 
wall to see. If you had any question about it, why 
didn't you raise the question?" 
Have you had that conversation with anyone from 
the Engineering Department? 
A No. These would have been hindsight things 
1 O that -- that had already happened. 




A I've known Wilson Blake for 27 years. 
Q Do you know why you were copied on this 
particular e-mail? 
4 A Courtesy. 




A My understanding -- and it qualifies as 
somewhat of an assumption -- but any diamond drilling 
9 that occurs at the mine has to come through me. 
1 O Therefore, he's making me aware that I need to do some 
11 drilling for him. 
12 want to know if that conversation took place. 12 
113 A I don't believe so. 113 
Q This particular project relates to pillars in 
the 12 and 15 stopes, the stopes where waste pillars 
14 You need to understand that Doug Bayer was the 14 were undermined we identified earlier. 
15 chief engineer prior to him taking the position that he 15 What was the project with regard to those 
16 was in at this time. So I was in the presence of a past 16 pillars? Do you know? 
17 chief engineer. 1 7 A I do not know. 
18 Q Mr. Krusemark was pretty recent to the position 18 Q Prior to the fall had there been any 
19 of chief engineer as of the date of this fall, I 19 discussions within your group or between your group and 
2 o understand. 2 o other groups about doing any kind of gauging or 
21 A I absolutely agree. He was trying to get his 21 monitoring that would relate to the safety or viability 
22 legs under himself. 22 of undermining pillars? 
2 3 Q But Mr. Bayer had experience as the former 2 3 A No. 




2 5 position, were you looking to him for engineering input, 2 s capability? 
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1 A Yes. 
2 Q Did it before the faii in Aprii of 20i i? 
3 A Yes. 
4 Q What is that capability? Or what are those 
5 capabilities? What kind of modeling do you do? 
6 A This may be a lengthy answer, but the reality 
7 is all of our drill information -- which would include, 
8 you know, lithology, description, assay information --
9 all of the physically mined openings are created in this 
10 software. And the projection or the interpretation of 
11 vein position for each of the 16 modeled veins are 
12 interpreted within that software. 
13 Those can be given surfaces and/or 
14 representation and rotated three-dimensionally on a 
15 computer screen. It is a great visualization tool to 
16 understand this three-dimensional space we live in. 
17 Q As a practical matter, what do you do with that 
18 visualization? How does that help you do your job? 
19 A From the component standpoint of geology, we 
20 have the ability then to project the position of veins. 
21 And now this is how we target our exploration work to 
22 expand the known resource. Very beneficial. 
23 Does that make sense to you? 





























rock burst-prone business of the ground we're in. 
\Ve've improved that process 1vvith a redundant 
system. So that's ESG. 
Q What does that mean? What is that? 
A I have no idea. Sorry. 
Q Is the Surpac --
A But it will post all of the energy releases, 
I. 
give you a moment magnitude reading. And so you get a · 
three-dimensional point of release of an energy release. 
Now, a rock burst is nothing more than an 
earthquake. And so when you relate this to earthquakes, 
it's an epicenter. It's the position of activity. It's 
very helpful for us to understand the ground that's 
always closing on us. 
. 
Q So with that system can you determine the . 
epicenter and the magnitude of those energy releases and . 
use that in some projection modeling of where rock 
bursts are likely to occur or how to avoid them? 
MR. RAMSDEN: Object to the form. 
Go ahead and answer it if you can. 
MR. HAVAS: Q Is that beyond your abilities? 
A It's beyond everyone's ability, unfortunately. 
USGS would tell you the same thing. There's no 
predictive tools for earthquake. You can gather the 
data and postulate. 
Page 45 1 
1 A Okay. So we can create these vein surfaces in 1 We are aware of it. If you've got an area 
2 solids, project them where we don't have information, 2 that's been active, then you are a bit more precaution 
3 but the orientation takes it to this place. Then I can 3 active. Right? So that includes things like this place 




5 that we have at the mine. Natural resources are finite. 5 the cycle. Let's go beyond our standard ground support, 
1 
: 
6 You must continue to expand those. That is the use of 6 do a little something different. 
7 that tool. 7 We've added these things called D-bolts on 
8 We can determine volumetrics of extraction. We 8 ground support, which is new since 2011. So there's an 
9 can -- because you estimate the vein solid with a 9 application where we can use that information to an ': 
1 O contained metal, you can reconcile your estimated 1 O action plan. 
11 production metal tons and grade and compare that to 11 Q Has the Surpac program ever been used to model 
12 actuals at the mill. So there's a lot of tools that are 12 ground stability? 
j 13 utilized by the 3-D software. 113 A No, not yet. We are -- since this point in 
14 Q Is that the Surpac program that you're talking 14 time we are working on modeling stratigraphy. l: 
15 about? 15 Q What does that mean? 
16 A Yes, it is. 16 A The rocks. 
1 7 Q Do you have other modeling computer programs, 1 7 And the goal on that is looking at the -- the 
18 or is that the one? 18 indicators for mineralization more than anything else. 
19 A The Geology Department does not. 19 They're alterations that occur, the chemistry changes 
2 O Q Are there other modeling programs at the mine 2 O within the rocks that you can identify in your core 
21 in other departments that you're aware of? 21 logging, and you can model those surfaces and understand 
2 2 A At -- in 2011, no. 2 2 where the fluids that made these guys are moving. 
2 3 Q How about now? 2 3 Q I know it's possible to model ground movement 
2 4 A We have upgraded on the geotechnical side. 2 4 and pressures or pressure releases as it relates to 
2 5 We've always had monitors underground to understand the 2 5 mining areas. I've seen that kind of modeling. Have . 
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1 you seen that before? 1 A That's going upwards. 
2 A Both Mark Board and Wilson Blake have ihose 2 
,.... 
Towards the surface? l.,l 
3 modeling softwares. 3 A Yes. 
4 Q Had that ever been something that had been 4 Q Okay. So when we look at it so that the 
5 requested to be modeled at the Lucky Friday with regard 5 caption at the bottom of the sheet is right-side up and 
6 to ground stability under undermined pillars? 6 legible, we're looking at it from the side with the top 
7 A No. Not to my knowledge. 7 of the page being what's nearest the surface, and deeper 
8 Q That wasn't something that you requested. 8 as we go down the page. 
9 A It's not -- these are not birthed out of 9 A That's correct. 
10 Geology. They would be birthed out of Engineering. 10 Q And you mentioned that this vertical 
11 Q You would be involved in the process in some 11 rod-looking silver depiction, that's the main shaft? . 
12 fashion. But you'd know if that had been requested and 12 A That is our new in-process No. 4 shaft. 
13 was undertaken, wouldn't you? 13 MR. RAMSDEN: Is that the 4 or the Silver shaft? I 
14 MR. RAMSDEN: Object. Compound. 14 THE WITNESS: That should-- it's the 4 shaft. I 
15 Go ahead and answer. 15 And at the -- in 2011, that wasn't there. So : 
16 THE WITNESS: I would think so. Just like the 16 this is obviously a new map. 
17 e-mail you showed from Wilson that -- if I'm going to 17 MR. HAVAS: Q Okay. ' 
18 have an involvement, I'll be included. 18 A Okay? Because it depicts where we are today. 
19 MR. HAVAS: Q And that had never been requested to 19 Q This is a dumb question maybe, but what does 
: 
20 your knowledge prior to the fall on April 15, 2011. 20 the shaft do? What is that -- is that where you 
21 A That's correct. 21 actually access the mine works from the surface? i 
22 Q We marked yesterday Exhibit 61, which is some 22 A No. This is an internal shaft. 
23 colorful printout from the Surpac program. And I'm 23 Q Okay. 
24 wondering if you could help me understand more what's 24 A It goes from the 4900 downward. So the 4900 --
25 being demonstrated in those. 25 well, from the surface at the Gold Hunter -- where the ' 
Page 47 Page 49 1· . 
1 It's a seven-page document. Each page has a 1 shaft is, you would have to go -- from where that shaft 
2 little bit of a different display on it. Can you just 2 starts, you'd have to go almost 8,000 feet vertical to 
3 walk me through and tell me what the program is -- what 3 get to surface. So it's woefully short of reaching the 
4 these displays are showing and what you do with it? 4 surface. It is an internal, inside shaft. 
5 A May take a while, but I'd be happy to do it. 5 Q Okay. . 
6 Q Okay. 6 A What it does is it will provide a means of 
7 A This is our internal shaft, our 4 shaft. 7 conveyance, and in that conveyance it could move people, I 
8 Everything you see in kind of silver gray are the ramp 8 it could move material, and it could move material as in 
9 systems and including the slot access that gets us to 9 supplies for mining and muck, broken rock, be it ore or 
.·. 
10 the actual veins. 10 waste, such that it can be hoisted to a main haulage 
11 In red here is the mined-out area of the 30 11 level, taken to the Silver shaft, a mile away, and then I: 
12 vein. 12 hoisted to the surface for milling and/or other disposal 
13 In green is the vein that's south of that. 113 of waste or whatever it might be. F 14 In this case our view direction is from the ,.... Is there some sort of lift or hoist that goes 14 l.,l 
15 north looking to the south. And this is a vertical 15 up and down the shaft to move men and material? 
16 section. So this would be up. 16 A These are -- it's an 18-foot internal diameter ·, 
17 Some of these other colors represent other 17 shaft. It has the same profile as the Silver shaft. 
18 veins, including the 80, the 40 -- 18 And in the Silver shaft we have -- has actually three .. 
19 Q And just because later when we read this 19 compartments. Two of those compartments -- there's two 
.:1 
20 transcript references to "this" and "there" don't 20 of the three are used for conveyances that are 
.: 
:·. 
21 translate well -- 21 counterbalanced. 
,, 
::, 
22 A I know. I said it would be difficult. 22 So you can imagine if men are on this I': 
23 Q When you say "this is up," the portion of the 23 conveyance, they're going up, you know, while this : 
24 page we're looking at where the red markings are closest 24 thing's going down. And that's the efficiency of the ,. ~ 
25 25 electrical and, you know, counterbalance the activity. '.·, to the edge of the paper, that's the surface or --
:· •. ,i·.:· ,·,\··· •. , ...... , .•.. ,· ......... _, ...... , ..... ,. ..... ~·&··· ... , .... , .............. ···.i.~····. ,·.··· ... ··:·· ... ·.· ... -··:··· ~- .... ,., ............. , .... , ... , .... &. , ...... ~.--"·.,:· .. •• ....... ,. :·.··· ...................... ··••··· ~-··· ··,•v .• ···• , ...... ,""i""" ······.,····· •. ·•·•· •. ,·.····, .. :··i,·.,·~,·.·~·.,.-.1.:.~: ... :.:~,.-.~·.-;~, 
www.mmcourt.com DEVOE, TERRY 
13 (Pages 46 to 49) 
1/22/2015 
04fd4efe-aba6-49b9-b3b1 -bbe097787619 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 664 of 998
Page 50 
1 So they describe this as a double-drum hoist facility. 
2 Q So I'm picturing when I take the tram to the 
3 top of Snowbird, one car's going up as the other 
4 car's going --
5 A It's really the same kind of logic. 
6 Q Just vertical. 
7 A Yeah. You couldn't have it all one side. 
8 Q Right. 
9 The areas in white that we see on page 1 of 
10 Exhibit 61, that's rock that's left in place; is that 
11 right? 
12 A That is correct. 
13 Q So there's a big swath of white sort of 
14 separating two main segments of mined-out areas near the 
15 top and then below it. 
16 What does that signify? 
17 A That's the unmined material of the 30 vein. 
18 Q Is that left in place as a barrier, or is it 
19 just not yet mined? 
20 A Not yet mined. 
21 Q Then there's -- right in the center of the page 
22 there are a couple of white areas. What are those? 
23 A Material not mined. Just as this would be 
24 material not mined. That is where the 5900 main access 
25 haulage access went through. 
Page 51 
1 Q So that material is left in place purposely to 
2 add stability to that area? 
3 A You can imagine that a tunnel goes through 
4 that, you leave some rock around there to -- and that 
5 was engineered by geomechanics, what that geometry was 
6 to look like. 
7 Q There was an area underneath the location of 
8 the undermined pillar in the 12 stope and an area under 
9 the location in the 15 stope where the fall occurred 
10 that was left unmined before mining was resumed beneath 
11 it; correct? 
12 A Yes. 
113 Q Is that depicted on this map? Or this diagram? 
14 A The -- in the centrai portion, the white spot 
15 that's seen toward -- you know, toward the bottom, is 
16 the pillar that was left in place under Stope 15. 
17 The pillar that was left in place in 12 is 
18 hidden by this silver ramp. 
19 Q And you're indicating --
20 A So you can't see that. 
21 Q You're indicating towards the right side of 
22 that page --
23 A Given that this is viewing to the south, right 
24 on this map is west. 12 stope is on the west side. 




















































area that was left under the 15 stope. So do we see the 
15 slope just above it? Is it above it? 
A Yes, it is above it. But no, we don't see it. 
Would you like to know why? 
Q Yes. 
A Okay. This is 40 and -- this is 41 vein in 
blue. And it sits northbound of the 30 vein. And so 
you can't see through -- can't see through the mining. 
Q Now, some of the areas are depicted in kind of 
a purple, which -- is that a different vein or is 
that --
A That's the 40 vein, which is kind of a maroon 
color. 
Q Be sure we don't talk over each other. 
A Okay. Sorry. 
Q So the 40 vein is kind of maroon. The 30 vein 
is red. And the blue is which vein? 
A 41 in this case. 
It's problematic, because there are two 
different blues on this map, and they represent 
different veins. 
Q And the green represents what? 
A Two different greens on this map, and they 
represent different veins. 
Q Okay. 
Page 53 
A The greens that you see on the west side --
Q Which would be to the right as you're viewing 
this map. 
A Which is to the right as you're looking at 
this. 
-- are the 20 vein, which is southbound of the 
30 vein. And so the distal west end goes further than 
the 30 vein, so you can see it. 
The green on the east side or left on this map 
is the 90 vein. 
So color alone doesn't give you all your 
answer. 





Now, page 2 of Exhibit 61 appears to zoom in on ·· 
the barrier under the 15 stope, if I'm reading it 
correctly; is that right? 
A That is correct. 
Q Other than seeing --
A Well, to the best of my ability. Looks like 
that's what it's depicting. It is an oblique view. And 
every time you get an oblique view, you get some 
distortion and -- but that -- if this is from this, then 
it must be that. 
Q So each of the layers, if you will, of the red 
underneath the white pillar is a cut? H 
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1 A Yeah. You can see some shadowing. So those 
2 look to be unique. They're stacked. 
3 Q Yes. 
4 A And those are the vertical IO-foot planned 
5 cuts. 
6 Q Do you know which location and cut the top of 
7 the stack is this -- these red corridors beneath the 
8 white pillar? Do you know which location and cut that 
9 topmost one is? 
10 A No. I'd have to speculate what it is. I don't 
11 know for certain. It's one of the unfortunate 
12 components of this software, you don't get any text. 
13 Q All right. The next page shows a number of 
14 cuts, it looks like end on. 
15 What are we looking at here? 
16 A These were created I believe by the Engineering 
17 Department, and they are a sectional view that has a 
18 dimension. And I believe they were set up on every 10 
19 feet. So you're really looking at 10 foot of rib on 
20 that slice, so it's taking the solid and cutting it --
21 so you see -- you know, off the center point of that, 
22 you see 5 foot either direction. So these are the stope 
23 cuts and that's the 10 feet. 
24 Q The 10 feet you're referring to is vertical 
25 height. 
Page 55 
1 A Vertical height. Okay. 
2 And then you cannot render a width from this, 
3 because it's grabbing the entire piece of solid for 10 
4 feet. 
5 There are sections that are cut knife-edged, 
6 and then you can get geometries both vertical and 
7 horizontal. 
8 So what I see in here is the blue would have 
9 represented what we've -- saw on the original page is 
10 the 41 vein. The red being the 30 solid. So these are 
11 clips of those solids. And now I see this migration off 
12 to the north. So this -- in this particular map -- be 
113 cautious about looking -- so this thing is looking east. 
14 So north is to the ieft. 
15 Q Is it looking east from the -- get my bearing 
16 straight here -- it's looking at the west side of the 
17 615-15, looking east? Can you tell? 
18 A I would have to speculate. When I look at this 
19 figure, I can almost read off to the right side 
20 something that says "Section" --
21 Q "Section 47 detail" is how I read that. 
22 A Okay. 
23 So if it is Section 47, from my recollection 





















































where these lines go through to completely understand 
what this is. 
But this is a typical case where we had the 
veins converging, and there is -- the bottom information 
there is Cut 3. 
Q So looking at Exhibit 33, the Cut 3 projection 
map, and comparing it with this page, you're at the west 
end looking to the east? 
A I'm sorry. This is the west end. 
Q I'm looking at it upside down. West end 
looking to the east? 
A I believe that to be true. I need the 
reference map. There are no section lines indicated 
here. 
MR. RAMSDEN: On Exhibit 33. 
THE WITNESS: I believe that these sections were 
created by Engineering, as I've already stated, and they 
must have the legend for it. 
Now, it's odd, because I have numbers of 
sections that are numbered on 46, 47, 48, that there are 
50 foot of separation. That's our systematic sections 
for the mine. This happens to be coincident -- I hope 
it's coincident -- with 47. 
MR. HA VAS: Q I see. 
So don't your section numbering and Engineering 
Page 57 ·1 
section numbering coincide? Don't they jibe? ! 
A If my -- if they've made five sections between ,I 
my 46 and 47, what do they call them? No, they're not ; 
going to jibe. They're not in the same space. They're 
looking at more detail. 
Q So looking at this, each of these sort of 
rectangles looks to be distinct stacked on top of each 
other; right? 
A Well, clearly these look to be stacked. These 
look to be dramatically offset. 
Q But they're still one on top of the other. 
They may not be perfectly centered on each other, but : 
they're stacked one on top of the other; right? \j 
A imperfectiy, yeah. 
Q And adjacent to the third set of blocks up is 
6150, Cut No. 1. You see that? 
A Yes. 
Q I took that to label that layer as Cut No. 1 at 
6150. Is that how you interpret that? 
A Yes. 
Q And then five blocks above there's 6100, Cut 
No. 1 and so on. So that suggests that Cut No. 2, 3, 4, 11 
5 and then 6150, Cut 1, Cut 2, Cut 3, that the 1, 
bottommost depicted on this page is Cut 3 of 6150. Is 0 
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1 A Yes. 1 somewhere in that area to the left. 
') I'"\ So looking at it from tl1e west, eastbound, what 2 /1,. v,,.c ""' '<. ,, ..a.v~. 
3 we see in between the two veins would be the pillar that 3 Q Page 6 is a similar view in a much more 
4 was left above; correct? That was that white space? 4 simplified kind of like wire line depiction. It's the 
5 A Yes. What's been defined as a pillar, yes. 5 same section, still says 615-15-3 east looking west, : 
6 Q So this shows the veins converging down towards 6 so --
7 Cut 3. 7 A Yes. 
8 A It shows the mining converging. There's no 8 Q And then page 7 has a similar view. This is 
9 veins depicted on that drawing. 9 the 12 stope. : 
10 Well, not -- they're blue. So the mining got 10 And again you said this was something that 
11 colored that color. So it says that it was mining that 11 would have been created in Engineering. So this isn't 
12 vein. 12 something that you did? Or your department did? 
13 Q I thought you told me that the red depicted a 13 A This would have been created in Engineering. 
14 vein -- 14 I said we have our own set of sections a few 
15 A 30 vein. 15 moments ago. We're posting different information. You 
16 Q -- and the blue depicted a different vein. 16 know, we're posting drill information and vein solids 
I 
17 A Again, that's -- yes. 17 here. They're just posting the mined component. So 
18 Q The next page, page 4, looks like it's a 18 it's not the whole story. We need more in Geology; 
19 backed-up view of a lot more of those blocks in place. 19 therefore, they serve different purposes. ;: 
20 Is that how you interpret it? 20 Q Did your department do any Surpac modeling that 
21 A This also being a cross-sectional view of the 21 would be similar to what we see in Exhibit 61 to the 
22 same Section 47. You can read it now. 22 extent that it was designed to depict the pillars in 15 
23 Q Yes. Looking east, it says. 23 and 12 stopes? 
: 
24 A Yeah. Agreed. So it's -- you know, there's 24 A The -- I think it was page 7. 
25 2,000 foot of vertical represented on this page. 25 Q Page 7 is the 12 stope depiction. 
Page 59 Page 61 
1 Q And down there near the bottom you see the -- 1 A Must be page 6. 
2 there's a blue section that Vs off from the red section, 2 First off, the databases that support these 
3 and that seems to be what we see in closer-up view in 3 Surpac solids are used by both Engineering and Geology. 
4 the prior page. 4 So we're pulling the same data. In this case, 
5 A Correct. 5 the Geology's going to pull the knife-edge cut through 
6 Q Page 5 has a somewhat similar depiction. It's 6 the section and it's going to be to 150 foot, 50-foot 
7 a little different. Because it looks like it includes 7 increments. ' 
8 some slot -- can you tell us what we're looking at 8 And those will -- you know, the digital as well 
9 there? 9 as can be printed maps, and they'll include a lot more i 
10 A This vertical section is -- indicates that the 10 of the text and detail of the drill holes around it. 
: 
11 bottom mining cut is 615-15-3 east side. Don't know its 11 And the idea is to characterize the vein solid .. ·. ,.: 
12 exact position, but it's on the east side. And unlike 112 orientations. 
13 the prior drawing, this view's in a westerly direction 113 The mining is secondary, because Geology in an l 14 instead of an easterly direction. So north is right on 14 advisory role needs to guide the extraction, which means 
15 this page. 15 we must know where the veins are. 
16 And here we see Cut 3 and Cut 2 and we see the 16 Q Prior to the fall on April 15, 2011 was there 
17 separation and -- of the cuts. 17 any effort undertaken by the Geology Department to use .. 
18 Q Okay. So this is the east side? 18 its Surpac specifically to identify and model waste rock ·~ 
19 A It says right here. 19 pillars like we see in Section 15 or Stope 12? 
20 Q So on Exhibit 33, that would correlate to this 20 A No. 
" 21 side? 21 Q Are you aware of whether that was done in the 
.: 
.'; 
22 A Somewhere over here. And I don't know where 22 Engineering Department? 
23 that is. 23 A No. I don't know. : 
' 24 Q And "over here," we're saying somewhere as you 24 Q Just don't know one way or the other. .. 
25 enter the stope from the slot, you would turn left, 25 A I don't. :; 
·--.. 
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1 Q Yesterday we marked as Exhibit 60 what looks to 
2 be like an excerpt of a geoiogisi's notebook. I don'l 
3 know whose it is. It was produced by Hecla in response 
4 to a request for production. And I'm wondering if you 
5 recognize it or the handwriting on it. 
6 A That looks to be my handwriting. 
7 Q Okay. Tell us what's depicted here. In a 
8 general sense, what is this? 
9 A Well, on this first page there's description on 
10 2/23 of what must have been '11. This appears to have 
11 been a geology tour notes. 
12 First part of the page describes Stope 16. 
13 The bottom part of the page talks about 15 
14 east. And there's a cross-section sketch on there that 
15 depicts -- there's a 40/41 vein and shows intersection. 
16 The depth. Which is this. 
17 Q All right. So the bottom quarter or so of the 
18 page on the left of Exhibit 60 you identified -- it says 
19 "15 east" and then it has "40/41," so there's a sketch 
20 of the 40/41 veins. And what do the rectangles in your 
21 sketch depict? 
22 A Estimate of what had been mined. So this would 
23 be the equivalent of a cut. 
24 Q And through those cut diagrams, there's some 
25 parallel lines. Look like three sets of two parallel 
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1 lines. What is that? 
2 A Those would be sulfide mineralization. Those 
3 would be described as the veins. 
4 Q So what's the purpose of this sketch and note? 
5 What are you doing with this information? 
6 A Well, I'm using this as a communication tool 
7 not only for myself, but for Doug Bayer during the 
8 geology tours so they can see what the veins are doing 
9 in front of us so we can begin this process of long-term 
10 planning on how to deal with it. 
11 Q So is this something you draw while you're on 
12 the tour to show others on the tour with you? Is 
113 that--
14 A Yes. 
15 Q And then to the right of that sketch there's a 
16 squiggly arrow, the words "Next Cut." What is that 
17 referencing? 
18 A The "Next Cut" question would be the cut -- the 
19 cut below this. 
20 Q To the--
21 A So I'm guessing --
22 Q Go ahead. 
23 A I don't recall exactly. But it seems likely in 
24 this scenario that this is being defined as the next 
25 cut. 




















































Q By "this," you're talking about the 
rectangle --
A Below the two separated rectangles. 
Q Below that in writing is the letter "W" and 
then it says "30 vein 3-1/2 to 4" something "of:MF." 
Can you interpret that notation there? 
A I wish I could. I was looking at it. 
Because I would normally have described -- if 
this is talking about the other side of the stope, there 
should have been a "15" here. I don't see that. I 
suspect this is talking about the other side of the 
stope. 
Q By "the other side," you mean the west side? 
A The west side. So this should have said "15 
west." And then I'm talking about the 30 vein, and it 
looks like there's some geometry talking about --
reference to the master fault. And that's what that's 
trying to say. 
Q It's your writing, so I want you to interpret 
it as best you can. But it looked like "30 vein, 3-1/2 
to 4 feet south of master fault." Is that what -- is 
that in fact what it says? Or is there something else? 
A That's what it looks like it says. 
Q So if this is February 23 of '11, then the 15 
stope would have been in the second cut; right? At that 
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time. 
A I think that's true. 
Q Because we determined that the --
A Pulling of the projection map for Cut 2 could 
confirm that with dates. 
Q Just happen to have Exhibit 34, the projection 
map. 
A So you probably already know the answer. 
Q I was sort of interpolating from when Cut 3 
started, but --
A Yes. Cut 2. 
Q And so the "Next Cut" reference is you're 
looking ahead to Cut 3. 
A Tnat would be the interpretation, yes. 
Q I need to see the notebook again. Thank you. 
A Sorry. 
So this would have been the place that I would 
have been when those notes were taken. 
Q All right. And by "this," we're referring to 
Exhibit 34, and we're looking to the right side of that 
map--
A On that date. 
Q On that date there's a notation of that date 
near the end of that cut. 
A Yes. 
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1 And so this is 41 and 40 that existed here. 
2 Q And again by "this," you're referring to the 
3 reddish coloration on Exhibit 34 to the far right side 
4 where the dates correlate with your notes. 
5 A Yes. 
6 Q I'm describing it for the record. 
7 A I understand. 
8 Q Later on when I hear "this" --
9 A It can be confusing because in this case 
1 O sulfide is red. In these other visuals, in certain 
11 veins, different colors. So this is just sulfide. 
12 Q On the next page of Exhibit 60 -- I'm presuming 
13 that these pages were presented to us in the production 
14 response because they have some reference to this -- the 
15 615-15 stope. 
16 So what is shown on the next page that relates 
1 7 to this area? 
18 A On the left side of this I can only see one 
19 reference that appears to be 15 stope. Another comment 
2 O about "master fault" and "south rib." 
2 1 Q Read that for us as best you can. 
2 2 A "15" -- I can't discern whether it's east or 
2 3 west. It says "master fault south rib. 
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1 what they say, and then I'll ask you to interpret them. 
2 A I'm trying to get a date off of this, and alls 
I see is the 3/2. So -- "15 west moved off 40. 41 and 
50. Keep on 41. Leave 50. Will mine both 30 and 40 
5 next cut. No pillar." 
3 
4 
"15 east. Good mineral left. North rib will 
slab. Stringers 4 feet off master fault to south. Keep 
8 the stringer." 
6 
7 
9 Q So I'll represent to you that this is exactly 
1 o how this set of pages was provided to us. 
11 A Okay. 
12 Q So is it your belief that that notation 
13 correlates with the 3/2/11 date on the top of the right , 
14 side? 
15 A Okay. If that's the case, we were here on the 
16 east side on Cut 2 and we were right roughly in here --
1 7 I believe that to be true. 
18 Q Okay. So we've in -- inadvertently we've 
. 
19 addressed these not in chronological order. . ·. 
So interpret these notes from March 2nd for us 20 
2 1 then, please. 
22 A So the -- on the west side of 15, which would 
2 3 be roughly at the 17500 east point, on the north 
2 4 section, it looks that I've described that we've moved 
•· 
2 4 Approximately .5 feet of mineral south. Good vein left. 
2 5 Stringers south. Converge." 2 5 off of the 40 vein. So we positioned ourselves a bit to • 




Q Can you interpret that --
A Is the abbreviation. 
Q Can you interpret that? What was it that you 
1 the north. So 41 and 50. And I said keep on the 41 but 
leave the 50, which would be to the north. And that -- ·. 
we would not be mining 50 or 41 next cut. And it said ··• 
2 
3 
4 were writing down there? What was it that you intended 
5 to make note of or convey? 
6 A Okay. Because of the date, which appears to be 
7 3/9, that was right here. And so the master fault's 
8 right here. And I've got a half a foot of mineral 




"will mine both 30 and 40 next cut." 
I don't know if specifically that says at that 
place, but that that was going to occur in the stope. 
On the east side, we're at this point. 7 
8 Q By "this point," you're pointing to the line 
9 that's dated 3/2/2011. 
1 O Q All right. So we see on Exhibit 34 the date 1 0 A Yes. 
11 3/9 that correlates with your visit there. 11 And I simply said "good mineral left." "Will 
So you're just making note of the fact that 12 slab a little bit of that material." I see it looks 
13 there's mineralization south of the master fault? 113 like it never happened. And I wanted to keep the 
14 A Mm-hmm. 14 stringers on this side. 
12 
1 5 Q "Yes"? 15 Q What does that mean, "keep the stringers on 
16 A "Yes." 16 this side"? 
1 7 Q All right. Anything else on that page of the 1 7 A The stringers are mineralization that's not 
l B exhibit that relates -- 18 massive vein but are a lot of narrower bits of sulfide. 
l 9 A I do not see anything else on that page. 19 So it's not contiguous solid sulfide. So we call those 
2 D Q All right. Let's tum to the next page then, 2 O stringers. 
2 1 page 3 of this exhibit. 21 And stringers can easily be worth mining; that 
2 2 And on the right side, more clear on this 2 2 is, they have enough value to extract that material. 
2 3 particular page copy, there's some references to 15 west 2 3 And we describe by a generalized system all of the 




2 5 Would you read those into the record. Tell us 2 5 So at that face on that day, the geologist 
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1 probably would have taken four different samples. Each 
2 of those wouid have been defined as vein, stringers, 
3 internal must-take -- which is low grade material but 
4 I've got vein here, vein there, I've got to take it --
5 or waste. So those get described on his sample ticket. 
6 "Stringers" is one of those descriptions. 
7 Q So when you make a note to "keep stringers," 
8 does that mean to leave it in place or to take it as 
9 part of the mining? 
10 A Keep mining it. 
11 Q Okay. So going back to the prior page, but 
12 which is a week later, the 3/9/11 where you note 
13 "stringers south and converge," what's the significance 
14 of making that notation about convergence? 
15 A Got to revisit. Again, we're on the east side, 
16 an area where we never mined to, in Cut 3. 
17 And I'm implying that there's mineral coming 
18 out of this rib that's oriented to the intersection. 
19 And so the expectation for next cut is they'll be 
20 converged and we'll be able to mine that appropriately 
21 by including both. 
22 Q Including both --
23 A Both veins. 
24 Q -- both veins? 




























Q Is it in your possession? That is, do you have 
it in your department? In your filing cabinet? Or 
where does it go? 1 
A Right now it's in Nick Furlin's possession. 
Nick is my lead production geologist. He is in the role 
that Bruce Cox was in at this point in time, in the 
ground fall. 
Q So you give your lead production geologist your 1 
notebook when it's full, or do they keep it all the 
time? 
A That one's been -- has not been added to for a 
while. So we've got it as record. 
MR. HA VAS: Okay. Mike, I'd like to see the 
original of this, because some of this is hard to read. 
I'd like to inspect the original and be able to get 
better copies or, you know, look at the actual notebook 
itself at some point. 
MR. RAMSDEN: I will ask. 
MR. HA VAS: Okay. 
Q The next page of Exhibit 60 has a lot of 
drawing on it, but I can't see a date. I wonder if you 
can tell me what that is. If you can tell me when that 
was. 
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1 below the waste pillar in Exhibit 34. Are those two 1 date, does have on it "cross-section 15." It also has 
2 veins? Is that what you're talking about? 2 "west" on there. And in that cross-section it shows I• 
3 A It's tough to tell off of that. Because this 3 what looks to be Cut 2 and then an expectation for Cut 
4 converge -- there's not a whole lot of data there. And 4 3. 
5 so it's either what I just said, there's some of this, 5 Q Can you interpret from that or infer from that 
6 which is -- we'd mine that prior cut and it's mapping. 6 when that was made, that entry? 
7 Or there's some mineral that's coming out of here that's 7 A I would have -- I'd have to speculate. But it 
8 converging. 8 makes sense that it would have been sometime during the 
9 Q By "here," you're talking about the -- 9 course of Cut 2. 
10 A The south side. 10 Q Okay. We saw previously--
11 Q South rib area. 11 A I'm not certain. 
I 
1' 
12 A I can't say with certainty what that note's 12 Q I understand. But we saw previously February 
j 13 trying to say. 113 23rd, March 2nd, March 9th. Would that be March 16th? ti 
14 Q Was it your habit and practice, IVrr. De Voe, to 14 A I sincerely doubt it. •.• 
15 have a notebook like this with you on every mine tour? 15 Q Okay. March 23rd? · 
16 A Most of the time, yes. 16 A I would suggest it could have been back in 
1 7 Q Was it your habit and practice to have a 1 7 February. 
18 notebook like this with you when you went underground, 18 Q Okay. 
19 whether it was a mine tour or otherwise? 19 A Or sooner. 
2 O A Yes. 2 o Q So sometime before the first page we looked at 
21 Q Do you keep notebooks when they're full? 21 is your best inference? 
2 2 A Yeah, I have -- the goal -- it becomes company 2 2 A That's my guess, yes. 
2 3 property. So, yes, they stay at the mine. 2 3 Q What is the -- at the top of the left side of 
24 Q So presumably this particular notebook that we 24 the page on this page you've drawn a diagram. There's 
2 5 have excerpts from is still at the mine? 2 5 sort of an oval shape with a horizontal and a vertical . 
",·· ••• ,., ... ' •• .... ,· ... ' ."•• '.: .... _ ......... , ••••• ," , ............ ,"··· •• ,''!"" ~ ... ,. ·, · ............. , .... • •• ·.~ ... _ .. ~\' •• ,:,·" • •• • ... · , ..... • • .,. ..... , '"0' < .. --:···,\'' ........ _,· ... ·,.·,.·>· ....... , ,·»:s~· ·····,: ... • ....... ,' , ... _, ..... •, ·.·", • ·,···, ... , ... ,,, ....... ,:.-·· • .... • ~---~·.: •• ;.~ .. -~, ,.',1~1·, ,1.·w.;,.._, .~·. 
www.mmcourt.com DEVOE, TERRY 
19 (Pages 70 to 73) 
1/22/2015 
04fd4efe-aba6·49b9·b3b1 -bbe097787619 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 670 of 998
Page 74 
1 line intersecting, the number 30, and to the right of 
2 that it says "W 15 plan.'' 
3 Can you interpret that drawing for us, please. 
4 A I -- with certainty, that line that's 
5 horizontal on that is the -- what is defined in Geology 
6 as a fold line. That is the point at which a 
7 cross-section's going through, and this is what gives 
8 people visual for three-dimension. 
9 So that's basically saying that this is 30 vein 
1 O in here, and this would have been the other over there, 
11 and that's most likely the pillar that's between them. 
12 Q What does the "30" signify? 
13 A Vein number. 
14 I need to be fair to you. So this is looking 
15 down from crow's view, vertically, plan view. 
16 Q Okay. So the --
1 7 A And this is the cut through that, and that's 
18 what that -- think of a -- this being a fold line. So 
1 9 I'm taking this view and slicing it and viewing it down 
2 O from the side, the cross-section view. Plan view would 
2 1 be this orientation. Cross-section view is this 
2 2 orientation. That's what that's trying to show. 
2 3 Q So the top drawing is a bird's eye view looking 
2 4 down, and the drawing beneath that is? 
2 5 A Looking west. 
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1 Q Looking west in the same general area. 
2 A Yes. It's a diagrammatic drawing. It was most 
3 likely used in the discussion with Doug Bayer, 
4 John Lund, Bruce Cox, in a weekly tour. 
5 Q What's the drawing that we see on the right 
6 side of that page? Looks like there's a lot going on 
7 there. 
8 A Can't say with certainty. It looks to be --
9 it's a cross-sectional view, looking west. North is to 
10 the right. 
11 And it could have been that I'm trying to show 
12 Bruce Cox that we need to drill some percussion holes to 
I ~~ define all of the mineral at this particular cut. So 
1.4 I'm guessing that that was cut during Cut 2 and on the 
15 east side. 
16 And the reason I say "east" is there were 
17 places at which we pulled off of the master fault and 
18 there were confusion as to which vein was which. And so 
19 this is mineralization we were on, and it was possible 
20 that this really is the 30 vein, this is the 40 vein, 
21 this is the 41 and this was actually the 20 vein. 
22 Q Okay. Again --
23 A So we were confused as to which vein we were on 
24 on the east side. And I said -- I'd given him a 
25 description. And we ran percussion drill holes. Not 
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1 diamond drill, because in a stope you got to -- you get 
2 it done fast. So capture those cuttings, \Ve could have 
3 confirmed that. That's what I believe that's trying to 
4 show. 
5 Q Let me just describe that for the record. 
6 So as we're looking at the right-hand page of 
7 this page of Exhibit 60, the left side of that drawing 
8 has kind of a heavier penciled line you described as 
9 believing that's the vein you were on, the 20 vein. 
1 o And then there's some hash marks to the right 
11 of that labeled "30" and "40" with some drawing over it. 
12 So you think you were talking about doing 
13 something to determine the precise existence or location 
14 of those different veins to make sure you got on the 
15 right vein for your mining. 
16 A Yeah. 
1 7 Q And then the last page of this exhibit is dated 
1 8 4/13/11. So this would have been the -- well, let me 
19 clarify that. The left page of this page of the exhibit 
2 o is dated 4/13/11. Looks like the right page is dated 
21 8/17. 
2 2 Am I reading that correctly? 
2 3 A I think you are. 
2 4 So we can talk to the left side of the page. 


















Tell us what -- read into the record what 
you've written there, and then I want you to interpret 
that for us. 
A I've defined the date as 4/13 of' 11. The 
first entry is "15 west." It says "drop 4 feet off of 
north side, approximately 1 feet off of south." Says 
"test" something "wall." It looks like "south." 
And then it says "2 rounds start of pillar." 
Q So interpret that for us. What do those notes 
mean? 
A As I spoke earlier, walking into the stope, 
this is going to the west side. First thing I see in 
the stope said, "Hey, we're not n1ining to plan." 

















supposed to. We must address the geometry, get back to : 
plan. 
So this was the way to get back to plan. Drop 
4 feet off this side, drop 1 foot off this side. Narrow 
this up. Let's get to doing what we said we were going 
to do. 
And then the other comments are related to this 
percussion drilling into the south wall to see if we've 
got any mineral. In this case it would have been around .· 
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1 the -- can we go to Exhibit 33? 
2 Q Sure. 
3 A I'm starting to get the numbers down now. 
4 So that would have been -- must have been right 
5 here. And so --
6 Q And by "right here" --
7 A 4/12 of '11 on the west side of 615-15-3. 
8 Q Okay. Your note is dated 4/13. So it would 
9 have been somewhere -- would it have been at that same 
10 location that's noted on 4/12, or would it have been 
11 farther advanced? 
12 A You'd have to go back to the actual blast 
13 sheets. The reality is they weren't cycling. To say 
14 "cycling," they weren't shooting each shift. 
15 And so you'd have to look at the blasting 
16 record to see what's going on. So that would be the way 
17 to confirm it. 
18 But -- so it's certainly not that face. 
19 Because that's the next day. 
20 Q Oh. Okay. You're pointing to the 4/14 face. 
21 A Yeah. 
22 Q So it was somewhere --
23 A I'm going to have to say it must have been 
24 here, by process of elimination. 
25 Q Well, as I understand it, though, the geologist 
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1 doesn't necessarily visit the face every day and mark 
2 the face advance every day on these maps. 
3 So the face might have advanced between the 
4 12th and the 14th if there was a cycle that isn't shown 
5 on the map; right? 
6 MR. RAMSDEN: Object. Speculation. 
7 THE WITNESS: Again, that's speculation. Look at 
8 the blast record to determine that. 
9 MR. HA VAS: Q But just in general-- in general 
10 terms, that could happen. Because there wasn't a visit 
11 by the production geologist on the 13th. At least 
12 there's not a notation of a face on the 13th; correct? 
113 MR. RAMSDEN: Object. Speculation. 
14 Uffi WIT.NESS: I don't know. 
15 MR. HA VAS: Q All right. Here are the daily shift 
16 reports starting on the 12th day shift. 
17 And it looks like there's a notation --
18 A Let me--
19 Q Go ahead. 
20 A I've got to get tuned in here. 
21 So that's the 12th. 
22 Q 12th, day shift. 615-15. 
23 A So this is day shift. Mucking and bolting. 
24 Q On the west side. 




















































MR. HA VAS: Exhibit 55. 
r. So for the west side day shift, it says mucking v.. 
and bolting. On the east side it says bolt, drill and 
blast; correct? 
A Yes. This is the 12th. 
Q The 12th day shift. 
So here's the 12th night shift, which shows on 
the west side, bolt, drill and blast. And on the east 
side, muck and bolt. 
So both sides had a blast round sometime on the 
12th; correct? 
A Yes. 
Q Now we have 13th day shift. 
A West is mucking and bolting. 
Q And east is bolt, drill and blast; correct? 
A Yes. 
Q So on the 13th, evening shift would have been 
after you visit. 
A Yep. So P.M. shift on the 14th, west side, 
drill and blast. Dropped 4 feet off right and 1 foot 
off left. A lot of muck. 
Q That would have been after your visit. 
So going back to your visit on the 13th, both 
the east and the west side had done a blast round as of 
the time of your visit. Do I interpret that correctly? 
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A Yeah. The west had blast on the P.M. shift of 
the 12th. So day shift would have come in to a muck 
pile. And it says muck and bolt. 
Q Okay. All right. So go back to your notes 
then and interpret those for us with the additional 
information of what was blasted when. 
A Well, following my visit on the 13th, I see on 
the next -- the P.M. shift that -- at least the note 
says drop 4 feet off the north and a foot off the south, 
which is what had been requested. 
Q Okay. Let me see that. 




the 13th of the west, after the notations about dropping I,·.;. 
from the north and south, what is the next entrj? What 
does that say? 
A Okay. Point -- you talking about this entry? 
Q Yes. 
A Looks to be "test south wall." 
Q Whatdoesthatmean? 
You're referring to a piece of paper --
A I made my own copy of the same thing, and I 
can't read it. 
Q Okay. "Test south wall." What would --
A Percussion drill to see what mineral exists out 
there beyond the limits of where we are. 
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1 That is a normal practice. You'll see that in 
2 my notes a great deai. 
3 Q And then the next notation with regard to the 
4 west is "2 rounds start pillar." 
5 A Yes. 
6 Q \Vhatdoesthatmean? 
7 A Again, we're speculating that this is the place 
8 I was. 
9 Q Somewhere in that range. 
10 A Yeah. Saying that within two rounds or roughly 
11 into this point, start separation between the veins. 
12 Q Okay. So again for the record, when you say 
13 "within two rounds or roughly this point," there's a 
14 line drawn across the veins to the left of the face 
15 noted on 4/14/11. Is that what you're talking about? 
16 A I believe that to be the case, yes. From my 
17 recollection, that's what I believe to be the case. 
18 Q That was when the pillar was supposed to be 
19 started? 
20 A Keep in mind that at this point, when I'm on 
21 this tour, I've already stated that I had not reviewed 
22 this map with clarity. Nor did Bruce Cox have a copy of 
23 this to present to me underground in the stope visit. 
24 So the only option was to go up and confirm -- confirm 
25 this statement on the wall map. 
Page 83 
1 Q So was the statement "2 rounds start pillar," 
2 was that your instruction? Was that your understanding 
3 of what the plan was? Or what's the significance of --
4 A Notes to myself. 
5 Q What were those notes used for? 
6 A Again, substantially for myself. But I'm 
7 making notes that I would later have -- sit down with my 
8 lead production geologist. And I'm -- you know, "I'm 
9 seeing this missed opportunity here. We need to improve 
1 o at that." "I'm seeing this missed opportunity there. 
11 We can do this." 
12 And so you're steering and managing an employee I 13 to better performance. And so it is self-serving in 
14 that it aliows me the opportunity to recaU trigger 
15 points. It's a bit like shorthand, as you've noticed 
16 already. But it is my way to connect with what I need 
1 7 to share in guidance to my people. 
18 Q So it's primarily notations to help refresh 
19 your recollection later as you're interacting with 
2 o others. 
21 A Yes. 
22 Q The note "2 rounds start pillar," was that your 
2 3 note to yourself, that that's when the pillar should 
2 4 start? Or your note that that is when the pillar was 



























A I believe it to be the case that I was asking 
Bn.ice when it was supposed to be sta..rting the pi!lar, 
and that probably was a note to myself, absolutely. 
It could have been that I'd asked Bruce when 
that pillar was going to start. And the reason being is 
that when you -- I'm sorry. I'm going to use your 
exhibit. 
Q Doesn't matter. We're both using the same 
thing. 
A But when I made this guidance to narrow this 
and narrow this -- that is, drop material off of the 
north 4 feet and material off of the south, go ahead 
under that condition and then worry about starting to 
diverge to the veins -- those all are interrelational. 
That is, if I'm making that change now, it's going to --
you know, they're collective. So you have to ask that 
question. Because in our geology guidance, you're not 
limited by the confines of this room. You're seeing 
beyond two rounds, two days, three days, where you're ··• 
going to be going. And you need to make decisions today ·· .. 
that impact those further out. 
Q When you made note "2 rounds start pillar" and 
on Exhibit 33 you indicated this line that's to the left 
of the 4/14 face, that's a location that is sooner in 
the advance in that direction than the depiction of 
Page 8 5 I: 










Q And the notation "re-establish pillar here" 
points to that area on the map. 
Was it your instruction to start the pillar 
sooner than was indicated on the projection map? 
A No. At that point I didn't have the projection 
map. Bruce did not have the projection map. I had 
nothing to observe other than my experience in the 
1 o stope, and that's why I believe that I asked Bruce the 
11 question, "\Vhen are we supposed to be starting the 








ve~s?'~1d your recollection is you were told a couple r 
of rounds and then we'll start it somewhere in the 
vicinity either where it's depicted on the map or where 









MR. HAVAS: All right. Let's take a quick break. 
(There was a recess.) 
MR. HAVAS: Let's go back on the record. 
Q Have we talked about everything in your 
2 4 notebook, Exhibit 60, that relates to the 15 stope? 
25 A I believe we have. 
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1 Q And you brought with you a copy of this 1 A None that are uniquely mine, no. Or that I .. 
2 particular page. i ihink you just folded it and pul ii 2 created. ' .. 
3 away. But why did you bring that copy with you? 3 Q What did you review in preparation for your 
4 A In the description of this day's event at this 4 deposition testimony today? 
5 time, I was told to bring things that I thought were 5 A I was prepped two days ago, and there were some 
6 related to this. And that's the only thing I could 6 things that Mr. Ramsden showed me. 
7 think of that truly I own that was related to that. 7 Q What did he show you? 
8 Q Okay. Well, that might be a good time to then 8 A I had not seen the transcript of the MSHA 
9 mark the next exhibit and talk about those things, since 9 trial, so that would have been one of the things. So 
10 you brought it up. Makes a handy segue. 10 that was new to me. I had the opportunity to read that 
11 Let's mark this as the next exhibit. 11 for the first time. ·\ 
12 (Deposition Exhibit 65 was 12 Q Okay. ~i 
13 marked for identification.) 13 A And then I had not seen the minutes from the ·• 
14 MR. HA VAS: Q So, Mr. De Voe, we've marked and 14 Thursday meetings, and he showed me that. ·.: 
15 placed before you Exhibit 65, which is the Notice of the 15 Q The Thursday meeting minutes, describe that 
16 deposition that brings us together today. 16 better for me. Was it just --
17 And as you noted a moment ago, I did ask you to 17 A The Thursday planning meeting. Pulled out a 
18 bring with you a number of items. 18 three-ring binder and asked me to read that. 
19 And do I understand you correctly that the only 19 So you asked what I prepped on. I read that. 
20 thing you brought with you was the one page, the copy of 20 Q I'm trying to identify -- I'm trying to . 
21 your notebook from April 13th, 2011? 21 determine -- I'm trying to correlate that with our 
.. 
. J 
22 A Yes. 22 exhibits here. .• 
23 Q Let me go through this a little bit and just 23 Mike, is that a deposition exhibit? 
·.; 
:.: 
24 see if there's anything else that you might have that 24 MR. RAMSDEN: That's the Workplace Information, 
25 falls within these categories. We'll want to see them, 25 Exhibit 49. 
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1 if so. 1 MR. HAVAS: Okay. i-: 
2 Did you keep any other journals, diaries, 2 Q All right. So I'm showing you what's Exhibit 1: 
3 summaries or notes with regard to your work at the Lucky 3 49. Are these what you're referring to as the Thursday 
'l 4 Friday or your work in the 15 stope? Other than the 4 meeting minutes? 
5 notebook we see reflected in Exhibit 60. 5 A Yes. :1 
6 A No. 6 Q Did you look at multiple dates or just one or 
7 Q Did you keep a journal or a diary of some sort 7 two dates? ~: 
8 during 2011? 8 A He asked me to look through a number of them. 
9 A No. 9 I do not recall whether it was the full collection ; 
10 Q What about in your personal -- -- well, your 10 that's in here. 
11 individual calendar, the calendar that you would use for 11 Q What else did you review in preparation for 1: } 
12 work-related appointments and so on. 12 your deposition? 
.J 
13 Did you keep a calendar of that sort? 13 A I read what -- the interview that MSHA did 
14 A No. 14 within a week or so after the incident. So late April J 
15 Q Neither in hard copy or on the computer? 15 of 2011. And that was the interview of me. 
., 
·• 
16 Didn't have like an Outlook calendar where you scheduled 16 And I read the -- my deposition given to MSHA ,j 
.. 
17 things? 17 back in November. ':i 
18 A No. I don't use it. Still don't. 18 Q All right. Anything else that you reviewed or 
.. 
19 Q You didn't make notes on a computer? 19 looked at or were shown in preparation for today? 
20 A No. 20 A No. 
21 Q So other than what we see in Exhibit 60, a copy 21 Q We're going to come back to all those things. 
22 of which you brought with you today, there are no notes 22 I'm just going through this list on your Deposition ;.• 
23 or other written materials that would pertain to this 23 Notice, Exhibit 65. 
24 mine collapse on April 15th, 2011 or Larry Marek's 24 The next item refers to any recorded or written .. 
25 death? 25 statements given by you relating to Larry Marek's death 
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or this mine collapse. 
So other than your testimony at the trial; your 
testimony in the deposition; and to the extent it 
constitutes a recorded or written statement, your 
interview by MSHA, are there any other statements or 
interviews or recordings of the happenings related to 
this incident by you? 
A No. 
Q And any other documents that you have that 
relate to the death of Larry Marek or this mine collapse 
on April 15, 2011? Is there anything else that you have 
that pertains to those subject matter now? 
A No. 
(Deposition Exhibit 64 was 
marked for identification.) 
MR. HA VAS: Let me show you what we previously 
marked as Exhibit 64. I had marked that earlier, which 
is why the numbering sequence. 
That's the interview statement from you taken 
by MSHA that you referenced a moment ago, isn't it? 
A Yes. 
Q That was previously referenced in your 
deposition, which you also talked about reviewing. 



























Q But the third page has your initials and that 
date as well; correet? 
A Yeah. That's what I was looking at a moment 
ago. 
Q And there are typed portions, but there are 
also some handwritten interlineations with your -- what 
I take to be your initials. Those handwritten 
interlineations are your additions or corrections; is 
that right? 
A Yes. 
Q And the "TD," that's you, signifying that those 
are your interlineations; correct? 
A Yes. 
Q And the "TD" at the end, that's your 
acknowledgment of this as your interview. 
A Yes. 
Q You were asked the question: 
"Q Who determines the direction/planning 
of mining?" 
This is on the first page near the bottom of 
that page. :: 
And your answer was: ': 
"A Engineering." : 
Is that accurate? 
A Yeah, I still stand on the statements I've j -~-------------!-------_:_----------------; exhibit in your deposition as well. 
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Do you remember that? Maybe you don't. That's 
okay if you don't. 
A I don't. 
Q Okay. All right. 
A Sorry. 
Q Was there just the one interview by MSHA that 
we see in Exhibit 64? 
MR. RAMSDEN: Of him you mean? 
MR. HAVAS: Q Of you, yes. 
A Yes. 
Q The reason I ask is some of the other witnesses 
were interviewed and then re-interviewed subsequently. 
Mr. Bayer and Mr. Cox, among others, had more than one 
interview with MSHA. 
Did you have more than one? 
A I absolutely don't recall anything. So no. 
Q All right. So let's talk about your interview 
that's Exhibit 64. That was done on Friday, April 29th, 
2011. So just a couple of weeks after the ground fall; 
correct? 
A It says on the third page "29th." So it must 
be. 
Q It also says at the top of the first page if 
you-



























stated here. Yeah. Yes. 
Q The projection of the mining was actually 
produced in Geology, though, wasn't it? 
And what we see in Exhibit 33 is a product of 
the Geology Department, isn't it? 
A Yes. 
Q So if implemented as planned, then it's the 
Geology Department that determines the mining for that 
particular cut, isn't it? 
MR. RAMSDEN: Object to the form. 
Go ahead and answer if you can. 
TIIE WITNESS: Geology would have no impact if 
Engineering hadn't planned on mining the stope. That's 
the plan. That is the sequence of mining, all of the '.) 
planning. We are a value-added advisory group that says .. 
"If you want the best extraction, this is how we help 
you." 
MR. HA VAS: Q So you planned -- you, the Geology 
Department --
A We give a proposal on how to economically 
extract the material. There are some semantics here. 
But I mean the reality is engineer -- the engineers plan 
where we mine. We value-add how to do the best job at 
that. 
Q Well, it's not just a matter of you providing 
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that value-added service and then leaving it to 
Engineering. Because you told me when you went in on 
the tour, you determined that it wasn't being mined 
according to plan, and you made instructions to the 
miners to narrow the stope and bring it back within the 
plan that was laid out in Exhibit 33; correct? 
l\1R. RAMSDEN: Object to the form of the question. 
Go ahead. 
l\1R. HAVAS: Q Isn't that what you told me you did? 
A It was the net result. The reality is I had 
11 that discussion with Doug, who does have the control 
12 over that. That's the Production group. We have a team 
13 that are involved in this process. Trying to let 
14 anything stand alone is impossible. It's not the way 
Page 96 
1 give advice. 
2 Q On the second page, right about in the niiddle 
3 of the page of your MSHA statement, you were asked the 
4 question -- this relates to narrowing the stope again. 







"Q So there was discussion of shrinking 
it down?" 
"A Yes." 
"Q Based on economics? 
"A Yes." 
Is that accurate? The desire to narrow the 
12 stope and mine according to the plan was based on the 
13 economics? 
14 A To the extent of the question, yes. 
15 mining is. 15 Q It wasn't a very good question. Let me go 
16 Q But you told me when you went into the stope 16 back -- sorry. Not all of these are gems. I do my 
1 7 and it was too wide, you told Mr. Tester, "You can't 1 7 best, but not all of them are gems. 
1 8 ignore the Geology. You've got to mine according to the 18 All right. In the prior question you were 
19 plan"; right? 19 asked: 
20 A Yes. 2 o "Q There was a meeting that was held prior 
21 Q And then you made the notation in your notebook 
2 2 and communicated to the others to bring it in 4 feet on 
2 3 the one side and 1 foot on the other side to bring it 
2 4 back to within the plan; correct? 
25 A Yes. 
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1 Q So I ask you again, really planning of the 
2 mining as projected by the maps came from the Geology 
3 Department, and then that was implemented under the 
4 Production group. 
5 l\1R. RAMSDEN: Object to the form of the question. 
6 Compound, mischaracterizes prior testimony. 
7 Go ahead and answer. 
8 l\1R. HA VAS: Q Is that accurate? 
9 A I agree it's a compound question. So -- state 
1 0 it one more time. See if I can --
11 l\1R. HAVAS: Read it back, Robin. 
12 (The Reporter read the pending question.) 
113 THE WITNESS: In a casual understanding, that's 
14 true. 
15 l\1R. HA VAS: Q I don't understand your 
16 qualification. 
1 7 A There's some nuances in that. I've already 
18 said we're talking semantics on how we interpret 
19 "planning." On a round-by-round basis, we're giving 
2 o guidance. So we're involved in it. To get a sense of 
21 what round-by-round guidance should be, that is the 
2 2 projection. This is the recommendation we give. It's 
2 3 true that Production implements the plan. So we don't 
2 4 manage the miner. We don't manage the first line 






to pulling the pillar. Were you part of this 
discussion with John, Doug, and John Lund?" 
Your answer was: 
"A I recall conversations in Cut No. 1 and 
No. 2. We don't do it every week. I explained to 
Page 97 
1 them the veins were converging. That we could 
2 mine it as one unit. I recall meeting with Doug 
3 and John that we could shrink the size of the 
4 stope, and that the economics would be better, 
5 roughly at the intersection and West toward the 
6 area of the groundfall. 
7 "Q So there was discussion of shrinking 
8 it down? 
9 "A Yes. 
1 o "Q Based on economics? 
11 "A Yes." 
12 So the idea to converge the two areas of mining 
113 that had previously been on each side of the pillar was 
14 discussed, and it was decided to shrink it down into one 
15 mining place, based on the economics. 
16 l\1R. RAMSDEN: Object to the form. 
1 7 l\1R. HA VAS: Q Is that what that says? 
18 l\1R. RAMSDEN: Go ahead. 
19 THE WITNESS: Again, the state of the context of the 
2 o question, that's true, yes. 
21 MR. HA VAS: Q Stated more simply, the decision to 
2 2 mine through the pillar, to take the pillar and 
2 3 undermine it above, was an economic decision. 
2 4 A One of the components of that decision was 
2 5 economic, yes. But not the only -- I mean -- it's a 
.. 
. 
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1 long-term plan. 
2 Q Your answer was "Based on econon:1ics?" 
3 "Yes." 
4 That was your answer then. And you stand by 
5 your statement; correct? 
6 A Yes. 
7 Q On the last page of your MSHA statement you 
8 were asked the question: 
9 "Q Is there a geologist on your staff 
1 O that works with Engineering to determine how 
11 changes in rock type affect ground support?" 
12 Your answer was: 
13 "A No. Production geology might be 
14 pulled in on a ground support plan. It's not 
15 a practice. It's a rare occurrence." 
1 6 Is that accurate? 
1 7 A Show me where this is. 
18 Q Right in the middle. Do you see it? 
19 A I'm sorry. Bear with me. I'm a bit tired. 
2 o Q No, no, go ahead. 
21 A Yes, I stand by that statement. 
2 2 Q As you reviewed this statement in preparation 
2 3 for your deposition today, was there anything in it that 
2 4 you thought was incorrect or inaccurate that needed 
2 5 correcting that you hadn't already corrected or added to 
Page 99 
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1 Q I'm asking if there was anything in it as you 
2 read it that stood out to you as inaccurate or 
3 incorrect. 
4 MR. RAMSDEN: I heard what you said. I'm simply ., 
5 stating the objection. 







MR. RAMSDEN: Go ahead and answer the question. ,' 
MR. HAVAS: I'm responding to your objection. 
MR. WEATHERHEAD: Want me to rule on it? 
MR. HAVAS: Please. 
MR. RAMSDEN: Why the colloquy? 
Go ahead. 
THE WITNESS: No. It was a frustrating exercise. I \ 
14 felt like they -- the questions weren't always 
15 appropriate or well thought out. So it was frustrating. '] 
13 
16 MR. HA VAS: Q I could tell from reading it that you 
1 7 were frustrated. I hope you're not facing the same 
18 frustration today. And if you are, I apologize. But --
19 In any event, as you read it, it seemed -- as 
2 0 frustrating as it was, it seemed to have been accurately 
21 transcribed. You didn't see any glaring errors that you 
2 2 would like to correct to make the transcript more 
2 3 accurate. 
24 MR. RAMSDEN: Same objection as before. 
2 5 MR. HAVAS: Q Correct? 
Page 101 
1 by your interlineations? 1 A Yes. 
2 A That's a complicated question. 2 Q You were asked in that deposition -- and I'll 
3 No, again, I stand by what's here. To the 3 ask you to just confirm this. You didn't have any 
4 extent of which the questions were asked, as I gave 4 training on ground support in underground mines, any 
; 
j 
5 answers, yes. That's fine. 5 particular classes or specific training to underground 
6 Q Same question with regard to your MSHA 6 mining ground support. j 
7 deposition. 7 A No. 
8 You read through that in advance of our getting 8 Q And we've already established that you're not 
9 together today for this deposition, you said. 9 an engineer. 
1 o A I did. 1 o A No. 
11 Q And that was the first time you read through it 11 Q Who's responsible for ground support at the 
12 since you testified in it? 12 Lucky Friday Mine? And let me clarify the question. OJ 
113 A Might have been second. 13 What division or department, what discipline, 
14 Q Oftentimes you're given the opportunit"y to read 14 has the v1imruy n,~punsibility for the ground support '.: 
15 and sign and make corrections. I wondered if you had 15 that's implemented at the mine? 
16 done that in this case. 16 A Production Department. 
1 7 A Never got the shot. 1 7 Q What constitutes the Production Department? 
18 Q As you read it, was there anything in it that 18 A Mine superintendent, mine foreman, first line 
19 you determined was incorrectly transcribed or inaccurate 1 9 supervision. 
2 o as you re-read it? 2 o Q Is the Engineering Department part of that? 
21 MR. RAMSDEN: I'll object to the form. Calls for a 21 A We're talking about implementation. 
2 2 conclusion. Asks the witness to summarize what appears 2 2 Q Not necessarily limited to implementation. 
2 3 to be a long transcript. 2 3 A The question's kind of diverse. I mean it's : 
2 4 MR. HAVAS: I'm not asking him to summarize it at 2 4 not specific. ~ 
2 s all. 2 5 But in terms of implementation, what I just . 
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1 stated was correct. 
2 Q \\'hat about in terms of development and planning 
3 of the ground support to be implemented? Where is that 
4 responsibility? 
5 A Engineering. 
6 Q What was your concern about the fact that the 
7 stope was wider than projected when you visited on the 
8 13th of April? 
9 A Concerns, many. 
1 O The reason for the tour is to find out whether 
11 the production geologists are doing what they're 
12 supposed to, which is guiding to the plan. 
13 So concern about my geologists aren't doing 
14 what they're supposed to, we didn't meet the plan, the 
15 width was wider than should be expected. It required a 
16 whole long-term inspection to make sure that that had 
1 7 not had an impact to the stope. The concerns include a 
1 8 remarkable number of answers. 
19 Q Were you concerned that mining too wide was 
2 O going to affect the stability of the back? 
2 1 A It prompted me to look at the ground support. 
2 2 So to some extent, yes. 
2 3 Q What about undermining the pillar? Did that 
2 4 give you concern that it would affect the stability of 
25 the back? 
Page 103 
1 A No. 
2 Q In your MSHA statement your answer to that 
3 question was that it's not within your expertise. Do 
4 you consider that to be within your expertise? 
5 A Rock mechanics? 
6 Q Yeah. 
7 A No. 
8 Q And the answer to the question specifically of 
9 undercutting the pillar having effect on the stability 
1 O of the back? Is that within your expertise? 
11 A No. 
12 Q You read through your MSHA hearing testimony as 
113 well. Hopefully that was less frustrating for you. 
14 That was the first opportunity you had to read 
15 the transcript of your testimony, was in preparation for 
16 today. 
17 A Yes. 
18 Q Same question with regard to it. Was there 
19 anything as you read through it that stood out to you as 
2 O being inaccurately transcribed or some glaring error 
2 1 about your testimony? 
2 2 MR. RAMSDEN: Same objection as before. Asking him 
23 to summarize complete testimony. 
2 4 Go ahead and answer it. 
2 5 THE WITNESS: No. However, I learned that I need to 
Page 104 
1 speak slower. 
2 l\1R. HAVAS: Q Every court reporter will tell you 
3 that. 
4 In the trial you were asked some questions 
5 about the makeup of the Wallace Formation. And I didn't 
6 understand your answer, which is probably more my 
7 ignorance of geology than the way you phrased the 
8 answer. 
9 But you described the Wallace Formation as 
1 o consisting of more cleaner silts and sands, green 
11 shifts -- I'm not sure exactly what it was that you said 
12 there. I think it was a different word. 
13 A This is the perfect example of needing to speak 
14 slower. That's hosed-up big time. 
15 Q Okay. I thought it might be. 
16 MR. WEATHERHEAD: Is that a mining expression? 
1 7 MR. HA VAS: Q Let's clarify that. 
18 Describe the Wallace Formation, and speak and 
19 spell as necessary so we get it correctly, please. 
2 o A The Wallace is a more thinly bedded unit. It 
21 is not a clean silt. It's dirty. It's clays that --
2 2 the original clays -- clays and silts that have been, 
2 3 you know, eventually buried, raised in temperature and 
2 4 raised in pressure to get up to a metamorphic grade 
2 5 change in the mineralogy, which is assemblage of 
Page 105 
1 minerals that get generated by either pressure or 
2 temperature, so they become rocks. And they get a 
3 metamorphic description. So they become argillites and 
4 siltites for the most part. 
5 I mentioned earlier that there are alterations 
6 to that package of rocks from mineralizing fluids. And 
7 so there are some other descriptions that come into 
8 there. But generally that would be defined as the thin 
9 bedded units, more fissile stratigraphy. Rocks. 
1 o And so that's the Wallace. 
11 Q What's the green --
12 A Andit's--
113 Q Green shifts? 
14 A It's spelled greenscP.ist, S HI -- I got to 
15 spell it myself. May I? 
16 MR. RAMSDEN: SCHIST? 
17 THE WITNESS: Yeah. 
18 MR. HAVAS: Q Is that two words? 
1 9 A Greenschist is a metamorphic grade. There are 
2 o five or six grades of metamorphism which are related to 
2 1 either increasing pressure or temperature that these 
2 2 rocks experienced in their lifetime. 
2 3 Greenschist is the lowest grade of metamorphic 
2 4 alteration of mineral assemblages, of rocks. 
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1 A It has -- it only alters the material to a 
2 certain extent. You change some mineralogies. Not 
3 much. 
4 Q Does it change its characteristics in terms of 
s strength or integrity? 
6 A No. Not really. Might make them a little bit 
7 more competent, but not much. 
8 The entire district, all of the rocks in the 
9 Coeur d'Alene District, you know, have been mined since 
lo 1885, are in that level of metamorphic grade. It's not 
Page 108 
1 A To slowly deform, yes, to accommodate the 
2 closure. 
3 Q Had you ever done any sort of an analysis, a 
4 study, to determine specifically the characteristics of 
5 what we found in this stope -- which is paste fi.lVrock/ 
6 paste fill -- and its resistance to horizontal 
7 pressures? 
8 A I have not done any studies, no. 
9 Q Are you aware of any such studies that were 
1 o done at the mine? By anyone. 
I ., 
11 unique to the Wallace Formation. 
12 Q The ground at the Lucky Friday, is it -- how 
13 would you describe it in terms of contiguity or the 
14 number of features, fractures and other planes of 
15 weakness? Is it fairly contiguous? Is it largely 
16 fractured? How would you describe it? 
11 A None in a paste/filler/paste environment, which , 
12 is your question. 
1 7 l\1R. RAMSDEN: Object to the form of the question. 
18 Compound. 
19 Go ahead. 
2 O THE WITNESS: The Lucky Friday consists of two 
21 different ore deposits in two different rock packages. 
22 What's the question? 
2 3 l\1R. HA VAS: Q The area where --
2 4 A This occurred? 
2 5 Q -- this occurred. 
Page 107 
13 Q And that's what was in the back of the third 
14 cut of the 15 stope, isn't it? 
15 A That's correct. 
16 Q There are faults and other planes of 
1 7 discontinuity in the rock formation there where this 
18 mine is, aren't there? 
19 A Yes. 
20 Q And faults and other discontinuities are planes 
21 of weakness; correct? 
22 A They can be, yes. 
Q When you looked at the projection map for the 1j 
2 4 first time on the 13th, did you note that a fault was ,; 
2 5 noted on the map there in the area where the pillar was , 
23 
Page 109 ii 
1 A In comparison to the whole district, the mining 1 undermined in the west side? 
2 district itself, I don't see any more increased 2 A I probably did. I have to assume so. But yes, ; 
3 frequency of faulting. 3 it's shown on the map, so I would have seen it. 
4 There is a benefit in that the Gold Hunter, 4 Q And that transects the area where the pillar is 
5 because of its thin-bedded nature, when it deforms with 5 and was undermined; correct? 
6 the district stress environment, it tends to do such in 6 MR. RAMSDEN: Object to the form. Compound. '' 
7 a ductile environment as opposed to brittle. And so the 7 THE WITNESS: It's shown on the map. 
8 movement of the ground is consistent. Whereas in 8 MR. HA VAS: Q Did that give you any cause for ;; 
9 different lithologies, the other part at Lucky Friday, 9 concern about removing the pillar there where that 1, 
1 O what's underneath the Silver shaft, as in revett. And 10 fault's depicted? 
11 it stores that strain until brittle failure. 11 A No. 
1
12 So the Gold Hunter is remarkably less 12 Q Notwithstanding the side pressures, obviously l" 
13 seismically active, and that clamping pressure we talk 13 gravity plays a role when talking about the stability of 
14 about from horizontal orientation is very effectual and 14 the back; correct? 
15 again why I wasn't concerned about the pillar. 15 A Gravity plays a role. Stability of the back? 
16 Q You say that's why you weren't concerned about 16 I mean that's the -- yes, I suppose. 
1 7 the pillar? 1 7 Q Well, when this pillar failed, it fell down; 
18 A Yeah. Because the horizontal pressure's much 18 right? Gravity played its role, and it fell down; 
1 9 greater than vertical. 1 9 correct? 
2 O Q The horizontal pressure that would be applied 2 O A Yes. 
21 to the pillar would be transmitted through the paste 21 Q If the pillar had not been undermined, it 
2 2 fill on either side of it, though; correct? 2 2 wouldn't have fallen. 
2 3 A Yes. 2 3 MR. RAMSDEN: Object to the form. Calls for .. 
2 4 Q And the paste fill is designed to crush to a 2 4 speculation and a conclusion. ., 
2 5 certain extent, isn't it? 2 5 Go ahead. . . 
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1 MR. HA VAS: Q Well, if that rock material had 
2 continued to be ieft in piace so that it went aii the 
3 way to the ground, it couldn't have fallen down; right? 
4 It's sort of axiomatic. 
5 MR. RAMSDEN: Object to the form. 
6 Go ahead. 
7 THE WITNESS: We've got hindsight we're talking 
8 about here. So obviously gravity had impact. 
9 MR. HA VAS: Q Well we don't have to use hindsight 
1 O to say that if a rock formation is left in place from 
11 the ground up, it's not going to fall down; right? I 
12 mean it supports its own weight to the extent that it 
13 sits on the ground, doesn't it? 
14 MR. RAMSDEN: Object to the form. Vague. 
15 THE WITNESS: I can't answer that question. Not 
16 with understanding -- 12 stope, nothing fell. East side 
1 7 of 15 stope, nothing fell. 
18 MR. HAVAS: Q And a lot fell on the west side. 
19 My point is, if that pillar were in place 
2 0 instead of removed, it could not have fallen out of the 
21 back; right? 
2 2 A If that was just solid rock, there's --
23 nothing's going to happen. Exactly. 
24 Q Was there any thought given to adding 
2 5 additional support in the area of the pillar being 
Page 111 
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1 said, "Well, we talked about it" or "We thought about it 
2 and we decided not to do it." 
3 It wasn't something that was discussed as far 
4 as you're aware. 
5 MR. RAMSDEN: Object to the form. Compound. 
6 MR. HAVAS: Q Is that accurate? 
7 MR. RAMSDEN: Go ahead. 
8 THE WITNESS: I sat through the MSHA trial and, you 
9 know, there were murmurings of that. So something must 
1 o have been said to someone. Just not to me. 
11 MR. HAVAS: Q Well, I sat through the MSHA trial 
12 too. I don't remember anybody talking about having 
13 discussed that before the fall. I remember testimony 
14 about that being a possibility that was discussed at the 
15 trial. 
16 Is it your testimony that there was some 
1 7 discussion of that before the fall? 
18 A My testimony right now is that I thought that 
19 was said at the trial. 
2 o Q Okay. In any event, there wasn't that sort of 
2 1 discussion initiated by you or conducted with you. 
2 2 A No discussion. 
2 3 Q Tell me about any conversations you had with 
2 4 Mr. Ruff about the advisability of undermining this 
2 5 pillar before the fall of rock. Did you have any 
1 undermined, additional to what the regular support plan 1 
Page 113 
conversations with him about that? 
2 called for? 2 
3 MR. RAMSDEN: Object. Calls for speculation about 3 
4 what's in somebody else's mind. But you can ask him 4 
5 what he thought. 5 
6 MR. HA VAS: Q Well, let me ask you that question. 6 
7 Did you give any thought to that? 7 
8 A I don't know -- no. I talked about Team 4, you 8 
9 know, their people inspecting that not once, but all 9 
1 o during the day and all during the shift. And those are 1 o 
11 experts, and they've got their eyes on it. I had my one 11 
12 look, my one 15-minute-time in that stope. I 12 
A There were no conversations before the fall. 
Q You heard Mr. Ruffs testimony, I'm sure. He 
testified that he did approach you about it. Your 
testimony is that he did not. 
A That's correct. 
Q Did anyone approach you expressing any concerns 
for safety with regard to undermining the pillar in this 
stope prior to the fall of rock? 
A No. 
Q After the fall, what did you and Mr. Ruff 




I 13 Q Were there any dis~ussi_ons_ ~f ":'hich y~u are 113 
14 aware, whether you were mvolved m them or Just came to 14 
A I don't recall how long it was afterwards. But I; 
Tim came io me, indicating he had -- he had knowledge of 
faults in the pillar itself. 15 learn of them otherwise, were there any discussions 15 
16 about putting timber sets in under where that pillar was 16 
1 7 being undermined? 1 7 
18 A No, I'm not aware of any. 18 
19 Q Same question with regard to cribs of any sort. 19 
2 o Was there any discussion of which you're aware, whether 2 o 
2 1 you participated in it or learned of it otherwise, of 21 
2 2 setting cribs under the pillar? 2 2 
2 3 A No. Not -- not in discussions with me. It 2 3 
And my response was, "Well, what faults? And 
why aren't they depicted on the map?" 
Q You say you can't remember when this was. But 
can you give us any context when? Was it within a day 
or two? A week? 
A I'm guessing it was midweek, the following 
week, somewhere in there. 
Q Where were you when Mr. Ruff came to talk to 
2 4 would have been an Operations and Engineering. 24 you? 
2 5 Q And to this day no one has come to you and 25 A I don't know. I think it was in just the 
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1 common area outside of the offices. 1 was going to become -- I mean that's what we were told. 
2 Q Anyone eise present? 2 And I had no access to Tim's machine. i\~nd --
3 A So it was a discussion that he initiated. 3 Q Well, you could ask him for it. 
4 Q Was anyone else present? 4 MR. RAMSDEN: Object. Argumentative. 
5 A I do not believe so. Not standing in that 5 MR. HAVAS: Q Right? 
6 common area. 6 A I asked him to the extent of "Why isn't this 
7 Q Tell me as best you can recall what he told you 7 information on the mapping?" 
8 and what you said to him. 8 Q What did he say? 
9 A Let's hear the question again, so I -- I want 9 A I don't recall. 
10 to answer it appropriately. 10 Q But you didn't ask him to show you what he had 
11 (The Reporter read the pending question.) 11 on his machine or information he had with regard to this 
12 THE WITNESS: Well, I think I've stated. He told me 12 fall. 
13 he had knowledge of faults. 13 A Not at that point. We were still in the big --
14 And I commented that "Why aren't they depicted 14 we were still trying to see if we could find Larry 
15 on the maps?" 15 alive. Drilling holes with the Termite and so on. 
16 And I recall having suspicions that he was 16 So -- we were addressing the urgency of the moment. 
17 hiding something or not being truthful. 17 Q I understand that. But he came to you and he 
18 And so -- 18 said, "I have some information about faults." 
19 MR. HAVAS: Q Why did you have those suspicions? 19 You say, "Where is this information?" 
20 A Because all of a sudden he's got all the 20 And he communicates to you something to the 
21 answers. And -- and I wondered why -- why didn't he 21 effect, "Well, I've got it on my computer." 
22 speak to this before. So that would make anyone 22 And you didn't say "Show it to me" or "Print it 
·' 23 suspicious. 23 out" or "Give it to me"? 
24 Tim's a different kind of guy. He's a bit 24 MR. RAMSDEN: Object. Argumentative, compound. 
25 paranoid and -- so there's some behaviors in Tim that 25 Go ahead and answer. 
Page 115 Page 117 • 
1 are unusual. And so it's not terribly out of character 1 It's been asked and answered. 
2 for him to have some kind of issues like that. 2 THE WTINESS: Tim worked for Bruce. Bruce should 
3 But that's my recollection. I thought he had 3 have been given the information. 
4 not been forthright. 4 MR. HAVAS: Q Did you tell Bruce of this 
s Q Did he tell you he thought the faults were 5 conversation and ask him to get the information? •• 
6 related to the ground fall? 6 A I don't recall. 
7 A After the fact? 7 MR. RAMSDEN: Be sure and let him finish his 
8 Q Yes. 8 question before you start your answer. 
9 A Yes, he did. 9 MR. HAVAS: Q Did you tell Mr. Ruff or did you ask ... 
10 Q What did he tell you about that? 10 Mr. Ruff, "Is there anything on your computer I should 
11 A I don't recall the detail. Basically I was 11 worry about?" 
12 going, "Well, you know, where is this information?" 12 A I probably did. 
113 And I have some recollection he says, "Well, 113 Q Why? 
14 I've got it on my computer." 14 A Because I thought he was I1iding sometl1ing. 
15 I said, "You mean it's not on the server." 15 Q What did you think he was hiding? 
16 He says, "No. It's on my machine." 16 A Knowledge that should have been on the maps. 
17 Q Did you ask to see it? 17 Q What was his response to you when you asked him 
18 A No. 18 that question? 
19 Q Why not? 19 A I don't recall. 
20 A Why not? 20 Q Did you ask to look at his computer? 
21 Q Yeah. 21 MR. RAMSDEN: Object. It's been asked and answered. 
22 A The fall had already occurred. And I was 22 THE WTINESS: Yeah, we've already dealt with this. 
23 already told that MSHA was going to go through 23 MR. HA VAS: Q It's a different question. 
24 everybody's machines. They were going to find it 24 You asked, "Is there anything on your computer 
25 anyway. They were going to see that information. It 25 I should be worried about?" 
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1 Did you ask to look at his computer? 1 That conversation never took place is your 
2 A No. 2 iesiimony? 
3 Q Did you ask him to give you any information 3 MR. RAMSDEN: Object to the form of the question. 
4 about what was on the computer? 4 Mischaracterizes this witness's testimony. 
5 A No. 5 Go ahead and --
6 Q Did you ask him to, for example, give you a 6 MR. HAVAS: Q Do you understand my question? I'm 
7 printout of his folder tree or the index or something to 7 not trying to mischaracterize anything. 
8 tell you what was there? 8 You recall -- let me ask it a different way. 
9 A No. 9 You recall Mr. Ruff testifying that he 
10 Q Did you follow up on the question you asked 10 approached you about re-establishing the pillar before 
11 him, "Is there anything on your computer I should worry 11 it was done in this cut. 
12 about?" 12 Did he approach you about that? 
13 You don't recall his answer. 13 A He may have said that. It would have been 
14 Did you follow up in any way with him? 14 after the decisions of the changes to the face would 
15 MR. RAMSDEN: Object to the form of the question. 15 have been made. So it would be on my exit from the 
16 Go ahead and answer. 16 stope as I passed by. ' 
17 THEWITNESS: No. 17 Q You need to elaborate on that answer, because I .. 
18 MR. HAVAS: Q You thought he was hiding something. 18 didn't understand it. 
19 What did you think he was hiding? 19 A I think he probably said that. 
20 A What he had indicated. He had fault 20 Q So would this have been on the visit on the 
21 information that he hadn't put on the maps. 21 13th? 
22 Q You told me at that time you were focused on 22 A Yes. 
23 the rescue and recovery efforts. 23 Q Tell me as best you can recall what it was that 
24 Did you at any time circle back to Mr. Ruff and 24 he said in that regard. .• 
25 say, "What have you got about those faults you talked to 25 A To the extent of what you've just shared. 
Page 119 Page 121 
1 me about?" 1 That's a reasonable assessment of what he must have 
2 A No. 2 said. 
3 Q From that time through today has any effort 3 Q That he suggested re-starting the pillar right 
4 been undertaken to look at his computer to see what was 4 away. 
s there? s A I think so. 
6 A No. I don't know what's there. Obviously 6 Q Had he approached you about re-starting the 
7 Hecla still has that data. 7 pillar before your visit to the stope on the 13th? 
8 Q They still do. And you haven't looked to see 8 A No. 
9 what it is? 9 Q Did you tell him "Drop it"? 
1 o A It was his personal computer. 1 o A No. 
11 Q It was his computer at work, wasn't it? 11 Q Did you --
12 A Yes. It was his personal directory. 12 A What I told him is we're going to drop 4 feet I 13 Q But it's still his work machine. It was 113 off the north and we're going to drop 1 foot off the 
14 located at the mine. Ifs the mine company's property, 14 south. And I probabiy told him that we're going to 
15 isn't it? 1 s establish that pillar in two rounds. 
16 A I don't know. I wouldn't want somebody going 16 Q So did you tell him to drop the subject of 
1 7 into my directory other than my superior. Yeah. 1 7 re-establishing the pillar sooner? 
18 Q You understand the difference between having a 18 A Don't recall that. 
19 directory on your machine at work compared to your 1 9 Q Did you tell him to shut up about it --
2 o computer at home where you do purely personal stuff; 2 O A No. 
2 1 right? 2 1 Q -- that is, re-establishing the pillar? 
2 2 A I never followed up on what he had, nor 2 2 A No. 
2 3 confirmed if it was true or not. 2 3 Q You don't recall anything else about your 
2 4 Q He testified that he talked to you about 2 4 interchange with Mr. Ruff as it relates to undermining 
2 s re-establishing the pillar before it was re-established. 2 S the pillar or re-establishing the pillar? . 
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1 A Other than that event? 1 
2 Q Yes. 2 
3 A None. 3 
4 Q Were there any documents that were discarded or 4 
5 destroyed after this ground fall that pertained to the 5 
6 mining in this stope or -- 6 
7 A None that pertained to mining the stope. 7 
8 Q Were there any that pertained to either the 8 
9 pillar or undermining the pillar? 9 
10 A None. 10 
11 Q Were there any that pertained to the geology 11 
12 that may have contributed to the ground fall? 12 
13 A None. 13 
14 Q What was destroyed or discarded after this 14 
15 fall? 15 
16 A Generally when I have time available, and 16 
17 reality is when we stop production I have time 17 
18 available, the feed to the Surpac database requires that 18 
19 you code all of these drill holes. There are in some 19 
20 cases hundreds of pages that get printed out on a 20 
21 re-code. And you go through that exercise. 21 
22 Once you've made the re-code, enter it back 22 
23 into the database, that's just paper. And it -- and you 23 
24 need to keep that for a while to have a trail of your 24 
25 changes that you made, because at that point we're 25 
Page 123 
1 melding two databases. There was a -- doesn't give you 1 
2 -- it's not a three-dimensional program that -- it was 2 
3 called Techbase. Because you asked before about 3 
4 three-dimensional programs. Surpac is still it. 4 
5 But Techbase helped us with the plan cuts and 5 
6 cross-section maps. 6 
Page 124 
My department? No. No policy in my 
department. 
MR. HA VAS: Q What about the mine as a whole? 
A No. We've got CONEXes full of documents. 
Q You have what full? 
A CONEX -- portable units we have to bring in and · • 
stack all of the property just to host documents. 
Q Those are documents that are intended to be 
preserved, I gather. 
A Yeah. They're safety training records, they're 
personnel -- you know, timecards and -- a lot of things 1 
are required under MSHA. 
Q What about -- does Hecla at the Lucky Friday, 
does it have a document destruction policy? That is, at 
what time --
A None that I'm aware of. 
Q Some companies after so many years will --
A I've never seen a truck back up and say, "Throw 
.. 
. 
your paper in here. We'll shred it for you" in 27 years ii 
from being there. 
Q So this two-dimensional program, Techbase? 
A Yes. 
Q Tell me about that. 
A It does similar things on a database format. 
We talked a lot about drill holes. And so you create 
Page 125 
tables and organizational structure in the database such 
that you can post that data and slice it in plan and 
section view. And really that's what we do. 
Now, as we were phasing that out, we were using i 
the regular Surpac to cut the mine solids, which you 1 
saw -- we looked at earlier. 
7 Those two databases had to meld. And every 7 So we're actually -- we're melding two 
8 time you were making changes to each database, it's a 8 softwares. As one's going away, this one's taking over 1 
. 
9 lot of paper. 9 more and more responsibility. 1. 
10 Q What's done with that paper? 1 O Of course, that meant you had to match the 
11 A Once it's in digital format and the databases 11 databases all the time. 
12 match, it's discarded. Which is what I was doing. I 12 Q Sure. 
j 13 Q Is it thrown away? Is it shredded? Is it -- 113 Was Techbase used in any way to predict ground t; 
14 A It's thrown away. 14 fails? 
15 Q Just tossed? 15 A No. 
16 A Never shredded. In fact, it's stupid, because 16 Q Was it used in any way with regard to ground 
1 7 you end up with so much volume on shredding. 1 7 support or ground stability? 
18 Q Does your department have any document 18 A No. 
19 shredding policy? 19 Q Was it used in any way with regard to 
2 O A No. 2 O undercutting pillars? 
21 Q Do you do any document shredding? 2 1 A Posted plans and sections, and we just looked 
2 2 A None. 2 2 at -- you could visualize those kinds of conditions with 
2 3 MR. RAMSDEN: He's talking about a document 2 3 plans and sections. So to that extent, yes. 
2 4 shredding policy. 2 4 Q It wasn't used in any sort of modeling way to 
2 5 THE WITNESS: Oh, policy. 2 5 predict necessary support or predict failure points, 
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1 that sort of thing. 
2 A Techbase was used only in two dimensions. So 
3 it was ineffectual for any other application in regards 
4 to this. 
5 Q Before the ground fall did you have any 
6 conversations with Josh Pritts about the plan to 
7 undermine the pillar? 
8 A No, I didn't. 
9 Q What about with Nick Furlin? 
10 A No. I don't recall. 
11 Q Anybody in -- any of the geologists? 
12 A Well, my interrelations with-- Bruce Cox would 
13 be the other geologist, and this was, you know, weekly 
14 tours. 
15 And we talked about that already. 
16 Q Yeah. Did Bruce Cox come to you or you go to 
17 Mr. Cox specifically to discuss undermining the pillar 
18 at this location? 
19 A Bruce was given verbal guidance to assist in 
20 the projection for mining Cut 3, and I was involved in 
21 that process. 
22 Did he come to me specifically to say, "Well, 
23 should I change this or that on the projection?" I was 
24 on vacation. I was gone when this was created. 
25 Q So when you say he was given verbal guidance, 
Page 127 
1 what are you talking about? You say Mr. Cox was given 
2 verbal guidance. 
3 A I mean things like the field book where I'm 
4 showing the depiction of the veins intersection --
5 intersecting, you know, what things should look like and 
6 getting agreement from Mr. Lund and agreement from 
7 Mr. Bayer and agreement from -- geologists use their 
8 hands. They're almost Italian. 
9 But collectively as a team, you know, you're 
10 envisioning what that should be. 
11 Q But none of those discussions, none of that 
12 verbal guidance, was specifically focused on the 
I~~ feasibility or advisability of undermining the pillar; 
1.4 correct? 
15 A Well, there were a lot of questions asked to 
16 the Production group about whether this was doable, 
17 whether this was a workable plan. 
18 So there were not written documents, but there 
19 were verbal discussions that occurred over the course of 
20 quite a bit of time. You know, mining from literally 
21 Cut 5 forward. That this was in our future. This was 
22 the longer-term discussion. 
23 I'm getting editorial. I hope that answers 





















































A No. That's why we kept asking, quizzing, "Is 
this doable?" So no. The answer is "No." •. 
MR. HAVAS: I'm getting close to being done. Let's 
take a quick break. I need to just look at one thing, 
and then I think we're getting close. 
(There was a recess.) 
MR. HA VAS: Okay. Let's go back on the record. 
Q Mr. De Voe, appreciate your patience with me and 
your courtesy. 
My last question, which is purposely very broad 
and general, is, is there anything about the ground fall 
.. 
·. 
that killed Larry Marek or the circumstances that led up 
' to it that we haven't talked about here that you think 
is important to say? Anything you want to add to what ?; 
we've talked about? 
MR. RAMSDEN: Object to the form. It's broad, too 
broad, vague, and asks him to speculate. 
THE WTINESS: Yeah, I'd have to say no. 
MR. HA VAS: Okay. Then that's all the questions I 
have. Thank you. .. 
MR. RAMSDEN: Do you have any questions? 
MR. WEATHERHEAD: I have no questions at this time. 
THE REPOR1ER: Read and sign? ) 
MR. RAMSDEN: Yeah, he's going to read and sign. _, 
Page 129 ·· 








.. Q In those discussions did anybody say, "This may 25 
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1 
2 
CERTIFICATE OF WTINESS 
3 I, TERRY De VOE, being first duly sworn, 
4 depose and say: 
5 That I am the witness named in the foregoing 
6 deposition consisting of 131 pages; that I have read 
Page 
7 said deposition and know the contents thereof; that the 
8 questions contained therein were propounded to me; and 
9 that the answers therein contained are true and correct 
1 O except for any changes that I may have listed on the 
11 Change Sheet attached hereto. 






1 7 SUBSCRIBED AND SWORN to before me this 
18 day of , 2015. 
19 
20 




NOTARY PUBLIC FOR _____ _ 
RESIDING AT ______ _ 






3 I, Robin E. Reason, Certified Shorthand 
4 Reporter, do hereby certify: 
5 That the foregoing proceedings were taken 
Page 131 
6 before me at the time and place therein set forth, at 
7 which time any witnesses were placed under oath; 
8 That the testimony and all objections made were 
9 recorded stenographically by me and were thereafter 
1 O transcribed by me or under my direction; 
11 That the foregoing is a true and correct record 




That I am not a relative or employee of any 
attorney or of any of the parties, nor am I financiaiiy 
interested in the action. 15 
16 IN WI1NESS WHEREOF, I have hereunto set my hand 




ROBIN E. REASON, ID CSR No. 904 
2 1 Notary Public 
816 Sherman Avenue, Suite 7 
22 Coeur d'Alene, ID 83814 
2 3 My Commission Expires March 12, 2019 
24 
25 
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Interview statement of Terry De Voe at the Lucky Friday Mine (MSHA ID# 10-00088,) at 
approximately 14:10 PDT, on Friday, April 29, 2011, concerning the fatal accident which 
occurred on Friday, April 15, 2011 in the 615015 West Stbpe 
Persons present during interview: 
Terry De Voe, Interviewee 
KarenJolmston, Attorney CTackson & Kelly) 
Michael Gary, Hecla Counsel 
Cindy Moore, Hecla.Chief Engineer 
Richard Prete, USW Safety Advisor 
Rick Decker, Miners' Representative 
Jerry Ploharz, Miners' Representative 
Rick Valerio, Miners' Representative 
SMI Rodric "Brad," Breland, Lead Accident Investigator 
Mine Safety and Health Inspector Bryan Chaix 
Geologist Paul Tyma, MSHA PT AD 
DEPOSITION 
EXHIBIT 
/0 - -3 -1 'j 
(Questions were asked by S:MI Breland, and answers were given by Interviewee, unless 
otherwise specified.) 
Q. Do you fully understand that we're here asking questions concerning the accident 
which occurred at the 6150 15 West stope on the 15th of April, 2011? Do you have any 
questions before we start? 
A. No (questions or comments.) 
Q. What is your current job title? 
A. Chief Geologist 
Q. How long have you ~eld·this position? 
A. I';ve been here L11 a capacity slmilar to that since March of 1988 •.. transitioning 
from "Senior" to "Chief." 
Q. What was your prior position? 
A. Senior Geologist 
Q. What are your job duties in your cunent position? 
A. I have an exploration group ... product:ion group ... responsibility o£3 
functions: geology, resource, how to extract it.i4ec.Pt1.,,..,·~/y ~ 
Q. Who determines the direction / plarutlng of mining? / 
A. Engineering. 
Q. How frequently have pillars been undercut at the Lucky Friday? 
A. It has occurred, but I don't know the total number . 
Q. In the last year? 
A. I'm compelled to a guess ... four or more (in that period of time.) 1 CV Qf:..-
EXHIB)T No.12:L 
f I -2-7,/?.[)) .:;-
R. REASON Th 




...... ! • C 
Q. What is your opinion of the mining practice of undercutting pillars? 
A. I'm not a rock mechanic. I don't have an opinion ... it's never been a problem. 
Q. Do you think undercutting pillars could affect the stability of the back? 
A. Again, that's not my expertise. 
Q. What is your opinion about cutting the pillars? 
A. It's a difficult question, and we've had a groundfall. 
Q. What was your opinion prior to the fall? 
A. I was in the stope in the last cut ... for about 15 minutes ... and did not see any 
safety issu$t~~ 
Q. There was a meeting that was held prior to pulling the pillar. Were you part of this 
discussion with John, Doug, and Jolm (Lund,)? 
A. I recall conversations in cut# 1 and # 2, we don't do it every week. I 
explained to them the veins were converging ... that we could mine it as one unit ..• I 
recall meeting with Doug and Jolm ... that we could sluink the 'size of the stope, and that 
the economics would be 1:?etter ... roughly at the intersection and West toward the area of 
the groundfall. 
Q. So there was discussion of sluinking it down? 
A. Yes. · 
Q. Based on economics? 
A. Yes. 
Q. Any safety concerns involved in that discussion in the 15 stope? 
A. Is it doable? Speci!ically, I don't recall ... Ultimately, show us the plan and · 
we'll find whether it's doable. 
Q. What do you consider a non-typical stope in terms of the mining dimensions? 
A. ... there are cases when the vein might (be too tight) for 
equipment ... depending on the geology · 
Q. At what point does a width and height raise a red flag? 
A. I've not seen cuts planned by height ... 11 or 12 feet is the highest .. .I've seen 
widths up to 40 feet, that's atypical ... 
Q. Has that been recently?, 
A. I _di~ut a tape to it, but my recollection, it included the intersection .. .I 
think it wJ~year ago (in 14 stope.) . 
Q. Ar.e these pillars evaiuated in terms of ground support? Do they help support the 
ground?tto Ii' .\, "'r~11~t ~ 
A. These are typically waste... ~~ \ \' \ ·w 
Q. There was a discussion on the stope width down there, to which you were a party, 
and removing the pillar was discussed, but if the pillar has no bearing on ground 
conditions, why is it even worth discussing? · 
A. I don't really understand the question ... you asked about pillaring ..• 
!yma: Q. You oversee production. Have you ever gotten involved in examination of 
the relationship between ·changes in rock and changes in ground conditions and 
. changes in grom1d support? 
A: No, I am not an engineer ... I worked in surveying once ... 
.-·~. 




•• t, C 
Tyma: Q. Anyone on your staff? 
A. The change ... interpreted by Mr. Campo .•. there are no perfect boundaries ... in 
a broad scope, in the deepest drilling, we are seeing more silts in the rock mass than if 
you compare it to 4050 ... a gradual change ... over a lot of vertical ... 
Tyrna: Q. Is there a geologist on your staff that works with engineering to determine 
how changes in rock type affect ground support? · 
A. No. Production geology might be pulled in on a ground support plan ... ies 
not a practice ... it's a rare occurrence •. , 
· Tyma: .Q. Blasting.is experienced in this mine? 
A. Remarkably experienced. 
Q. Did anyone come to you and report any safety concerns in any of the stopes? 
A. No, and I stood under that area ... 15 or 20 minutes on Wednesday. 
Q. Do you have anything you would like to add to the record? 
A. Not at this time. 
You will be given an opportunity to read this, correct any typographical errors, and sign 
it 
I have read and have had an opporhmity to correct this statement consisting of _3_ 
pages. I hereby certify that the foregoing answers to the questions asked by Brad · 
Breland, SM11 are true and correct. I have initialed each page of the statement. 
(Signature) 
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LARRY "PETE" MAREK; MICHAEL MAREK, 
an Idaho resident; JODIE MAREK, an 
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a Washington resident 
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a Delaware corporation; SILVER 
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1 THE DEPOSITION OF JOHN JORDAN was taken on 
2 behalf of the Plaintiffs on this 2nd day of December, 
3 2014, at 700 Northwest Boulevard, Coeur d'Alene, Idaho, 
4 before M&M Court Reporting, LLC, by Robin E. Reason, 
5 Court Reporter and Notary Public within and for the 
6 State ofldaho, to be used in an action pending in the 
7 District Court of the First Judicial District of the 
8 State ofldaho, in and for the County of Kootenai, said 
9 cause being Case No. CV-13-2722 in said Court. 
1 0 AND THEREUPON, the following testimony was 
11 adduced, to wit: 
12 JOHN JORDAN, 
1 3 having been first duly sworn to tell the truth, the 
14 whole truth, and nothing but the truth, reialing to said 
15 cause, deposes and says: 
16 EXAMINATION 
17 QUESTIONS BY MR. HAVAS: 
18 Q Would you state your full name for the record, 
19 please. 
2 0 A John Paul Jordan. 
21 Q Mr. Jordan, I know that you've had your 
2 2 deposition taken and you've testified at the hearing in 
2 3 this matter, so I'm going to dispense with a lot of the 
2 4 background stuff that we normally would get into. 
2 5 And you know how to testify. So let me just 
www.mmcourt.com JORDAN, JOHN 
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1 remind you, please, to let me get my whole question out 1 Q So you determine as best you can what is likely 
2 before you begin answering, and I in tum will try not 2 to be there, in what amounts and to what extent, and 
3 to interrupt your answer so only one ofus is speaking 3 determine if that's economical? 
4 at a time. It makes it easier for our court reporter to 4 A No. Once we've been told how much is there, in 
5 get things down. 5 what quantities and what qualities, then we look at the 
6 Please make your answers audible, so "Yes," 6 technologies that you would use for extracting and 
7 "No," instead of "uh-huhs" and "un-unhs," nods or 7 concentrating the minerals, turning it into a final 
8 shakes, that sort of thing. All right? 8 saleable product of gold bullion, copper concentrate, 
9 A Okay. 9 what have you. And then we would perform the economic 
10 Q Mr. Jordan, are you currently taking any 10 studies that say it will cost so much to produce, and 
11 medication or suffering from any illness or condition 11 here would be the amount of revenues that would generate 
12 that would prevent you from being able to give accurate 12 from that. 
13 and complete testimony today? 13 Q So you don't determine the extent of the 
14 A No, I am not. 14 deposit. You take what's determined elsewhere and do 
15 Q And we ask this question of everybody, so don't 15 the economic analysis of it? 
16 take offense, but have you ever been convicted of a 16 A That's correct. 
17 felony? 17 Q Who determines the extent of the ore deposits? 
18 A No, I have not. 18 A That would be done by the Geology Department, 
19 Q Or of a crime involving dishonesty or moral 19 the exploration groups. 
20 turpitude? 20 Q And you said you provide support to the Mining 
21 A No, I have not. 21 Operations, Engineering and so on. 
22 Q By whom are you employed? 22 I want you to elaborate on that a little bit. 
23 A Hecla Limited. 23 What is the nature and extent of the support that you 
24 Q What's your job? 24 can offer the Operations? 
25 A I'm vice president, responsible for technical 25 A I can give you specific examples of where we do 
Page 7 Page 9 
1 services. 1 it. Can be fairly broad. 
2 Q If you wouldn't mind, sir, keep your voice up. 2 Q Okay. 
3 You're soft spoken and I'm slightly deaf, and it's a bad 3 A As an example, right now the Lucky Friday Mine 
4 combination. 4 is having an issue with cleaning their sumps, and we're 
5 A Okay. I'll do what I can. 5 performing some studies to see ifthere are alternative 
6 Q Thank you. 6 methods for cleaning out the solids that settle out of 
7 How long have you been the vice president over 7 the sludge at the mine discharge water. Looking for an 
8 technical services? 8 effective means of doing that to allow them to be more 
9 A Since April of 2012. 9 productive. 
10 Q Just briefly what do you do as the VP for tech 10 Q Go ahead. 
11 services? 1 1 A That's just an example. There are --
1 ') A V./e are responsible for support to the l'Aining 1~; Q What about with regard to specifically the 1~; n. Operations, technical support. Engineering primarily. 113 mining plans? Does your department provide tech support 
14 We assist the business development group with I 14 to the Operations with regard to where to mine, how to 
15 due diligence activities on potential mergers and 115 mine? 
16 acquisitions. 16 A Yes and no. 
17 And we perform mining and metallurgical studies 17 We provide support to -- on a global sense for 
18 for our pre-development projects. We have several. 18 life mine, for long-term planning, similar to what we 
19 Q Tell me a little bit about that, the mining and 19 would do in the assessment of a pre-development ore 
20 metallurgical studies pre-development. 20 body. We would look at the global nature of the deposit 
21 What does "pre-development" mean? 21 and suggest economic approaches to maximize the benefit 
22 A "Pre-development" means you're looking at a 22 from it. 
23 property as a potential economic producer, as a 23 In terms of actually designing mine openings, 
24 potential operation. And we do the studies that would 24 etcetera, we would not be doing that. That would be 
25 verify the economic potential. 25 either something that would be done at an operating 
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1 site, where they have more resources to look at how that 
2 integrates with their operation. And when they have 
3 specific areas, we have a geotechnical group that deals 
4 with those. 
5 Q So if one of your operating units has a 
6 question about a particular location, there's some 
7 challenging ground support issues or some other 
8 particular question about mining at that location, that 
9 wouldn't be something your department would handle? 
10 A We wouldn't handle ground support issues, no. 
11 Q Would the geotechnical group handle that? 
12 A Yes. 
13 Q Tell me about that geotechnical group. 
14 Is that a corporate-level group, or is that at 
15 each unit? 
16 A We have corporate-level guidance to that group. 
17 And then each unit has their own geotechnical group that 
18 reports to the general manager. There is dotted line 
19 responsibility to the corporate group. 
20 Q Who's currently in charge of the geotechnical 
21 division at the corporate level? 
22 A Mark Board. 
23 Q Does Mr. Board still work with Itasca, or is he 
24 completely a Hecla person? 
25 A He's a Hecla employee. 
Page 11 
1 Q That wasn't very artfully phrased, but 
2 hopefully you understood what I was asking. 
3 When did he come on board, pun intended? 
4 A I'm going back through the data banks. 
5 I believe it was summer of 2012. 
6 Q Before the summer of 2012 when Mr. Board was 
7 hired, was there a corporate-level geotechnical group? 
8 A No. 
9 Q That was created specifically -- well, I'm 
1 O sorry. Let me rephrase it. 
11 Was it created specifically for his hiring, or 
11123 was he hired specifically because that group was being created? 
14 Do you understand my question? 
15 A I do understand your question. I don't know 
16 the answer to that question. 
1 7 Q Okay. And what about at the operating unit at 
18 the Lucky Friday? You said each unit has a geotechnical 
19 group. 
2 0 What's the geotechnical group at the Lucky 
21 Friday? 
2 2 A At the Lucky Friday, Bob Golden is the 
2 3 geotechnical engineer. He has support from the 
2 4 draftspeople there. 



























A I don't know exactly. I'm -- I think it was 
in -- later in 2012, after Mark came to work. 
Q Is that generally the sequence of things then, 
there was the corporate-level geotechnical unit 
developed and then each individual operating unit got a 
geotechnical group under him? 
A Yes. 
Not under him. They report to the local 
general manager or manager of tech services, depending 
on how they're organized. But they have dotted line 
responsibilities to Mark. 
Q Okay. Thank you for that clarification. 
Prior to the summer of'12 then there weren't 
geotechnical support groups at the operating units? ls 
that right? 
A There was none at the Lucky Friday. There was 
a young engineer who was charged with rock mechanics 
responsibilities at Greens Creek. And those were the 
only operations we had in 2012. 
Q The position of vice president of technical 
services, did that position exist prior to you taking it 
on in April of'l2? 
A No, it did not. 
Q Was that part of the same process of creating a 
geotechnical unit? Was that part of a cohesive plan? 
Page 13 
1 Or were they two separate events? 
2 MR. RAMSDEN: Object to the form as forked. 
3 Go ahead and answer. 
4 THE WITNESS: The -- in 2012, after Larry Radford 
5 came and took the role of chief operating officer, he 
6 wanted to develop more corporate support to the 
7 Operations. So I think that you could say that both of 
8 those were in response to that desire. 
9 MR. HAVAS: Q Okay. What was your position in 
10 April of 2011? 
11 A I was the general manager of the Lucky Friday 
12 unit, vice president. Of Hecla Limited. 
13 Q And so up until that point, there was not a 
14 geotechnical unit at the Lucky Friday, and ihere wasn't 
15 a tech services support corporate level division; 
16 correct? 
1 7 A That's correct. 
18 Q So how did the Lucky Friday get technical 
19 service support as of April of201 l and before? 
2 O A We provided it internally from our own 
21 resources. 
2 2 Q Did you have a dedicated rock mechanics 
2 3 engineer? 
2 4 A At that time I did not. 
2 5 Q So was there just no rock mechanics support 
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1 available to the Lucky Friday as of that date? 
2 A We would use consultants. 
3 Q Such as Mr. Board. 
4 A Mr. Board was one. 
5 Q As of April 2011 and before, did the Lucky 
6 Friday have the ability internally to conduct modeling 
7 of rock mechanics? 
8 A No, we did not have that software. That was 
9 something we would use Mark Board for. 
1 0 Q You know we're here about a ground fall that 
11 happened in the 6150-15 stope on April 15, 2011. You're 
12 aware of that. 
13 A I am. 
1 4 Q As of that date and before, had there been any 
1 5 rock mechanics modeling consulting requested with regard 
1 6 to the mining to be done in that stope? 
17 A No. 
1 8 Q Had that ever been discussed? Is that 
1 9 something that had been raised as a possibility for 
2 0 consideration? 
21 A In the 15 stope. 
22 Q Yes. 
23 A No. 
2 4 Q Had anyone suggested it? 




2 Q So it was in one of those briefings after a 
3 geology tour that you were advised of the plan for Stope 
4 15 Cut 3? 
5 A Yes. 
6 Q Do you know which geology tour, what date, it 
7 was? 
8 A No, I do not. I know it was in mid to late 
9 March. 
1 0 Q Sometime before Cut 3 started. 
11 A That's correct. 
12 Q When the geology tour would stop and brief you 
13 as the general manager, did they present you with maps, 
14 such as the projection maps that we see here? 
15 A No. 
16 Q They just talked to you? 
1 7 A Just talked about the -- what they had seen. 
18 Q So tell me as best you can recall what you were 
19 told about the plan to cut the 6150-15 stope, Cut 3. 
2 0 And specifically with regard to the waste pillar. 
21 A I was told that the 40 or 41 vein -- it was 
2 2 always indistinct as to which was which -- was merging 
2 3 with the 30 vein, which is the primary vein that we have 
2 4 been mining in the Gold Hunter zone, and that it was 
2 5 going to come down to the point where there was no 
1 Q Obviously you didn't suggest or request it. 1 
Page 17 
longer going to be a viable pillar. So we would --
essentially the waste was -- in the middle was no longer 
going to be there. That we would extract a portion of 
that on the next cut. 
2 A That's correct. 2 
3 Q Had you desired it, you could have arranged for 3 
4 that to be done with a consultant? 4 
5 A Yes. 5 
6 Q You were aware before Cut 3 began that the plan 6 
7 in that cut was to undercut a pillar, a waste pillar, 7 
8 that was in that stope; correct? 8 
9 A I was aware of the plans for Cut 3, yes. 9 
1 O Q How did you come to be aware of that plan? 10 
11 A This is not a one-word or one-sentence answer. 1 1 
I ~ ~ ac~ra~~at's fine. You can answer it however is I ~ ~ 
1 4 A On Wednesday of every week the -- we would hold I 14 
15 what was called a geology tour. The chief geologist, 15 
16 the mine superintendent, typically the mine general 16 
1 7 foreman, shift boss and beat geologist would tour 1 7 
1 8 through the mine. 18 
19 They would enter all the active working places, 19 
2 0 and they would review what was happening. And they 2 0 
2 1 would talk about how things would be done. 2 1 
2 2 At the end of every one of those tours, they 2 2 
2 3 would stop in the general manager's office, and they 2 3 
2 4 would brief the general manager on what they had seen 2 4 
2 5 and what their plans and recommendations were going to 2 5 
Q Were you told what portion would be extracted? 
A Not specifically, no. 
Q Were you told generally? Were you given some 
idea? 
A I was given generally that we'd be taking some 
distance of it. 
Q Generally what distance were you led to believe 
would be taken? 
A I don't recall what distance was spoken about. 
Q Did you get the impression that it would be a 
fairly long distance, more than just a round or two? 
A Yes. I got the impression it was more than a 
round or two. 
Q How long were you the general manager at the 
Lucky Friday? 
A Would have been about 14 months. 
Q And what was your position before that? 
A Mine superintendent. 
Q So as the mine superintendent, were you pa1t of 
the geology tour? 
A Yes. 
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Q How long were you mine superintendent? 
A I'm calculating here. 
A little bit over a year. 
Q And before that, what was your position? 
A Chief engineer. Chief mining engineer. 
Q At the Lucky Friday? 
A Yes. 
Q Were you part of the geology tour then? 
A Occasionally I would be then. 
Q How long were you chief mining engineer? 
A Three and a half years. 
Q Prior to being advised of the plan to undercut 
this pillar for some distance in the 3rd cut of the 15 
stope, had you ever been given information about 
undercutting a pillar like that before? 
A Not that I'm aware of. 
Page 20 
1 A Yes. 
2 Q Teii me what did you ask and who did you ask 
3 that of. 
4 A I asked it of the group at large, and that 
5 group consisted of Doug Bayer, Terry De Voe, Bruce Cox, 
6 and I'm unable to recall if John Lund was there at that 
7 point or not. 
8 And the questions were "Is this something we 
9 have done before? And can this be done safely?" 
10 Q And you had never been made aware of it having 
11 been done before; correct? 
12 A That's correct. That's why I asked the 
13 question. 
14 Q And you asked that question of the group as a 
15 whole? 
16 A Yes. 
1 7 Q And that's true during the time you were mine 17 
18 
Q Who answered the question for you? 




A That's correct. 1 9 Terry and Doug. 
20 Q And during the time you were chief mining 
engineer, you weren't made aware of that ever having 21 
Q What did they tell you? 
A That "Yes, we've done this before. And, yes, 






A No. 2 3 Q "And, yes, we can do it safely"? 
Q You weren't asked to look at a cut anywhere 2 4 A Mm-hmm. 
that would undercut a pillar? 2 5 Q "Yes"? 
Page 19 Page 21 
A No, I was not. 1 A Yes. 
Q Were you aware of whether that had ever been 2 Q For the record here. 
3 done at the Lucky Friday Mine before the geology tour 3 Did you ask where it had been done before? 
4 folks briefed you about it with regard to this cut? A I did not. 
5 A I'd been aware that we'd taken a round or two 
6 in the circumstances like that. 
4 
5 Q Did you ask how many times it had been done 
6 before? 
7 Q How did you become aware of that? A I did not. 
8 A It was part of the process being mine 
9 superintendent, etcetera. You would -- you know, you 














A That's correct. 11 3 
A I did not. 
Q Did you ask any details at all about what or 
where or how it had been done before? 
A I did not. 
Q So when you're talking about a round or two, I 14 Q And when they said they could do it safely, did 
15 we're talking somewhere between 8 and 16 feet? I 15 you ask anything to establish how they knew it could be 
16 A (No audible response.) 16 done safely? 
17 Q "Yes"? 1 7 A I did not. 
18 A Yes. 18 Q Or any of the details about how it would be 
19 Q But you'd never seen or been made aware of any 19 done safely? 
2 0 place where there was mining undermining a pillar of a 2 0 A No. 
21 distance that was discussed with you with regard to this 21 Q They said, "We've done it before. We can do it 
2 2 particular cut. 2 2 safely," and that was good enough for you. You took 
23 A That's correct. It seemed unusual. 2 3 them at their word. 
24 Q I know you've testified before that you asked a 2 4 A I did. 
2 5 couple of questions about that. 2 5 Q Did anyone in that group request from you any 
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1 outside consulting with regard to this plan to undercut 
2 the pillar for this distance? 
3 A No. 
4 Q Did you ask anyone in that group or anyone 
5 else, for that matter, whether outside consulting was 
6 necessary? 
7 A I did not. 
8 Q Or advisable? 
9 A I did not. 
10 Q Did you suggest to anyone that there be any 
11 outside consulting obtained to determine that this could 
12 be done safely? 
13 A No. 
14 Q Did you consider yourself, in your own mind, 
15 whether you needed outside consulting to advise you with 
16 regard to the safety of this proposed mining? 
17 A No. 
18 Q Was any modeling done with regard to this 
19 particular cut to determine what the stresses would be 
20 or whether it could be done safely? 
21 A No. 
22 Q Was any suggested? 
23 A No. 
24 Q Any requested? 



























A Like a beat cop, yes. 
Q Beat geologist. 
A Yes. 
Q Do you know who the beat geologist was that was 
with the group that stopped by to tell you about this 
particular cut in the 15 stope? 
A It was Bruce Cox. 
Q Okay. 
A And he was also the lead production geologist. 
Q He was the one who drew the projection maps? 
A Typically, yes. 
Q Do you know Josh Pritts? 
A I do. 
Q What's Josh Pritts's position with the company 
as of early 2011? 
A He was a beat geologist. 
Q Is he still with the company? 
A Yes, he is. 
Q What's his position now? 
A He is the resource geologist. 
Q What is the resource geologist? 
A He's the one who takes the drill data from 
diamond drilling and the sample data from chip samples 
of the faces and constructs and builds the ore body 
model that we utilize for our long-range planning 
Page 23 I Page 25 
1 Q Did Engineering get involved at all in the 
2 proposed cut of the pillar in the third cut of the 15 
3 stope? 
4 A One of the reasons the tour is held on 
5 Wednesdays was on Thursday morning there would be a 
6 general discussion of what was going to be coming up in 
7 the next few weeks in terms of production, and at that 
8 point Geology, Engineering and Operations as a group 
9 reviewed what actions were going to be taken. 
10 So that would have been part of the discussion 
11 for that next meeting. 
Q Were you present for those meetings? 
1 purposes. 
2 Q So he puts together the information that you 
3 now take for the long-range economic analysis? 
A Yes. 4 
5 Q When did he go from being a beat geologist to 
6 becoming a resource geologist? 
7 A I think that happened in the summer of 20- --
8 well, no. I can't give you the dates on that. But it 
9 was sometime after I left the Lucky Friday and moved to 





11 Q Did Mr. Pritts have anything to do with the 
111123. decision to undercut the pillar? A No, I was not. I did not attend the Thursday A Not that I'm aware of, no. 
meetings. I 14 Q Has anybody ever told you that it was his idea? 
Q You don't go to those meetings. I 15 A No, no one has ever told me that. 15 
16 A No. 1 6 Q Have you ever spoken with Mr. Pritts either 
1 7 Q So you don't know what was discussed, or even 1 7 before or after the ground fall about any involvement he 
18 if it was discussed, with regard to this particular 18 might have had in the decision to undercut the pillar? 
19 pillar. 19 A Not directly, no. 
20 A I do not know. 2 0 Q Have you indirectly? 
21 Q You mentioned in the geology tour the various 21 A No. 
2 2 people that go, and you said something about a B or beat 2 2 Q Has anyone ever mentioned to you that 
2 3 geologist. 2 3 Mr. Pritts was involved to any extent in that decision? 
A Beat, B EAT. 2 4 A No. 24 
25 Q Okay. So like a beat cop? 2 5 Q So when the group came to you and briefed you 
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1 on the tour and they told you the plan was to undercut 1 paste fill. 
2 this pillar for some distance in Cut 3 and you asked the 2 A Yes. 
3 questions that you've already told us about, then you 3 Q Had you ever seen that in any other underhand 
4 okayed that plan? 4 cut stope at the Lucky Friday? 
5 A I said, "Ifwe can do it safely, then we can go 5 A At the Lucky Friday? No. 
6 ahead and move forward with it." 6 Q Had you seen it elsewhere? 
7 Q So you knew at the time, before it was done, 7 A No. 
8 that Cut 3 of that stope was going to cut the full width 8 Q Did that cause you any concern, that 
9 and undercut that pillar. 9 configuration of the back? 
10 A Yes. 10 A No, it didn't raise any flags. 
11 Q And that was planned and projected and carried 11 Q Did you ask any questions about that, about 
12 out as planned and projected. 12 whether it was something that would be novel, new? 
13 A Yes. 13 A I don't recall asking any questions, no. 
14 Q Was yours the final say-so, the final approval 14 Q So the same line of questioning I asked you 
15 of that plan? 15 before. 
16 A No. 16 You didn't ask for any particular engineering 
17 Q Who had the final approval on that plan? 17 or testing or modeling with regard to this back 
18 A There was no final approval process. At the 18 configuration. 
19 point the -- once the cut had been designed to that, it 19 A No, as I answered before. 
20 would be reviewed and signed by the mine superintendent, 20 Q Did you ask any of the group that was briefing 
21 the general foreman and the chief geologist. So that 21 you whether they had seen that configuration before? 
22 would be the finalization of the plan. 22 A Yes. That's where I asked, "Have we done this 
23 Q So it was a collective collaborative approval? 23 before?" 
24 A Yes. 24 Q So you were asking -- let me rephrase the 
25 Q So that was Mr. De Voe, Mr. Bayer and you? 25 question. 
Page 27 Page 29 
1 A John Lund. 1 I understood your earlier answer to be that you 
2 Q John Lund? In addition or in place of one of 2 were asking kind of generally, "Have we undercut a 
3 those I named? 3 pillar before." 
4 A I would not sign off on the design as general 4 A Yes. 
5 manager. The general foreman, John Lund, would sign off 5 Q You understand that in some places you might 
6 on that. 6 undercut a pillar partially but not entirely. 
7 Q But you can't remember if Mr. Lund was with you 7 A Yes. 
8 at the time that they presented this to you. So -- 8 Q And some places, like this, the pillar was 
9 A No. But he would attend the meeting. I 9 going to be undercut entirely. 
10 apologize I stepped on you. 10 A Well, not entirely, but more extensively. 
11 Q No. That's okay. That's helpful. 111 Q It was going to be undercut from side to side; 
1 ') If you had raised objection, if you had said, ,12 that is; both of the lateral edges of that pillar would 1~; "I don't like this," it wouldn't have gone forward, jl3 be exposed. 
14 would it? 114 A Yes. 
15 A That's correct. Ifl -- or would have gone 15 Q You didn't draw that distinction in asking 
16 forward in an amended approach. 16 about "Have we done this before," did you? 
17 Q I'm sorry? 17 A No. 
18 A We would have amended the approach. 18 Q So you weren't aware whether the prior events 
19 Q You were aware, weren't you, Mr. Jordan, that 19 of undermining a pillar were partial or complete from a 
20 the prior cuts in this stope had had a split. They were 20 lateral edge to lateral edge. 
21 mining on either side of the waste. 21 A That's correct. 
22 A Yes. 22 Q As the general manager, did you review 
23 Q And so you would have been aware then, wouldn't 23 projection maps? 
24 you, that on Cut 3, when it was mined full width under 124 A No. 
25 that pillar, then the back would be paste fill/rock/ 25 Q You didn't initial them or sign off on them? 
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Q That was handled by the geologist and the 
Operations people? 
A That's correct. 
Q I asked you about studies or modeling with 
regard to undercutting this pillar or pillars like it. 
And I got your answers. 
I want to broaden that question a little bit. 
Have you ever seen any rock mechanics studies 




11 pillars at depths such as are experienced at the Lucky 
12 Friday Mine? 
13 A No. 
14 Q Or any rock mechanics modeling or testing of 
15 any sort on that topic? 
16 A I have not seen that, no. 
17 Q I want to ask you some questions about 
18 statements you gave. 
1 9 (Deposition Exhibit 45 was 
20 marked for identification.) 
21 MR. HAVAS: Let's go off the record for just a 
22 minute. 
23 (Discussion off the record.) 











When did you most recently review this 
statement before just now? 
A I don't know. 
Q Have you reviewed it before? Before today? 
A Yeah. I'm sure I reviewed it after it was 
taken. 
Q Have you reviewed it in preparation for your 
deposition today? 
A No. 
10 Q When you reviewed it, did it appear to be true 
11 and correct? 
12 A It's not exhaustive, but it's -- appears to be 
13 what was discussed during that interview. 
14 Q And you just re-read it now. Is there anything 
1 5 in it that is inaccurate, incorrect? 
16 A It's not exhaustive. 
1 7 Q Well, I understand it's not exhaustive. But as 
18 far as what's there, is what's there accurate and 
19 correct? 





Q You've mentioned a couple of times it's not 
exhaustive. 
24 
25 Q Mr. Jordan, I'm going to show you what we've 2 5 
Is there something in particular that you would 
elaborate upon? 
Page 31 
1 marked as Deposition Exhibit 45, and this is an 
2 interview statement by you dated Friday, April 29, 2011. 
3 Do you remember giving that statement? 
4 A Yes, I do. 
5 Q And on the last page, the one that's Bates 
6 numbered LFFI 574, are those your initials and the date 
7 4/29/11? 
8 A Yes. 
9 Q In the body of this document there are a couple 
10 of places where I see some handwriting and initials that 




13 Q Particularly on the prior page? 
14 A Yes. 
15 Q On that prior page there's a square there that 
16 looks like it's a sticky note or something that was in 
1 7 the way when it got copied. When we were off the 
18 record, among counsel we agreed that if we can find a 
19 clean page, we'll substitute that so that we don't have 
2 0 a blocked page. 
21 But do you have any information about how or 
2 2 why that obstruction to the text is there? 
23 A No, I do not. 
2 4 Q Probably something that just happened in the 





A Not at this time, no. 
(Deposition Exhibit 46 was 
marked for identification.) 
Page 33 
MR. HAVAS: Q You were also re-interviewed. I'll 
5 show you what we've marked as Exhibit 46, which is two 
6 pages, and it's dated Tuesday, May 24th, 2011, Bates 
7 numbered LFFI 575, 576. 






A I don't recall having seen this before. 
Q Do you recall being re-interviewed on Tuesday, 
May 24th, 2011? It would have been by telephone, 
according to the top line of the first page of that 
exhibit. 





Q It might help to refresh your recollection that 
you were apparently on vacation. At the end of it on 
1 7 page 2, Mr. Breland says, "I apologize that we 
18 interrupted your vacation." 
19 Do you remember being on vacation in May 2011? 
20 A I'm sorry, I don't. 
21 Q You don't have any recollection of this 
2 2 interview? 
23 A I recall being at my daughter's home in 
2 4 Colorado and being part of a phone interview, but my 
2 5 recollection is that was over Christmas. And I guess 
r 
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1 that's what's hanging me up, is the May 24th. That just 
2 doesn't sound right. But --





subsequent conversation with Mr. Breland? 
A I do. A phone conversation. I do. 
Q Do you know what brought that about? 
A It was a follow-up. I recall that. 
8 Q Do you know why the follow-up was necessary? 
9 That is, do you have any idea why the questions weren't 
10 all asked in the initial go-round? 
11 A No, I don't. 
12 Q Other than what we see in this document, were 
13 you made aware of any particular topic of questioning or 
14 any particular unanswered questions that would lead to 






A Other than I see in here? 
Q Yes. 
A No, I'm not. 
(Deposition Exhibit 46A was 
marked for identification.) 
Page 36 
1 was written by Ms. Johnston, but was that your addendum? 
2 A Yes. 
3 Q What's the loader incident that's referred to 
4 there? 
5 A It was a fall of backfill that had occurred at 
6 some earlier date in the 12 stope. 
7 Q Can you give us some approximation of when that 
8 date was? 
9 A I can tell you it was before I became mine 





Q And when was that again? 
A That would have been I think November of 2009. 
Q And what happened with that loader incident? 
A My memory is pretty sketchy. I recall that a 
1 5 loader had been left parked in the stope. When the new 
1 6 crew -- at the end of a shift. 
1 7 When the new crew came on, a fair amount of 
1 8 sand fill had fallen out of the back and had partially 
1 9 buried the loader. 
2 0 Q And that was in the 12 stope? 
21 MR. HAVAS: Q Mr. Jordan, I marked for Deposition 2 1 
2 2 Exhibit 46A the same re-interview. This is a version 2 2 
2 3 Bates numbered LFFI 577, 578 that appears to have some 2 3 
A I believe that was in the 12 stope. 
Q Do you remember the sublevel? 
A No, I do not. 
2 4 handwriting at the bottom of the second page. The 
2 5 highlighting is mine, but the handwriting I believe is 
Page 35 
1 yours; is that right? 
2 A That's not my handwriting. 
3 Q Do you recognize it? 
4 A I recognize the "KLJ." 
5 Q Who's that? 
6 A Karen Johnston. 
7 Q All right. Are your initials next to hers? 
8 A Yes. 
9 Q So is it a fair interpretation of that that she 
10 wrote it, but you initialed it? 
11 A Yes. 
Q V/ould you read that handv,1ritten portion into 
the record. 
14 A "Upon review of this document, I realized that 
15 I misunderstood the question about whether I was aware 
1 6 of any modifications to the standards after the fall of 
1 7 ground that buried the loader. I thought the question 
18 was related to the April 15th fall of ground. We did 
19 change standards in response to the loader incident, 
2 0 although I would need to review them to be certain as to 
21 how they were changed. As I recall, we specified timber 
2 2 to be installed over 20 feet of width when prepping for 
2 3 sand fill and we specified that we would perform break 
2 4 tests on all pours for one cut from each sublevel." 
2 5 Q Was that your addendum to your interview? It 
24 
25 
Q Or which cut it was? 
A No. 
Page 37 
1 Q And so as a result of that incident, there was 
2 a revision of the ground support specifications? 
3 A Yes. 
4 Q We've previously identified as Exhibit 12 the 
5 ground support standards that were in place as of this 
6 ground fall that indicate they were revised May 8th of 
7 2009. Is that the revision you're talking about? 
8 A I believe it is. 
9 Q So since that was revised in May of 2009, then 
10 this loader incident preceded that by some several weeks 
11 or months? 
J 2 A I would speculate that, yes. 
13 Q Well, it's more than just pure speculation. I 
1 4 mean that's the logical inference; correct? 
15 A It's logical. But it's -- I don't have 
1 6 recollection to support it. 
1 7 Q I appreciate that. 
18 Prior to that revision how was the paste fill 
19 prepared, or what was it that was different about the 
2 0 standards, the specifications, before this May 2009 
2 1 revision? 
2 2 A I would have to review that -- this and the 
2 3 previous one to identify all the differences. 
2 4 Q All right. It had something to do with how the 
2 5 paste fill was prepared and --
www.mmcourt.com JORDAN, JOHN 
10 (Pages 34 to 37) 
12/2/2014 
bd055c1a-89e3-4c6a-b492-3c26b3967 e48 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 699 of 998
Page 38 
1 A Likely how the stope was prepped for paste 
2 fill, but not how the paste fill is prepared in the 
3 plant that prepares it. 
4 Q That's a better way to put it. That's what I 
5 had intended to convey, albeit inartfully. So that's a 
6 better way to put it. How the stope would be prepared 
7 to receive the paste fill. 
8 A That's correct. 
9 Q Is that when the Dywidags and timbers for wider 
10 stopes were incorporated into the specifications? 
11 A Timbers for wider stopes were already in the 
12 specifications. But I believe the width was modified 
13 then. Again, I would have to review that to really 
14 identify all the differences. 
15 Q Did you at any time review the ground support 
16 standards after this May 2009 revision before the ground 
17 fall on April 15, 2011? 
18 A It's likely, but I don't recall any specific 
19 instances. 
20 Q And why would you have reviewed those 
21 standards? What would bring that about? 
22 A That would be something that when an MSHA 
23 inspector came to site, they would typically ask for a 
24 copy of the standards. And in the process, I would 



























at all, in their entirety. Same answer, I gather; 
right? 
A Correct. 
Q Was anyone hurt in that loader fall? 
A No. 
Q After that ground fall, the ground support 
standards were revised. You're aware of that, aren't 
you? 
A Yes. 
Q And we've previously identified as Exhibit 13 
the October 6, 2011 version of ground support standards. 
You've seen that before; correct? 
A Yes. 
Q What, if any, involvement did you have in 
revising the ground support standards? 
A Not a lot. I was involved to ensure that it 
was done. This was something that was a contingency 
that needed to be completed before we could resume 
operations in the 15 stope. 
So I was involved in, yes, we need to -- we 
need to get these in place. We need to get them 
approved and accepted. 
Q Did you have any involvement in any of the 
particulars, any of the specifics of the standards or 
their revisions? 
Page 391 Page 41 
1 copies, that I wasn't aware of any changes. 
2 Q To refamiliarize yourself? 
3 A Yes. 
4 Q They weren't changed, those ground support 
5 standards, since the May 2009 version until after this 
6 ground fall; correct? 
7 A That's correct. 
8 Q Did you ever ask anyone to review it or 
9 undertake an analysis of it to determine if they were as 
10 good as they could be or needed some revision before the 





!\1R. RAI\1SDEN: Object to the form of the question. 
MR. HAVAS: Q Do you understand my question? 
A No. 
15 Q Sorry. It wasn't very good. 
16 My question is, between May 2009 and the ground 
1 7 fall in April of 2011, did you ever task anyone with 
18 reviewing those standards to determine if they needed to 
19 be revised, could be improved or somehow needed to be 
20 updated? 
21 A The standard for prepping the stopes? 
2 2 Q Standards for ground support in general. 
2 3 A I don't believe I did, no. 
2 4 Q I wasn't limiting my question to the stope 
2 5 preparation. I'm talking about ground support standards 
1 A I was involved in discussions as to what -- you 
2 know, what should we be including. 
3 Q Who were those discussions with? 
4 A They would have been with Doug Bayer, 
5 Ron Krusemark was involved to some extent until he left, 
6 Karl Hartman was involved after Ron left. That would 
7 have probably been it I think. Jeff Parker was 
8 involved, but primarily in drafting the drawings. 







with those individuals? 
A Oh, I don't recall the specifics of that. 
Q Are there any part of these standards where you 
said, "Whatever we do, I want to include" blah, blah, 
blah? 
15 A Not that I recall, no. 
16 Q One of the major changes from the prior version 
1 7 and this version is that undercutting pillars is no 
18 longer permitted; correct? 
19 A Yes. 
2 0 Q Did you have any involvement in that decision? 
21 A Yes. 
2 2 Q What was your involvement in that? 
2 3 A I thought that's the way that we would approach 
2 4 this in the future. That we would select one leg or the 
2 5 other, but we would not undercut an intervening pillar. 
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1 Q Before this revision, had that been the subject 
2 of discussion among you and your primary -- I'm trying 
3 to think of the word -- your primary --
4 A My direct reports? 
5 Q That's what I want, yes. Thank you. Your 
6 direct reports. 
7 A Not prior to April of 2011. But certainly 
8 after April of 2011, yes. It wasn't a matter for much 
9 discussion. It was pretty much universally agreed that 
10 that was not something that we would ever do again. 
11 Q Just never set up that situation again. 
12 A Correct. 
13 (Deposition Exhibit 47 was 
14 marked for identification.) 
15 MR. HAVAS: Q Mr. Jordan, I'm handing you what 
16 we've marked as Deposition Exhibit 47. That's the 
1 7 Notice of the Deposition that brings us together today. 
18 You've seen that before, haven't you? 
19 A I have. 
2 0 Q One of the aspects of this Notice is that it 
21 asks you to bring with you certain documents and things 
2 2 that are listed on page 2. 
2 3 Do you see that? 
24 A I do. 
2 5 Q Have you brought anything with you? 
Page 43 
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1 Q You didn't review the deposition. 
2 A No. I reviewed the testimony. 
3 Q Did you review the statements you gave MSHA 
4 that we looked at a moment ago? 
5 A No. 
6 Q Did you review any other documents or things? 
7 A No. 
8 Q Did you look at any maps? 
9 A No. 
1 0 Q Any mylars or as-builts or projections, any 
11 kind of visual depiction of the mine or of this 
12 particular cut? 
13 A No. 
1 4 Q Other than your lawyers, did you speak with 
1 5 anyone in preparation for your deposition today? 
16 A No. 
1 7 Q Did you speak with anyone else that testified 
1 8 at the hearing about your testimony? Not in the 
1 9 presence of your attorneys, but have you spoken with 
2 0 Mr. Bayer, have you spoken with Mr. Lund, about the 
2 1 substance of your testimony? 
2 2 A At the MSHA hearing? 
23 Q Yes. 
24 A No. 
2 5 Q What about with regard to your coming for this 
Page 45 
1 A I have not. 1 deposition? Have you spoken with Mr. Bayer, Mr. Lund, 
Mr. De Voe, about this deposition or the subject matter 2 
3 
4 
Q Why not? 2 
A Mr. Clary and MSHA has already gotten 3 
everything that I had. 4 
5 Q I appreciate that. I want to go through this 5 




I want to know everything that you reviewed in 7 
preparation for our deposition today. Anything that you 8 
looked at, anything that you read, any activities you 
1 
9 
1 0 undertook to prepare for us getting together to talk 1 0 
11 today. , 11 
A Okay. I 12 
Q What did you look at? j 13 
A I reviewed the deposition that I recently gave 14 
I~~ 
14 
15 to MSHA. 15 
16 Q Okay. Anything else? 16 
of what your testimony is likely to be? 
A I spoke with Mr. Bayer this afternoon. 
Q What did you and he talk about? 
A Just he was glad it was over. 
Q Did you talk about his testimony? 
A No. 
Q The substance of it? 
A No. 
Q Did you talk about the substance of your 
testimony to come? 
A No. 
Q Did he teii you what a great guy I was? 
A Yes. 
Q Remember you're under oath, sir. 
17 
18 
A No. 17 All right. I want to go through this list of 
18 things on your Notice, Mr. Jordan. Q Did you review your testimony at the hearing, 
1 9 the MSHA hearing? 
20 A That was--
MR. CLARY: That was it. 21 
22 THE WITNESS: That was what I reviewed. My 
2 3 testimony at the MSHA hearing. 
24 
25 
MR. HAVAS: Q You also gave a deposition. 
A Yes. 
19 You were asked to bring with you any journals, 
2 O diaries, summaries, statements, notes or other written 
2 1 materials that were prepared or maintained by you or are 
2 2 in your possession which relate to this incident or the 




Do you have any such documents? 
A No. 
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1 Q Do you keep journals or diaries or notes? 
2 A No. 
3 Q Did you in April of 2011 keep any journals, 
4 diaries or notes? 
5 A No. 
6 Q Have you at any time? 
7 A Yes. I keep notes for a very limited period of 
8 time so they don't clutter up my life any more than they 
9 do. Once notes are discharged, I clean them up and 
1 0 throw them away. 
11 Q So reminders, things to do, notations that --
12 some data or other? Is that what you're talking about? 
13 A Yeah. 
14 Q But you don't have any in your possession now. 
15 A No. 
1 6 Q Do you remember making specifically any notes 
1 7 or keeping any written materials, even if temporarily, 
18 that relate to Larry's death or this collapse at the 
19 Lucky Friday on April 15, 2011? 
20 A No. 
2 1 Q All right. Item 2 asks for any documents which 
2 2 you in any way reviewed, referred to, examined, read or 
2 3 otherwise utilized in the preparation for your testimony 
2 4 today. 
2 5 Is there anything else that you haven't already 
Page 47 
1 identified that you reviewed or read? 
2 A No. 
3 Q Item 3 asks for recorded or written statements 
4 that were given by you at any time that relate to 
5 Larry Marek's death or this ground fall, this incident. 
6 A You have them. 
7 Q Other than the MSHA ones that we've already 
8 identified, you haven't given any recorded or written 
9 statements to anyone other than your lawyers? 
10 A No. 





documents in your possession, including electronic 
documents, that in any way relate to the death of 
Larry Marek, this mine collapse or the conditions that 
15 led to it. 
16 Do you have any documents in your possession 
1 7 other than what we've already identified that pertain to 
1 8 those things? 
19 A Not in my possession. Mike has gone through 
2 O our e-mails. 
2 1 Q Which Mike? 
2 2 A Mike Clary. 
23 
24 
Q Are those e-mails still on your system? 
A I don't think so. I think they've been 
2 5 archived. 
Page 48 
1 Q Did you review those e-mails? 
2 A No. 
3 Q How did they get to be in Mr. Clary's 
4 possession? 
5 A Mike Clary asked Mike Patton, who's our manager 
6 ofIT, to pull out all of the reference documents that 
7 had been requested. And he provided them. 
8 Q Did you look at any of those e-mails? 
9 A No, I did not. 
10 Q Do you recall any of the e-mails in particular 
11 that relate to Larry's death? 
12 A The only e-mails that I recall that would have 
1 3 not been to attorneys were the ones that I sent to 
14 Phil Baker at the time of the incident. Phil Baker, our 
15 COO -- or CEO -- was acting chief operating officer as 
16 well, because that position was vacant at the time 
1 7 before Larry Radford came on board in late 2011. 
18 Q What would be the nature of the e-mails you 
19 would send Mr. Baker? 
2 O A Updates on status of what was going on. 
21 Q With regard to the rescue and recovery efforts? 
2 2 With regard to the legal case? Both? 
2 3 A Rescue and recovery efforts primarily. 
2 4 Q But you don't have any of those e-mails in your 
2 5 current possession. 
Page 49 
1 A No. 
2 Q Who's Stan Devereux? Do you know? 
3 A No. 
4 Q Have you ever communicated with Mr. Devereux by 
5 e-mail, to or from? 
6 A Who is he? 
7 Q That's my question for you. I believe he's a 







A Stan Devereux? I'm sorry, I'm drawing a blank. 
Q You don't recall communicating with him. 
A I don't recall it, no. Ifl did, and it was by 
e-mail, you'll have it in there. 
Q I just wondered -- well, I don't necessarily 
have it. We don't have aii the e-mails for technical 
15 reasons. 
16 I wondered if you had communicated with 
1 7 Mr. Devereux. He apparently was a consultant on media 
18 and public relations with regard to news reports or 
1 9 stories, either in print or on the broadcast media, that 
2 0 related to this incident or this lawsuit. 
21 A Okay. 
2 2 Q Have you had any communications with anyone of 
2 3 a media nature, media consultant, media advisor, media 
2 4 person within the Hecla organization? 
2 5 A I spoke with -- what was her name? 
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1 MR. CLARY: Melanie --
2 THE WITNESS: Melanie, M EL AN I E; Hennessey, H E 
3 N NESS E Y. 
4 Q EY? 
5 A EY. 
6 Q And who's Melanie Hennessey? 
7 A She was the vice president of investor 
8 relations at the time the accident occurred. 
9 Q What was the nature of your communications with 
1 0 her about this incident? 
11 A It would have been updates as to status of 
12 recovery. Just discussions of what was transpiring at 
13 the time. 
1 4 Q And why would the VP of investor relations need 
15 those updates? 
16 A She was part of the crisis communications team. 
1 7 Q Is that so she could communicate to investors? 
18 A Investors and broadcast media, things like 
1 9 that. 
2 0 Q Is she still with the company? 
2 1 A No, she's not. 
2 2 Q Do you know where she is? 
2 3 A She's in Vancouver. I don't know who she works 
2 4 for. Vancouver, B.C. 
2 5 Q When did she leave Hecla? 
Page 52 
1 Did you have any involvement in that exchange 
2 of e-maiis? Were you bi ind copied? 
3 A No, I don't believe so. 
4 Q Do you know --
5 A What's the date on that? 
6 Q It's July 17th of this year. 
7 A Okay. 
8 Q Do you know why Mr. Russell would be involved 
9 in talking about media, the press? 
10 A No. 
11 Q Who's Howard Pettit? 
12 A Howard Pettit is a supervisor at the mine, the 
13 Lucky Friday Mine. 
14 Q Supervisor. Is that like a shifter? 
15 A Yeah, shift boss. 
16 Q Did you ever have a conversation with 
1 7 Mr. Pettit in which he expressed any concerns to you 
18 about undercutting the pillar? 
19 A No. 
2 0 Q Or about how 6150-15 was going to be mined? 
21 A No. 
2 2 MR. HAVAS: Why don't we take a quick break. 
2 3 (There was a recess.) 
2 4 MR. HAVAS: Q We're getting close to being done, 
2 5 Mr. Jordan. 
--·-··----------·------······------------------·--···-+---··· ·---- , _____ ., ·····--·· -·-·· 
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1 A I want to say sometime in 2012. 1 I wanted to ask you, from the time that you, 
2 Q Do you know why she left? 2 Mr. DeVoe and Mr. Bayer, Mr. Cox discussed and okayed 
3 A No. 3 undercutting the pillar in Cut 3 of this stope until the 
4 Q The circumstances of her leaving? 1 ground fall in April of 2011, did anybody come to you 
5 A I do know that she had a young family, and 2011 5 and say, "We're concerned about undermining this 
6 and 2012 were a couple of pretty intense years, and she 6 pillar"? 
7 wanted to spend more time with her family. 7 A No. 
8 Q Who's Luke Russell, do you know? 8 Q Not one person came to you and said anything 
9 A Luke Russell is currently our vice president 9 about it. 
10 for environmental and governmental relations. 10 A No. 
11 Q Was he employed back in the April 2011 time 11 Q You had a conversation with Mike Marek after 
112 frame? 12 the fall. 
13 A No. 13 A Yes. 
14 Q When did he come on board? 14 Q Did you have more than one or just the one? 
15 A I would say it's been less than a year. 15 A Just one that I recall. 
16 Sometime in the past year. 16 Q Tell us about that. When and where did that 
17 Q Did he take over Ms. Hennessey's tasks of 17 occur? 
18 interacting with investors and the media? 18 A I would place the time at around May of 2011. 
19 A No, he did not. 19 And it occurred in my office. 
20 Q There's been produced to us some e-mails •20 Q What were the circumstances leading up to that 
21 between Mr. Russell and Mr. Baker and back and forth !21 conversation? 
22 where Mr. Russell is referencing an NPR reporter, 22 A Mike was off work. We had granted him some 
23 Jessica, doing a story on the Marek matter, asking for ,23 leave. And --
24 information on the citations and so on, to which ;24 Q Because of this event and the death of his 
25 Mr. Baker responds, "the plaintiffs stirring the pot." !25 brother. 
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1 A Yes. Yes. 1 
2 He was back up at the office. My office was 2 
3 right by the door, and I saw him there and engaged him 3 
4 in a conversation. 4 
5 He came into my office. We sat down and talked 5 
6 for a while, and he explained to me how he's having, you 6 
7 know, a very difficult time. ' 7 
8 He asked me who all was involved in the 
I 
8 
9 decision. And I told him that I was involved, but we 9 
10 had investigations ongoing, and I couldn't discuss \10 
11 anyone else's involvement. ,11 
12 And to my recollection, that's the essence of 12 
13 what the conversation was. 13 
14 Q So Mike wasn't back to work then. 14 
15 A No, he was not back to work at that point. 15 
16 Q Do you know why he was at the mine offices? 16 
17 A He may have come up to pick up a check. We , 1 7 
18 were continuing his earnings at the time. I don't 18 
19 recall exactly why he was there. But it wasn't unusual. 19 
20 We would see miners who were off duty come in 20 
21 periodically and pick up things from the dry, maybe take 21 
22 them into -- clothing out to get washed or to pick up a 22 
23 check was frequently the way a lot of people did it. 23 
24 Q Did you tell Mike that you were sorry for what 124 
25 happened? 125 
! 
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1 A I told Mike that I was very sorry what had 1 
2 happened. 2 
3 Q Did you say anything to him to the effect of 3 
4 "mistakes were made"? 4 
5 A No, I did not. 5 
6 Q Did you tell him that you or anyone involved in 6 
7 the decision to undercut this pillar had messed up or 7 
8 screwed up -- 8 
9 A No, I didn't say that. 9 
10 Q -- or words to that effect? 110 
11 MR. RAMSDEN: You should let him finish his question 
1
11 
1 ') before you start your ansv,er. 112 1~; MR. HAVAS: Did you get the whole question and his 113 
14 answer? 114 
15 THE REPORTER: Yes. l1s 
16 MR. HA VAS: Q You didn't communicate to Mike 16 
17 anything to the effect of "this was a mistake" or 17 
18 "mistakes were made." 18 
19 A I said it was a very regrettable thing. That I 19 
20 was sorry that it happened. And -- but no, I didn't say 20 
21 anything about mistakes being made. 21 
22 At that point there was a lot of investigation 22 
23 going on, and there was -- it just wouldn't have been a 23 
24 good thing to say. 1 24 
25 Q Did you have any other conversation with him on l2s 
Page 56 
that occasion about how the ground fall came to occur or 
what led up to it? 
A No. 
Q Have you at any time since then had that 




Q Or with any of the Marek family? 
A No. 
Q This is purposely a very broad general 
question, Mr. Jordan, but is there anything else that 
you want to add, anything you want to say? 
This is your opportunity to tell me anything 
you want to tell me about this incident that we haven't 
already talked about. 
MR. RAMSDEN: Object to the form of the question as 
vague, overbroad. 
MR. HA VAS: I think I sort of prefaced my question 
with that. 
Q Go ahead. 
A No. 
MR. HAVAS: All right. Thank you for your time. 
That's all the questions I have. 
MR. WILCOX: I have no questions. 
Page 57 
MR. RAMSDEN: He'd like to read and sign the 
deposition. 
(The deposition of John Jordan was concluded 
at 2:52 P.M.) 
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1 
2 
CERTIFICATE OF WITNESS 
3 I, JOHN JORDAN, being first duly sworn, 
4 depose and say: 
5 That I am the witness named in the foregoing 
6 deposition consisting of 59 pages; that I have read said 
7 deposition and know the contents thereof; that the 
Page 58 
8 questions contained therein were propounded to me; and 
9 that the answers therein contained are true and correct 
1 0 except for any changes that I may have listed on the 
11 Change Sheet attached hereto. 






1 7 SUBSCRIBED AND SWORN to before me this 
18 day of , 2014. 
19 
20 
NAME OF NOTARY PUBLIC 








MY COMMISSION EXPIRES ___ _ 
1 REPORTER'S CERTIFICATE 
2 
3 I, Robin E. Reason, Certified Shorthand 
4 Reporter, do hereby certify: 
5 That the foregoing proceedings were taken 
6 before me at the time and place therein set forth, at 
7 which time any witnesses were placed under oath; 
Page 59 
8 That the testimony and all objections made were 
9 recorded stenographically by me and were thereafter 
1 0 transcribed by me or under my direction; 
11 That the foregoing is a true and correct record 
12 of all testimony given, to the best of my ability; 
1 ') That I am not a relative or employee of any I I~~ attorney or of any of the parties, nor am I financially I 
interested in the action. I 15 
16 IN WITNESS WHEREOF, I have hereunto set my hand 




ROBIN E. REASON, ID CSR No. 904 
21 Notary Public 
816 Sherman A venue, Suite 7 
2 2 Coeur d'Alene, ID 83814 
2 3 My Commission Expires March 12, 2019 
24 
25 
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: Interview statement of John Jordan at the Lucky Friday Mine (MSHA ID# 10-00088,) at 
approximately 10:45 PDT, on Friday, April 29, 2011, concerning the fatal accident which 
occurred on Friday, April 15, 2011 in the 6150 15 West Stope 
Persons present during interview: 
John Jordan, Interviewee 
Karen Jolmston, Attomey (Jackson & Kelly) 
Michael Clary, Hecla Counsel 
Cindy Moore, Hecla Chief Engineer 
Richard Prete, USW Safety Advisor 
Rick Decker, Miners' Representative 
Jerry Ploharz, Miners' Representative 
SMl Rodric "Brad," Brelan~, Lead Accident Investigator 
Geologist Paul Tyma, MSHA PTAD 
Mine Safety and Health Inspector B1·yan Chaix 
(Questions were asked by SMI Breland, and answers were given by Interviewee, unless 
otherwise specified.) · 
Q. Do you fully understand that we're here asking questions concerning the accident 
which occurred at the 615015 West stope on the 15th of April, 2011? Do you have any 
questions before we start? · 
A. Yes. No (co-i:runents.) 
Q. What is your current job title? 
A. VP / General Manager of the Lucky FJ.iday for Hecla 
Q. How long have you held this position? 
A. Since February 4th 2011 
Q. What was your prior position? 
A. Mine Superintendent 
Q. How long did you hold that position? 
A. November first, 2009. 
Q. What are your job duties in your current position? 
,8 •• To ma..'<age all facets of !:he operation. 
Q. Who determines the direction / planning of mining? 
A. The mine plan is built by the engineering deparb1lenl: .. .it starts with the 
budgeting process ... engineering (and) geology (are) crucial to that ... geology ... details 
quantity takeoffs ... to define development. .. that design is modified as we go fatwa.rd, 
as we complete each cut, the geology department looks at the quality of the material, 
assesses it based on ... market price ... and adjusts the mine plan to 
accommodate ... price... . .. it is modified from the original budget ... to reflect changing 
-··n--···:-:-:r-~-- . --- .. 
vGi.if"t)O.. ~~ 
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conditions, whether they be conditions in the stope, or conditions with the meta.ls 
market. 
Q. Does the plan have to be signed? 
A. The cuts are signed by the mine superintendent and the mine geologist.. 
Q. Not the engineering department? 
A. I don't believe so. 
Q. How frequently have pillars been undercut at the Lucky Friday? 
A. I can't give you every instance. At this point I am aware of 3 ... 15W, 15E, 12 
cut 1 .. .1 don't have specific knowledge ... butl believe there were others .. . 
Q. Pillars in the 6150-15 and 6100-12 were undercut. Were there any others? 
A Those are the three that I can identify. 
Q. What is your opinion of the mining practice of undercutting pillars? 
A I haven't fully formed an opinion yet. I would think that we need to look at 
what happened here ... and make sure that we fully understand what happened ... 
Q. Before the accident, what was your opinion? 
A. That it is something that we had done on multiple occasions, and that our 
ground support was adequate ... 
Q. Has there been a detailed rock mechanics analysis of a backfill/ pillar/ backnll 
situation in the back? · 
A. Not that I am aware of. 
Q. Can you describe your understanding of the composition of the back in thF. accident 
area? 
A. Before the failure .. -t±:~_!eports that I have heard is that everything looked 
pretty nornwl... there wasn) excessive pulling through of bolts ... ( or) spalling .. .I had 
heard of no issues with it. · · · 
Q. Is lateral pressure is an important part of the strength in the sand £ill? 
A. The convergence of the stope walls, clamping force, it prevents 
sliding ... prevents it from dropping down 
Tyma Q. It prevents shear? 
A. Not shear through the paste, it prevents shear along the .. .interface (bets-veen 
fill and rock.) You have ... friction ... and clamping ... 
Q. How does a pillar like the one in 15 stope, how does the contact affect the stability? 
A. I'rn not sure ... I'm not a geomechanics expert, but. .. conservation of energy 
teHs us that there has to be uniform stress throughout, I believe. 
Q. \!\That Y...i.T}.d of grow1d support v,..fould crdL.'"'ia...~Jy be iristcJlcd ill a stope over 20 feet 
wide? 
A. We would use the stringers on, do you have a copy of the ground support 
plan? 10xl0x16 ... cl.rilled for ddag bolts ... then we use the 6 foot ddags, place them prior 
to the fill, at 4 feet, on top of prep rock, then we split set between the ddag bolts when 
we come beneath it. .. there's (also) support to the walls, we install split sets at a 
minimum ... (and) drape the wfre down the walls ... 
Q. Did anyone come to you, or did you hear of any safety concerns in the 15 stope? 
A None were relayed to me. 
LFFl-00000572 




Q. Are the pillaxs left as grounµ control measures? 
A. No. Typically, they're l~ft because of lower values ... and to break up the 
span ... so we don't end up 40 feetwide ... when we get Qve.r 20 feet wide, we bstall 
those timbers, and attimes we have low grade material...it's more expedient to leave 
that lower grade material in place ... and mine on either side ... 
Q. So if the stope width is 40 feet, then the pillar would come in to play? 
A. We don't mine 40 feet wide ... we don't attempt to mine that wa 
behind low value material gives us smaller spans in the back 
manage ... 
Q. What a.bout 30 feet? 
A. I don't have any recollection of us getting that wide; 
Q. Would you like to see a pillar at 30 feet? " 
A. Yes. 
Q. So somewhere betv,,reen 20 and 30 feet, theTe's a danger zone 
A. There's some place in betv,reen ... yeah ... 
Q. Who made that decision to mine the pillar in 15 stope and w 
A. Terryfd~Joe, Doug Bayer, and myself. 
Q. Mutually agreed? 
A. Yes. 
Q. Any of you have safety concerns? 
A. I don't remember the specifics ... Terry and Doug-agreed that we could do 
it .. .I approved that decision ... 
Q. Was that discussfonrelated to safety? 
A. That meeting was held on a Wednesday ... aftenvard, they briefed me ... talked 
about doing that., .on Thursday there's a planning meeting .. ·!_dog) attend_ t_hat 
111.eeting .. , that's where you discuss that. .. with the engineers, geologists, supervisors, 
ai-id'"i:11.at' s where you ham.mer out the details... . 
Tyrna Q. You alluded earlier to undertaking a geotechnica~alysis? 
A. ... we'redoingthatnow.~ m'\\~1":i 11roc.~~S ~ 
Tyma Q. What technical approaches a1·e available to the mine right now and how will 
you. be using them? . 
A. ... we'll have to use technical consultants ... 
Tyrna Q. Who, in your opinion, is- the best geotechnical expert on yolll" staff: 1/in 
terms of paste HU and stopes, and 2/ overall in terms of inine planning. 
A Qdmston,) you can just email us ... and we can get you ai, answer ... 
Tyn,a Q. Is there someone here who can answer some basic questions? 
A. Doug Baye~ is as knowledgeabie as anyone ... Carl Hartman.is transitioning 
in ... 
Tyrna Q. Historically, you've used Wilson, and NIOSH ... 
A. Yes. 
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(. 
You will be given an opportunity to read th.is, correct any typographical errors, and .~ign 
it. 
I have read and have had an opportunity to correct this statement consisting of _4_ 
pages. I hereby certify that the foregoing answers to the questions asked by Brad . 
Breland, SMI, are true and con'eCI:. I have initialed each page of the statement. f\g~ 
. ~ o.,\'• .. \ 
. . ~\'\i 
(Signature) 
_J.9_ Day of __ April __ _ 
{Month/Year) 
(Interviewee) (Accident Investigator) 
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(Re-) Interview statement of John Jordan (by telephone,) at the Lucky Friday Mine 
(MSHA ID # 10-00088,) at approximately 14:30 PDT, on Tuesday, May 24, 2011, 
concerning the fatal accident which occurred on Friday, April 15, 2011 in the 615015 
WestStope 
Persons present during interview: 
John Jordan, Interviewee (by telephone.) 
Karen Johnston, Attorney (Jackson & Kelly) 
Michael Clary, Hecla Counsel 
Cindy Moore, Heda Engineer 
Rick Decker, Miners' Representative 
8¥.I Brad Breland, MSHA 
,Marls)Vadnal, USDOL SOL 
Inspector Bryan Chaix, MSHA 
(Questions were asked by SMI Breland, and answers were given by Interviewee, unless 
otherwise specified.) 
Q. (aiter introductions by phone,) We just had a couple of follow up questions. You 
fully understand that we're asking questions regarding the accident at 6150-lSW on 
04/15/11? 
A. I do. 
Q. any questions? 
A. I don't. 
Q. the meeting ~hat occurred in the 15 stope prior to the accident that you were 
involved in? . 
A. I don't believe I was involved in it. I had not been in the stope that cut. 
Q. If you have a rock mechanics question, who do you ask? 
A. typically, that would go to the engineering group. Doug Bayer has a lot of 
experience in that. .. _we also have access to a number of consultants, including Wilson 
Blake, Mark Board, it would depend on the question, I guess. 
Q. Did you have knowledge of anyone that was consulted prior to the accident on the 
ground conditions in the 15 stope? 
A. No, I'm not aware of that. 
Q. Are you talking about contacting an outside consultant? 
A. Inside or out. 
A. I was not party to any of those discussions. 
Q. (Chaix): who designed the ground support standards that you have? 
.. ~~b~ Ji;;; .. . ---
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A. They have been standards that have been a work in progress, developed over a 
number of years at the mine, as far as who did the initial work. .. as things have needed 
to be modified, it was by our engineering group. 
Q. do you recall when the last time those standards were revised? 
A. I do not ... 
Q. were the standards modified after the accident that buried the loader? 
A. certainly things have been modified, 'I am not aware of any modifications 
currently ... my signature would not have been required ... 
Q. who here at the mine would have the authority to make a modification to the plan? 
A. that would be done by Doug Bayer and Ron Krusemark. 
Breland: I apologize that we interrupted your vacation ... 
You will be given an opportunity to read this, correct any typographical errors, and sign 
it. 
I have read and have had an opportunity to correct this statement consisting of _2_ 
pages. I hereby certify that the foregoing answers to the questions asked are true and 
correct. 
(Signature) 
_24t1t _ Day of_May, 2011 __ 
(Month/Year) 
(Interviewee) (Accident Investigator) 
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-~ ,_., ________ . ______ ::.:.:._ ___________ _ _:=--------------
(Re-) Interview statement of John Jordan (by telephone,) at the Lucky Friday I\1line 
(MSHA ID# 10-00088.,) at approximately 14:30 PDT, on Tuesday, May 24, 2011, 
concerning the fatal accident which occurred on Friday, April 15, 2011 in the 615015 
WestStope 
Persons present during interview: 
John Jordan, Interviewee (by telepli.one.) 
Karen Johnston, Attorney Gackson c$:l; Kelly) 
Michael Clary, Heda Counsel 
Cindy Moore, Hecla Engineer 
Rick Decker, Miners' Representative 
SMI Brad Brelan.d, MSHA 
Mru.'k Vadnal, USDOL SOL 
Inspector Bryan Chaix, MSHA 
(Questions were asked by SM1 Breland, and answers were given by Interviewee, unless 
otherwise specified.) · · 
Q. (after introductions by phone,) We just had a couple of follow up questions. You 
fully understand that we're asking questions regarding the accident at 6150-15W on 
04/15/11? 
A. Ido. 
Q. any questions? 
A. I don't. 
Q. the meeting that occurred in the 15 stope prior to the accident that you were 
:involved in? 
A. I don't believe I was involved in it. I had not been. in the stope that cut. 
Q. If you have a rock mechanics question, who do you ask? 
A. typically, that would go to the engineering group. Doug Bayer has a lot of 
experience in that. .. we also have access to a number of consultants, including Wilson 
Blake, Mark Board, it would depend on the question, I guess. 
Q. Did you have knowledge of anyone that was consulted prior to tlte accident on the 
ground conditions in the 15 stope? 
A. No, rm not aware of that. 
Q: Are you talking about contacting an outside consultant? 
A. Inside or out. 
A. I w~s not party to any of those discussions. 
Q. (Chaix): who designed the ground support standards that you have? 
cJo.JOte: 
··~Hl~IT l;':lfu.± I ?:f)C{ · 
.. REAS N ~./ 
LFFl-00000577 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 712 of 998
( 
( 
A. They have been standards that have been a work in progress, developed over a 
number of years at the mine, as far as who did the initial work. .. as things have needed 
to be modified, it was by Ollr engineering group. 
Q. do you recall when the last time those standards were revised? 
A. Idonot... 
Q. were the standards modified after the accident that buried the loader? 
A. certainly things have been modified, I run not aware of any modifications + .\-is 
tl ' ...... ~ Id ha been. • d "I lo. hc-v-e. .\-v \ 60'"' °" '<.. curren y ... m.y stgnanue WOU not Ve requrre .. , · · wo~its c,tc,.,-..,Ls ~ k,l'lol" ~ Stu'( 
Q. who here at the mine would have the authority to make a modification to the plan? ·jp J/ 1::£,,' 
A that would be done by Doug Bayer and Ron Krusemark. ) 
Breland: I apologize that we interrupted your vacation ... 
You "Will be given an opportunity to read this, correct any typographical errors, and sign 
it. . 
I have read and have had an opportunity to co~ect this statement consisting of _2_ 
pages. I heteby certify that the foregoing answers to the questions asked are true and 
correct. 
(Signature) 
_24th_ Day of _May, 2011~-
(Month/Year) 
(Interviewee) (Accident Investigatol') 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
PATRICIA MAREK, an Idaho resident, ) 
individually and as personal ) 
representative of the ESTATE OF ) 
LARRY "PETE" MAREK; MICHAEL MAREK, ) 
an Idaho resident; JODIE MAREK, an) 
Idaho resident; and HAYLEY MAREK, ) 
a Washington resident ) 
Plaintiffs, 
vs. 
HECLA LIMITED, a Delaware 
corporation; HECLA MINING COMPANY, 
a Delaware corporation; SILVER 
HUNTER MINING COMPANY, a Delaware 
corporation; PHILLIPS. BAKER, JR. 
("Baker"), an Idaho resident; 
JOHN JORDAN, an Idaho resident; 
DOUG BAYER, an Idaho resident; 
RON KRUSEMARK, an Idaho resident; 
SCOTT HOGAMIER, an Idaho resident; 
CINDY MOORE, an Idaho resident; 
DALE STEPRO, an Idaho resident; 
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THE DEPOSITION OF JOHN LUND was taken on behalf 
of the Plaintiffs on this 3rd day of December, 2014, at 
700 Northwest Boulevard, Coeur d'Alene, Idaho, before 
M&M Court Reporting, LLC, by Robin E. Reason, Court 
Reporter and Notary Public within and for the State of 
Idaho, to be used in an action pending in the District 
Court of the First Judicial District of the State of 
Idaho, in and for the County of Kootenai, said cause 
being Case No. CV-13-2722 in said Court. 
AND THEREUPON, the following testimony was 
adduced, to wit: 
JOHN LUND, 
having been first duly sworn to tell the truth, the 
whole truth, and nothing but the truth, relating to said 
cause, deposes and says: 
EXAMINATION 
QUESTIONS BY MR. HAVAS: 
Q Good morning. State your full name for the 
record, please. 
A It's John F. Lund. 
Q Mr. Lund, I know you've testified before, so 
I'm going to dispense with a lot of what I normally go 
through. But I do want to remind you that we're being 
taken down verbatim by a court reporter. You've been 
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1 courtroom. 
2 I need you to answer our questions fully and 
3 honestly. And so that only one ofus is speaking at a 
4 time, it helps our court reporter gets things down 
5 clearly, please don't begin answering until I have my 
6 whole question out even if you know where I'm going, and 
7 I'll try not to interrupt your answers. All right? 
8 A Okay. 
9 Q Try to use "Yes" and "No" instead of"Uh-huhs" 
10 and "Un-unhs," nods and shakes and that sort of thing, 
11 again just for clarity of the record. And if you 
12 forget, we'll remind you, just to keep the record clean. 
13 Is there any reason why you can't give full and 
14 honest testimony this morning? Any medication, medical 
15 issues or anything like that? 
16 A No. 
17 Q By whom are you employed? 
18 A Hecla Mining Company. 
19 Q And what's your job? 
20 A Mine foreman. 
21 Q How long have you been mine foreman? 
22 A Approximately three and a half years. 
23 Q How long have you been employed by Hecla 
24 altogether? 
25 A 31. 
Page 7 
1 Q And I recall from your prior testimony that 
2 that was broken up into a couple of different sessions, 











A Yes, it was. 
Q What was your job immediately before mine 
foreman? 
A Mine shifter. 
Q And that's sometimes also called a shift 
supervisor or shift boss? 
A Yes. 
Q How long were you a shifter? 
A I'd say 2005 to January of 2011. Or nPrPmhPr 
of 2011. 
Q December 2011 or 2010? 
A '10. 15 
16 Q You were mine foreman at the time of this 
1 7 ground fall; correct? 
18 A Yes. 
19 Q And that happened in April of 2011. So the 
2 0 transition had to be before it. 
21 A Right. 
22 Q Tell me what a mine foreman does. What are 
2 3 your job duties and responsibilities? 
24 A I go over planning with my supervisors or the 





























holidays, approve them. I go underground at least once 
to three times a week, check that the pians are being 
followed, look for safety items that may be safety 
concerns or safety -- things that I think that need to 
be fixed or looked at. That about sums it up. 
Q When you go underground that one to three times 
a week, do you visit all of the active working places? 
A I try to. Not always. 
Q That's the goal at least? 
A Yes. 
Q Can you briefly give us your educational 
background. 
A Graduated from Wallace High School in 1973. I -
went to the University -- or Idaho State University for 
one semester. And then I transferred to University of 
Idaho. Graduated from there in December of 1977. 
Q With what degree? 
A With a Bachelor of Science in parks and rec. 
Q Any formal education beyond that? 
A No. 
Q How did you get into mining from a parks and 
rec background? 
A When I graduated then, a lot of -- to me there 
was a lot of budget constraints. California had 
Proposition 13, as I recall. They were cutting back. 
Page 9 
1 And my first wife was a geologist that worked 
2 for Hecla, and I was -- couldn't really get a job in my 
3 field. I was working construction. And then I went to 
4 work for Hecla in 1981. 
5 Q It's funny how life takes us where we go, huh? 
6 A Yeah. 
7 Q You told us that part of your job in the 
8 position of mine foreman is planning. So you get 
9 involved in planning the cuts that are to be made in the 
10 future? 
11 A Not really. Geology comes up with the planning 
12 or their projection of a cut. We'll look at them and 
13 see if that's really feasible or whether -- you know, 
1 4 whether we like it or I guess not like it. And then we 
15 can approve them. 
16 Q You're part of the approval process? 
1 7 A Back then I was learning how to become part of 
1 8 the approval process. 
19 Q Help me understand what you mean with that 







A I had been mine foreman -- l just started, and 
I was learning the job. 
Q You had been mine foreman for somewhere around 
five months or so at the time of the fall? 
A Three and a half months. Four months. 
JOHN 
3 (Pages 6 to 9) 
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1 Q Well, the ground fall happened on April 15th of 
2 '11, and you told me that you transitioned from shifter 
3 to mine foreman in November of 2010. 
4 A No. No. January 1st of 2011. 
5 Q Okay. I misunderstood. 
6 What did you do between November 2010 and 
7 January 1st of'l 1? 
8 A I was a shift boss. 
9 Q I'm really confused, because when I asked you 
10 how long you'd been a shifter, you told me 2005 to 
11 November 2010. 
12 A From 2005 to I guess I want to say 
13 December 31st, 2010. I became mine foreman in January 
14 of 2011. 
15 Q All right. 
16 A Sorry about that. 
17 Q No problem. Thank you for that clarification. 
18 All right. So four and a half months? 
19 A Yeah. 
20 Q So you --
21 MR. RAMSDEN: That's three and a half months, isn't 
22 it? January, February, March. 
23 MR. HAVAS: Three and a half months. Math is hard. 
24 That's why I'm a lawyer, not an accountant. 
25 Q All right. So you still considered yourself 
Page 11 
1 learning the job of mine foreman. 
2 A Yes. 
3 Q At that time. 
4 A Yes. 
5 Q But it was part of the task, the job of mine 
6 foreman, to review and approve the mine plans? 
7 A To look at them, yeah. Yes. 
8 Q And I know you've seen this before, but in 
9 front of you are two maps, projection maps, Exhibits 33 
10 and 34. Those are the projection maps for 615-15 stope. 
11 33 is Cut 3 and the one below it, 34, is the prior cut, 
12 Cut 2. 
13 You recognize those maps? 
14 A Yes. 
15 Q What involvement, if any, did you have in 
16 Exhibit 34, Cut 2? In approving that cut? 
17 And if this helps you, in the upper right 
18 comer you see Mr. Cox's initials and the date of 
19 January 27, 2011. So he drew this and presented it 
20 after you took the position of mine foreman. 
21 A I probably would have looked at it and probably 
22 approved it, you know. In January I just started the 
23 job, so --























































A Doug and probably Terry De Voe and probably 
John Jordan. 
Q Okay. And "Doug" is Doug Bayer; right? 
A Yes. Sorry. 
Q Look at 33. That's the next cut in that same 
stope. 
A Mm-hmm. 
Q And we've been told previously that that cut 
started probably around the end of March, so this would 
have been presented somewhat shortly before that. Does 
that time frame sound right? 
A Yes. 
Q And was this presented to you as well? 
A Yes. 
Q Do you recall when this projection was 
presented to you and the others? 
A Not exactly, but I'm sure it was presented a 
few weeks before the start of the cut. 
Q Do you remember having a discussion about this 
projection with anyone? 
A No. 
Q Do you remember being present when others were 
having a discussion about this projection? 
A No. 
Q Did you understand at the time that you saw the 
Page 13 
projection that the plan was to mine across the full 
width of the stope underneath the pillar? 
A Yes. 
Q Did that cause you any concern? 
A No. 
Q Did you ask anyone about the advisability of 
doing so? 
A No. 
Q Did you ask anyone about whether that had ever 
been done anywhere else before in the mine? 
A Well, I knew it had been done in 12, and we'd 
rlcmP. it in the nrevious cut in 15. Cut 2. We'd taken -~--- -- --- ---- r- - . -- - ~ 
some of the pillar out, I believe. 
Q How much of the pillar had been taken out in 
Cut 2, do you know? 
A I'd have to look maybe back, but I think it was 
possibly 30 feet. 
Q Had you ever seen anywhere where the extent of 
undermining the pillar that was demonstrated for Cut 3 
had been done previously? 
A Could you repeat the question? 
Q Sure. Sorry that wasn't very well phrased. 
Were you aware of any other locations in the 
Lucky Friday complex where the extent of waste pillar 
removal undermining had been done for this horizontal 
I 
JOHN 
4 (Pages 10 to 13) 
12/3/2014 
5ccc852f-f437-40aa-a 124-e5e303ffaf30 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 718 of 998
Page 14 
1 distance? 
2 A We'd done it in 12, but I'm unsure of the 
3 distance. 
4 Q It wasn't as far as this, was it? 
5 A I can't say for sure. 
6 Q Were you aware of or did you have in mind any 
7 other location besides 12 where there had been 
8 undermining of a pillar for this distance? Anywhere in 
9 the complex. 
10 A No. 
11 Q Previously if there had been undermining of a 
12 pillar, it was typically a round or two; correct? 
13 A Yes. Like -- yes. 
14 Q And sometimes that was to square off the nose 
15 of the pillar so that you had the width to bolt it? 
16 A Like here, at the ends. Yes. 
1 7 Q Did you suggest to anyone that Engineering take 
18 a look at this plan, given the distance under which the 
19 pillar was going to be undermined? 
20 A No. 
21 Q Did you suggest obtaining any outside 
2 2 consulting to review or model or test the projected mine 
2 3 plan for this cut? 
24 A No. 
25 Q Did anyone else, to your knowledge? 
Page 15 
1 A Not that I know of, no. 
2 Q Undercutting the pillar in 12 had occurred just 
3 shortly before the projected plan for this stope; 
4 correct? This cut. Like a couple of months? 
5 A Yes. 
6 Q It's fair to say, isn't it, that you didn't 
7 have years of experience in multiple locations with this 
8 kind of undermined pillar. 
9 A Yes. 
10 Q The plan was to undermine the pillar as 





the back a paste/roc!dpaste configuration; correct? 
A Correct. 
Q And that was understood at the time that this 
1 5 cut was projected. 
16 A Yes. 
1 7 Q Are you aware of any other locations where 
1 8 there had been a paste/rock/paste back configuration? 
1 9 A In 12 stope, I believe. Because we took the 
2 0 pillar out. So there would be the same setup. 
2 1 Q Same questions as before. Did that cause you 
2 2 any concern, to have that configuration in the back? 
23 A No. 
2 4 Q Did you suggest that there be any particular 
2 5 engineering evaluation of that sort of a back 
www.mmcourt.com LUND , 
Page 16 
1 configuration? 
2 A No. 
3 Q Did anyone else to your knowledge suggest that 
4 that might be something that deserved a careful look? 
5 A No. 
6 Q Other than 12 stope were you aware at the time 
7 that you saw this projection whether there were any 
8 other locations that would have that sort of a 
9 paste/rock/paste back? 
10 A No. 
11 Q And that didn't lead to you suggesting that 
12 perhaps that should be looked at by, say, a consultant 
13 or a rock mechanics expert. 
14 A No. 
15 (Deposition Exhibit 48 was 
16 marked for identification.) 
1 7 MR. HAVAS: Q So I'm going to show you, Mr. Lund, 
18 what we've marked as Deposition Exhibit 48 and ask you 
1 9 if you've seen that before. 
20 A Yes. 
21 Q And this is the transcription of a statement 
2 2 you gave to MSHA on Friday, April 29, 2011; correct? 
23 A Yes. 
2 4 Q When did you most recently before just now 
2 5 review this? 
Page 17 
1 A I think about a month ago, but -- I'm really 
2 not sure if I did, but I think I did. 
3 Q When you reviewed it, was everything in it 
4 still true and correct to the best of your ability? 
5 A Well, I'd like to read it again. 
6 Q Please do. 
7 A Okay. 
8 Q All right. Now you've had a chance to review 
9 that statement again, Exhibit 48, which is composed of 
10 Bates numbered LFFI 583 through and including 585, three 
11 pages. 
I 12 So having now reviewed that, is it all true and 
I 
113 correct to the best of your knowledge and ability? 
I 14 A I believe it is, the best ofmy knowledge and 
15 ability, yes. 
1 6 Q I'm going to ask you a few questions about some 
1 7 of the statements in there. 
18 At the bottom of the first page, when you were 
1 9 asked about "Who determines the direction/planning of 
2 0 mining," that's similar to what you and I were talking 
2 1 about before. 
22 A Mm-hmm. 
2 3 Q And you said, "It's a joint effort between 
2 4 Geology and Production." 
2 5 So Geology does the projection map first; is 
JOHN 
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1 that right? 
2 A Yeah, they do a projection. 
3 Q And then that's reviewed by Doug, John and 
4 yourself. And "Doug" would be Doug Bayer. 
5 A Mm-hmm. 
6 Q And "John" is John Jordan? 
7 A Correct. 
8 Q And then you. 
9 Looking at the next page, you were asked about 
10 undercutting pillars, like I asked you about not long 
11 ago. 
12 And at that time, you could only identify 12, 
13 like you told us here today, and then it was going on in 
14 stope 15, both on the east and west side; correct? 
15 A Correct. 
16 Q The undercutting of the pillar in stope 15 was 
17 what was going on at the time of the ground fall. 
18 A Correct. 
19 Q You mentioned in this statement that you looked 
20 at a map with a miner, Ron Barrett, who was concerned 
21 about it. It says, "after the accident, not before." 
22 Can you tell me about that. First of all, 
23 who's Ron Barrett? 
24 A He was a miner in 12 stope. 
25 Q And how did he approach you about his concerns? 
Page 19 
1 A I think I was in my office, maybe out in the 
2 hall, I can't remember, but he was concerned about -- we 
3 removed a pillar in 12, and so he brought that concern 
4 to me. 
5 I brought that concern to John Jordan. And 
6 then it was brought to MSHA's attention. 
7 Q This was after the fall in 15. 
8 A After the fall. 
9 Q Did Mr. Barrett or anyone else that worked in 
10 the 12 stope come to you with concerns about 
11 undercutting the pillar before? 
I~~ 
,A. No. 
Q Anybody come to you with concerns about 
14 undercutting the pillar in 15? 
15 A No. 
16 Q No one raised any concerns about safety or 
17 stability of the back in 15 before this happened. 
18 A Now you're asking me about the back, or you 
19 asking me about taking out the pillar? 
20 Q Well, let me break that down into two. 
21 Let's talk about the back first. Did somebody 
22 talk to you about concerns about the back? 
23 A On the geology tour on Wednesday before the 
24 accident when we went in to see, Eric Tester was there 
25 and, as I said, he had backed up 15 to 20 feet and he 




















































was rebolting the pillar, the rock in the back between 
the sandipiiiarisand. And he was concerned that it 
wasn't right. 
I looked at it myself. The wire was not tight. 
There were some loose in it. He was going to knock that 
out. And we suggested that he was going to put longer 
bolts in. And I believe he said that he already planned 
on doing that. 
Q Okay. What did you see when you looked at the 
condition of the back? 
And I'm drawing a distinction between the wire 
and the bolts, but the back itself. 
A Right. 
Q What did you see when you looked at the back? 
How would you describe it? 
A I'd say it -- you know, it looked rough. It 
looked like it had some -- maybe some possible loose 
slabs or maybe a crack or two. So, you know, like we 
said, 1 think I told him to put in 8 foot Dywidags. I 
believe he was already going to do that. And he was 
going to tighten up the wire that had been bolted by the 
previous miner. 
Q The loose rock and the cracks, was that 
different than was typically seen in the rock in the 
back in that stope? 
---·--- ---.----~ .. ·----·----·-----··--~------,--- __ ,_ .... __ ,, _____ -
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A I would say no. It's typical in any stope, 
that you could see this sort of thing. 
Q Did it cause you any concern when you saw the 
loose rock and the cracks? 
A Other than it needed to be caught up properly, 
like we want things bolted. That was my concern. That 
had holes in the wire, and we really don't want that. 
So -- and to tighten the wire up so it does its job to 
make it more stable. 
Q Do you know why there were holes in the wire 
and the wire wasn't tight against the back like you 
want? 
A I would have to say my reasoning, it would come 
from blasting or not properly instailed. 
Q Did Mr. Tester ever tell you that the back in 
that stope was dribbling? 
A No. 
Q Are you familiar with that term, "dribbling"? 
As it relates to the back, not basketball. 
A I've heard that term, yes. 
Q What does it mean to you? 
A Small loose, maybe falling. 
Q And what does that signify? 
A There could be something loose maybe or -- some .. 
of the rock could be loose up there, whatever. Might 
JOHN 
6 (Pages 18 to 21) 
12/3/2014 
5ccc852f-f437-40aa-a 1 24-e5e303ffaf30 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 720 of 998
Page 22
1
1 Page 24 
1 be -- there might be some, I don't know, maybe some 1 Q So that was the extent of the prior experience 
2 movement or -- could be numerous things. ' 2 you had with this particular practice upon which you 
3 Q It's something that can be concerning, because 3 formed the opinion that it was safe to do so. 
4 it indicates something might be going on that's bad for 4 A Yes. 
5 the back. Is that a fair statement? 5 Q It says you're not a rock mechanics guy. 
6 A I would have to say yes and no. I mean every 6 You don't consider yourself a rock mechanics 
7 situation's different underground in different headings. 7 expert, I gather. 
8 So it could be. And it may not have been. 8 A That's right. 
9 Q But it's not something that you just ignore. 9 Q You've learned mining the old-fashioned way, by 
1 0 It's something that you follow up on; correct? 10 doing it for years and years; correct? 
11 A If it's -- maybe. I mean, like I said, it 11 A Correct. 
12 would depend on the circumstance. 12 Q You don't have an engineering degree. You told 
13 Q In what circumstances wouldn't you follow up on 13 me already what your degree is in. 
14 a dribbling back to determine what's going on? 14 A No, I don't. 
15 A Well, it would -- probably put in extra 15 Q You were asked the question, "Nobody ever came 
16 bolting. If that's what it was, I would probably put in 16 to you to discuss cutting the pillars." 
1 7 extra bolts. And that's what I would probably say. 1 7 And your answer was, "Not until after the 
1 8 Yeah. 1 8 fact." 
19 Q So it is something that you would want to 19 It's about two thirds of the way down on the 
2 0 follow up on. 2 O second page there. 
2 1 A Yeah. At that moment, we would discuss it, and 21 I'm assuming that that question and answer 
2 2 we would probably determine that it probably needs extra I 2 2 is -- you interpreted that to mean nobody came to you 
2 3 bolts or longer bolts, something like that. 2 3 expressing concerns. 
24 Q You agree with me that a dribbling back can be 2 4 You did see the plan before it was done. You 
2 5 a warning sign? 1 2 5 knew that it was going to be done; correct? 
1 
2 
Page 2~1~-~-- Page 25 
A Yes. 1 A Yes. 
Q Do you know how it was that Mr. Barrett-- and I 2 MR. RAMSDEN: I object it's compound. But okay. 
3 I know you can't put yourself in his mind, but do you I 3 MR. HAVAS: Q Did you understand my question? 
4 know how it was that he came to be concerned about the I 4 You knew it was going to be cut before it was 
5 undercut pillar in 12 stope such that he brought it to I 5 cut. 





A No. I 7 Q You saw the projection. You knew the mining 
Q He didn't explain to you how that came to be? I 8 plan for that cut was to undercut the pillar for the 
A No. i 9 distance that's shown in Exhibit 33. 
Q This was after the fall. So he apparently was 110 A Yes. 
11 aware that there had been a ground fall where a pillar : 11 Q And you signed off on that before that cut 





A Yes. j 13 A I'm not sure if I signed it or not at that 
Q And recognizing that there was a similar I 14 time. I'd have to see. 
15 condition in 12, he brought it to you. Is that what you I 15 Q Let me ask it a different way. 
16 took from that? I 1 6 It was approved by whomever needed to approve 
17 
18 
A Yes. 1 7 it so that it was put into practice. 
Q You were asked what your opinion was of the 18 A Yes. 
19 mining practice of undercutting pillars. 19 Q So where it says here nobody came to you to 
20 And you said, "I believe it was safe." 2 0 discuss cutting the pillars, that's -- I'm reading that, 
21 How did you come to that opinion? What did you 21 and I want to know if you're reading it the same way or 
2 2 base that on? 2 2 meant it the same way -- in terms of a concern being 
23 A Well, we'd done it before. We'd done it in the 2 3 expressed similar to what Mr. Barrett expressed his 
2 4 previous cut. We did it in 12. With no issues. Never 2 4 concern about stope 12. ls that right? 
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1 to you to discuss cutting the pillars? 
2 Q. Right. 
3 A That was before -- yes, that was before the 
4 fall. 
5 Q Okay. So other than --
6 A Ron Barrett after the fact. 
7 Q But other than whatever participation you had 
8 in discussing and approving the plan -- that happened 
9 before the fall, obviously, discussing cutting the 
1 O pillar. 
11 A Yes. 
12 Q But other than that, you didn't have anybody 
13 come to you afterwards and say, "Do we really want to do 
14 this?" or "What do you think of this?" or "I've got 
15 concerns about this" or anything like that. 
1 6 A Nobody came to me. 
1 7 Q You've added by handwriting in the next 
18 question-and-answer sequence some information. I just 
19 want to make sure that we have that accurately in the 
2 O record. 
2 1 So you were asked to describe the kind of 
2 2 support that would be installed in a stope over 20 feet 
23 wide. 
2 4 And there's some typed information. And then 
2 5 would you read what you added by handwriting, please. 
Page 27 
A Can't read my -- "Add half inch cables around 
end of the cap and bolt half inch cable to the wall to 
help hold caps in place." 
Q And then those are your initials under that? 
A Yes, it is. 
Q So that's an additional step that's taken for 
















Do you know what the term "timber sets" means? 
Yes. 
What is that? 
A A set of timber is usually moving forv,ard t\vo 
sets of caps with a bulkhead above them and with posts 
14 underneath to hold them in place. 
Q And what is that used for? 15 
16 A It can be used in -- it's used in stope mining 
17 on occasion. Sometimes. We don't do it anymore. We 
18 used to do it when we mined the Lucky Friday vein. 
19 
20 
Q That's used for back supp01t, isn't it? 
A Yes. 
21 Q And one of the benefits of having timbers in 
2 2 place like that is that the timbers can often show if 
2 3 the back is settling or taking weight or moving? 
2 4 A Yes. 




1 timber sets or something similar to it as additional 
2 back support under the undermined piliar? 
3 A No. 
4 Q Was that something that you ever gave any 
5 thought to, any consideration? 
6 A No. 
7 Q So obviously you didn't suggest it to anyone 
8 else. 
9 A No. 
1 0 Q Did anyone suggest it to you? 
11 A No. 
12 Q That could have been done, had the decision 
1 3 been made to do it; right? 
1 4 A It could have been done, yes. Probably -- yes. 
15 Q Are you familiar with the term "crib," "crib 
16 set"? 
1 7 A Yes. 
1 8 Q What's that? 
1 9 A Crib set can be any type of wood. And you 
2 0 just I'd say lay it in there like Lincoln Logs and bring 
2 1 it to the back and wedge it up tight. 
2 2 Q And that's another way of providing a pillar or 
2 3 a post of support for the back, isn't it? 
24 A Yes. 
2 5 Q Same question there. Was that something that 
Page 29 
1 was ever discussed or suggested in the 15 stope under 
2 the undermined pillar? 
















Q And you didn't think of it or suggest it. 
A No, I did not. 
Q Do you ever use steel sets in the Lucky Friday? 
A Wehave. 
Q What are those? 
A Well, a steel set is -- the one I'm familiar 
with is an arch set. It's a -- I don't know how to 
describe it. It looks like an arch with steel. And as 
you move forward, you advance them usually on four-foot 
centers. 
Q And has a similar function to the timber sets 
you described a moment ago, doesn't it? To provide 
support to the back? 
A Yes. 17 
18 Q Usually the steel set can take more weight than 
1 9 a timber set; is that right? Or do you know? 
20 A I wouldn't know. 
21 Q Obviously that wasn't something that was put in 
2 2 place here. Was it discussed or suggested? 
23 A No. 
2 4 Q On the last page of the statement before you 
2 5 about a quarter of the way down the question was asked, 
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1 "There was a discussion prior to pulling the pillar (in 
2 15). Were you a part of this meetingr 
3 And you answered, "Not that I am aware of. I 
4 don't remember if I was at that one. We kinda talked 
5 about what we wanted to do (John and Doug)." 
6 l didn't understand that answer very well. Can 
7 you elaborate on or explain to us what you were asked 
8 then and what your answer means? 
9 A l would take that probably since l just started 
1 O the job as mine foreman, I'm not sure if I was at that 
11 meeting when they discussed that. 
12 Q Did you discuss it with John and Doug at some 
13 point, whether it was at that meeting or otherwise? 
14 A I'm sure when we -- you know, when I looked at 
15 the projection map and said, "Okay, I understand what 
1 6 we're going to do," and whether I had any comments or 
1 7 not. 
1 8 Q So whether it was at that particular meeting or 
1 9 in a subsequent discussion, there was discussion between 
2 0 you, Mr. Jordan and Mr. Bayer about the plan to 
21 undermine the pillar, and you were made aware of that 
2 2 before that cut began. ls that a fair statement? 
2 3 A Could you repeat the question, please? I'm 
2 4 sorry. 
2 5 MR. HAVAS: Would you read it back, please. 
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1 (The Reporter read the pending question.) 
2 THE WITNESS: Yes. 
3 MR. HAVAS: Q The next question: 
4 "ls that common to talk about?" 
5 Answer: "No." 
6 And then you've added something in handwriting. 
7 Can you read what you added to that, please. 
8 A Oh. Okay. 
9 I think ladded, No. We don't talk about every 
l O round. We meet to discuss, you know, each cut map. 
l l Q So you talk about the overall cut projection 
l 2 and how that mining is going to go. You don't 
l 3 necessarily discuss every single round as it goes off. 
l4 A No. 
l 5 Q It goes on to say, "Was pulling the pillar part 
l 6 of the meeting?" 
l 7 You answered, "Yes." 
l 8 Q So whether it was the meeting -- capital T, 
l 9 capital M -- or a subsequent meeting with John and Doug, 
2 0 you did have a conversation where pulling the pillar was 
2 l discussed. And you were aware of it --
22 A Yes. 
2 3 Q -- is that a fair interpretation? 
2 4 A Yes. 




1 question before you start your answer. That way you're 
2 not taiking over each other. 
3 THE WITNESS: Sorry. 
4 MR. HA VAS: Q It's an easy thing to do. I do it 
5 all the time. 
6 And then it says, "What was discussed?" 
7 Answer: "That it was getting narrower." 
8 And then you hand-wrote in -- I think I can 
9 read this one -- "The veins were converging, so we can 
10 try to narrow the stope up." 
11 Is that what you wrote? 
12 A Yes. 
13 Q And your initials are by each of the 
1 4 handwritten notations you've made, signifying that you 
15 made them. That's your handwriting; correct? 
16 A Yes. 
1 7 Q And you were asked, "Is there any type of 
18 safety analysis or precautions?" 
19 And you said, "No, I couldn't answer that. 
2 0 They might have," but you weren't part of that. 
2 1 Is that the correct interpretation of that? 
22 A Yes. 
2 3 Q To whatever extent there was a safety analysis 
2 4 of this plan to undermine the pillar, you weren't part 
2 5 of that discussion. 
Page 33 
1 A No, l wasn't. 
2 Q And you don't know that there was any type of 
3 safety analysis done at all with regard to specifically 
4 undermining the pillar; correct? 
5 A Correct. 
6 (Deposition Exhibit 49 was 
7 marked for identification.) 
8 MR. HA VAS: Q Mr. Lund, I've marked as Deposition 
9 Exhibit 49 a packet of what are entitled Workplace 
10 Information sheets. And we've seen some of these marked 
11 as exhibits before, but I wanted to have this whole 
I 12 collection so that they're all in the record. I 1 3 Do you recognize just generally what Workplace 
1 4 Information sheets are? 
15 A Yes. 
1 6 Q What are they? 
1 7 A They're a weekly information sheet that we try 
18 to put out that Doug started, then he had me kind of 
1 9 taking over doing them. And we kind of give infonnation 
2 0 kind of projecting what we think's going to happen in 
2 1 the next week of mining. 
2 2 Q Okay. And Mr. Bayer told us yesterday that 
2 3 these follow a meeting that you typically have on 
2 4 Thursdays, and you try to get them posted by 1 :00 or so 
2 5 on Friday. Is that accurate? 
JOHN 
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1 A Correct. 
2 Q Let's see that back. Because I need to look at 
3 my notes here. 
4 These all have "DBayer/JLund" at the top. So 
5 you and Mr. Bayer were jointly responsible for putting 




Q I know you were just starting your job then. 
9 Did you or Mr. Bayer actually type these up and put the 
1 0 verbiage together? 
11 A I think early on, it was probably mostly Doug 
12 and I together. But I think later, I was trying to do 
13 most of them. I can't say for sure. 
14 Q On the March 28th Workplace Information form 
15 for 15 stope it reads, "After slotting into the 30 vein, 
16 plan on mining both the 30 vein and 40 veins to the east 
1 7 and west at maximum width of 20 feet measuring north to 
18 south. The mining plans calls for moving the pillars 
1 9 farther to the east and west." 
2 0 So we're talking about 615-15 stope there; 
21 correct? 






Can you help me understand what that means? 
What does it mean that you're about 25 feet from the 
pillar split on the west? 
A Right here. I think we were right in here. 
5 This is where the projected pillar split was. Where we 
6 were going to go back. Where the veins were diverging, 
getting wider again. So that's about where it's 7 
8 projected. We were about 25 feet from that point. 
9 Q All right. So that when we read this later, we 
10 understand you're pointing to the area -- on Exhibit 33 
there's a handwritten notation, "Re-establish pillar 
here," with an atrnw pointing to that projected split 




14 A Yes. 
15 Q And so just to the east of that there's a line 
16 that's been drawn across the face. Is that about the 25 
1 7 feet away that you're referring to? 
18 A I'm not sure what that line represents. 
1 9 Q I think someone else put that line in at some 
· 2 0 point to indicate about where mining had advanced to 
i 21 when the fall occurred. I don't know if that's true. 
12 2 But that -- I'm just trying to make a reference point 
23 Q And given the March 28th date, this is looking 
1
2 3 for the exhibit ifwe look at this later. 
2 4 forward to the Cut 3? 2 4 Is that roughly the area where you were 
2 5 A Yes. 2 5 indicating was the point where you were at, about 25 -·--·------·---------··" ............... ·······-------- ···--------- +··-- .. _____ .... ·······-·------··----··"'"'" __________ . -- - -- -- - . -
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l Q What was important about keeping the maximum 1
1 
1 feet away? 
2 width to 20 feet measured north to south? , 2 A Yes. Somewhere in here we were mined to this 
3 A That was the projection on the geology map. j 3 point, and then we were approximately 25 feet away. 
4 What they projected. . 4 That's where we would split. 
5 Q Other than the fact that it was projected by I 5 Q That Workplace Information form goes on to say 
6 Geology, did you have an understanding as to why that I 6 after talking about mining the 30 vein first, "There are 
7 width ~as projecte~ or why it was important to keep to I 7 approximately 130 to go." 
8 that width as a maximum? i 8 What does that mean? 
A No. Other than that was the projection for the I 9 A Can I look at that? 9 
10 ore. l 1 0 Q Of course. 
Q And the statement "mining plans calls for ! 11 A That's talking about the east side I believe. 11 
12 moving the pillars farther to the east and west;'' that's i 12 Q Okay. 
13 a reflection of the fact that the pillars are going to I 13 A It says, "Continue mining the 30 vein east. 
14 be undermined going east and west; correct? ! 14 There is approximately 130" feet "to go." 
A Correct. ! 15 Q So the "130" there is 130 feet? 15 
16 Q In the April 15th Workplace Information, which I 16 A Yeah. 
1 7 would have been completed and posted just before this : 1 7 Q So that's 130 feet or so projected to the end 
18 ground fall; correct? That's the same day? i 18 of that cut? 
19 A (No audible response.) 19 A Of the east. 
20 Q "Yes"? 2 O Q On the east side? 
21 A Yes, it is. . 21 A That's what I take it as. 
22 Q With regard to 15 stope it says, "Continue ! 2 2 Q That entry goes on to say, "When the 30 vein is 
2 3 mining the west and east heading all week. We are about 2 3 completed, we may want to sand this section up before 
2 4 25 feet from the pillar split on the west. We will mine 2 4 backing up and turning out on the 41 vein." 
2 5 the 30 vein first after the pillar is established." 2 5 Is that talking about the east --
www.mmcourt.com LUND I JOHN 
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MR. HAVAS: Why don't we take a quick break here. 
(There was a recess.) 2 
3 
4 
Line this out, sand this up, mine this. 
Q So you're talking about taking -- finishing up 
one vein on one side of the pillar that would be 







9 Q Did you have any conversation with anyone about 
10 the Cut 3 projection in which the topic of discussion 
11 was the possibility of mining half of it, sanding that 
12 up, and then mining the other half? 
13 A No. 
14 Q Did anyone mention that to you, about that as a 
1 S possibility or having had a conversation about that? 
16 A No. 
1 7 Q Was that anything that you considered as an 
18 option in this case? 
19 A No. 
3 MR. HAVAS: Let's go back on the record. 
4 Q Before we took our quick break, Mr. Lund, we 
5 were talking about Exhibit 49, these Workplace 
6 Information sheets. 
7 And I've seen a reference in another statement 
8 to something called pass-downs. Is that another word 
9 for Workplace Information sheets, or is that something 
10 different? 
11 A That's usually the shifter report. 
12 Q Are the shifter reports posted on the bullpen 
13 wall? 
14 A No -- well, no. They're in a book in the 
1 S shifters' office. I mean in the shifters' area they're 
16 in a notebook. 
1 7 Q Are you familiar with the term "bullpen wall"? 
18 A Well--
19 Q Have you heard that before? 
20 Q Had you seen that done in other stopes at the 2 0 A No. 
21 Lucky Friday? 21 Q That was a phrase Mr. Cox used in his 
22 A We did that in 14 stope, which was an overhand 2 2 statement. I interpreted that to be what I've also 
2 3 stope at the time. 2 3 heard as the Wall of Knowledge. 
24 
25 
Q Why was that done in 14 stope? 2 4 A There you go. The Wall of Knowledge. 
A It had a split and it was wide, so we did -- we 2 S Q So he said that -- when talking about mapping 
----------1---------
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1 mined it that way. So we'd mined one side, filled it, 
2 and then mined alongside it. I think we did it for one 
3 cut, maybe two. I don't remember. 
4 Q Did it work? 
5 A So-so. I remember we had a lot of problems as 
6 I recall. I guess -- I just -- it's hard for me to 
7 remember back. 
B Q It wasn't something that was considered for 
9 this stope. 











11 Q Were you aware of that -- I'm sorry if I asked , 11 
you this, but I w::int tn m::ila~ ,nrP T'm r.lP::ir nn thic; I 12 
I~~ Were you ever aware of that ever having been \ 13 
14 done at the Lucky Friday complex at an underhand stope? I 14 
15 A Not that I'm aware of. No. 15 
16 Q Had you ever looked at doing that? Not 1 6 
17 necessarily in this stope. I mean just in general. Had 1 7 
18 you looked at what would be the process or the 18 
19 challenges of mining half and half in an underhand 19 
20 stope? 2 0 
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planes, cleavage, he said, "We put them on the daily 
field sheets," and then he went on to say "yes, written 
daily reports are pass-downs that are posted on the 
bullpen on the wall and are e-mailed to John Jordan, 
Doug Bayer, John Lund and Wink Houchin." 
So I'm wondering if you can -- I know this is 
Mr. Cox's words, but I'm wondering if you can tell me 
what pass-downs are that are posted on the wall and 
e-mailed to you and the others. 
A That's a geology report, the daily geology 
report. That's different than the -- I thought you 
me:int That's a 2"e0Jogy renort. The geologists go in 
~~ai11 it -~~t or ~mke it out, and they -post it usually 
under each stope on the Wall of Knowiedge. 
Q And what sort of information is contained in 
that geology report? 
A They talk about the ore, what they've seen. 
They'll give a -- I think they measure for the width. 
And then they give a recommended width for the next 
round to be taken. 
21 A No, I hadn't. 2 1 Q What do you do with that information as the 
2 2 mine foreman? 2 2 Q So you hadn't asked anyone in say Engineering 
2 3 or an outside consultant to look at that, draw up some 
2 4 plans, tell you what the issues or problems would be? 







A I usually read it and, you know, look at the 
projections. If they're projected to be mining 8-1/2 
feet wide and -- from the previous night and then see 
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1 that their round was 10-1/2 feet, I might say, "What are 
2 you doing? Why did you mine at 10-1/2 feet? Was there 
3 a reason? Did the wall fall out? Didn't know where you 
4 were drilling?" 
5 Q Anything else you do with that information? 
6 Beyond what you just described. 
7 A No. Not unless they noted a safety concern 
8 maybe. But I -- no. 
9 Q Is that a typical thing on the geology reports, 
1 O to note safety concerns? 
11 A No. 
12 Q So that's not something you use as a front line 
13 safety reporting mechanism? 
14 A No. 
15 Q I understand that at the time, in April of201 l 
1 6 and before, there was not a dedicated rock mechanics 
1 7 engineer at the site; is that correct? 
1 8 A Correct. 
1 9 Q And there wasn't a technical support group at 
2 o that time? 
2 1 A No, there wasn't. 
2 2 Q So for tech support or rock mechanics support, 
2 3 you would go to outside consultants; is that right? 
24 A Yes. 
2 5 Q And I know that at one point you were 
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1 consulting with -- "you" meaning the Lucky Friday -- was 
2 consulting with Wilson Blake. You know who Mr. Blake 
3 is? 
4 A Yes. 
5 Q And we've been provided with some materials 
6 from the Hecla files regarding Mr. Blake. 
7 Who is he and what kind of consulting work was 
8 he doing for you back in the 2011 and earlier time 
9 frame? 
1 0 A He's a rock mechanics man that they bring in 
11 for consulting on I think -- on ground support issues or 
12 whatever. I don't -- never dealt with him much. I 13 Q Did Mr. Blake get asked to look at ground 
14 support issues with regard to the plan to undermine the 
15 pillar in this stope? 
16 A No. Not that I know of. No. 
1 7 Q Any other consultant get asked to look at that? 
18 A No. 
19 Q Mr. Blake sent a note to a number of people 
2 0 that doesn't include you, so you may not have seen this 
21 back in March of 2007, talking about a burst-related 
22 injury on February 24th, 2007. 
2 3 Are you aware of what happened back in February 
24 2007? 
25 A No. 
www.mrncourt.com LUND , 
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1 Q It looks like with regard to that injury and 
2 the events that led up to it, Mr. Blake was asked io do 
3 some modeling regarding stresses and pressures and so 
4 on. 
5 Were you aware that Mr. Blake could do modeling 
6 with regard to ground movement and ground support? 
7 A No, I'm not. I'm not sure what Mr. Blake can 
8 do. 
9 Q And that's true now as we sit here today? You 
10 don't know what he can and can't do? 
11 A I don't know what he can and can't do. I know 
12 he's a rock mechanics guy. He's been all over the 
13 world, and he does rock mechanics. 
14 Q Have you ever set the ball in motion, so to 





Q Have you ever discussed the undercutting of the 








Q With any consultant? 
A No. 
Q Even casual conversation in passing? 
No. A 
Q Do you talk to Mr. Blake? Is that something 
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1 that happens on occasion? 
2 
3 
A When I see him, I say, "Hi. How you doing?" 
Q You talk about anything substantive, that is, 
4 what's he doing? What's he looking at? What's he 
5 working on? 
6 A I would think so. "Why are you here," probably 
7 in passing. "Where are you going to be," because I like 









Q Has he told you that he's looking at anything 
to do with what happens when you undermine a pillar? 
A No. 
Q That's not anything he's ever mentioned to you? 
A No. 
Q Another consultant that has been utilized by 
16 the Lucky Friday is a group called Itasca, I T A S C A. 
1 7 Are you familiar with Itasca? 







Q Is that anything you get involved in --
A No. 
Q -- in interacting with them? 
The answer is "no"? 
A No. 
MR. RAMSDEN: Be sure and let him finish his 
2 5 question. 
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1 THE WITNESS: I'm sorry. 
2 MR. RAMSDEN: It's not a normal conversation. You 
3 just have to wait and let him finish his question. 
4 MR. HAVAS: Q And sometimes I sound like I'm done 
5 when I'm really not, so I kind of lure you in. I don't 
6 mean to. 
7 Have you ever been part of a conversation 
8 either where you suggested it or you were present to 
9 hear discussion of the concept of measuring pressures or 
10 movement with regard to undermining a pillar? 
11 A No. 
12 Q You're aware that there have been some projects 
13 where there are monitors set in to detect pressures, 
14 stresses or movement? 
15 A Yes. 
16 Q But that's never been a topic of conversation 
17 in which you participated with regard to that kind of 
18 measuring as it relates to undermining a pillar? 
19 A No. 
20 Q In what circumstances are you aware that that 
21 sort of testing or measurements are done? 
22 A We've done it on closures, I guess, measuring 
23 closure points. But that has --
24 Q Convergence? 
25 A Convergence, I guess. 
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1 Q What's your understanding of the purpose for 
2 measuring closure points or convergence? 
3 A Ground movement. 
4 Q Why do you want to know that? 
5 A To see what actually how much ground is 
6 actually moving. I mean it's to measure ground 
7 movement. 
8 Q But why is it important to measure ground 
9 movement, or to know how much the ground has moved? 
10 A To see if there's any -- I guess you want to 
11 see if there's any major movement. Maybe that's an 
12 inrli<'qtnr Qf <:ornPthing. 
13 Q You say "maybe" it is. Do you know one way or 
14 the other what it's used for or why it's important to 
15 know that? 
16 A It may give you a -- one sign of -- I don't 
17 know how to explain it. You just -- you want to know --
18 figure out if the ground is moving and how much it's 
19 moving, and maybe there's -- maybe you need added 
20 support or something like that. 
21 Q So if I understand it correctly, that's 
22 important information for purposes of proper ground 
23 support. 
24 A It's one indicator. It could be. 























































the mine and also the safety of the people working in 
it. 
MR. RAMSDEN: Object. Foundation. 
MR. HAVAS: Q Is that a fair statement? 
A Yes. 
Q That's the purpose of ground support, isn't it? 
A Right. It is. Yes. 
Q Itasca has done mine visits. There's 
instrumentation data gathered. There are geotechnical 
reports and studies prepared and numerical modeling done 
to assess behavior and stability. 
In this case the memo I'm looking at is 
particularly regarding the behavior and stability of the 
5900 drift pillar. 
Were you aware in 2011 when you became mine 
foreman that there were consultants who could do 
modeling to assess behavior and stability of the ground 
in the mines? 
A I know there was companies that could do that. 
Q Had you ever requested from Mr. Bayer, 
Mr. Jordan or anyone with whom you worked or under whom 
you worked that that sort of modeling or studies be done 
with regard to plans to undermine a pillar? 
A No. 
Q Itasca went on to create a calibrated model 
Page 49 
from the studies to determine the behavior, in this 
case, of the diminishing sill pillar. 
Same question. Were you aware that it was 
available as a resource to get consultants to do 
calibrated models? 
A No. 
Q That wasn't something that you got involved in. 
A No, I did not. 
Q Are you familiar with something called MinSeis, 
MIN SE I S? Do you know what that is? It's some 
kind of a monitoring or measuring system, I gather. 
A Not reallv. I heard of it, but I'm not really 
sure exactly wh;t it does. . \ 
Q Who in April of 2011 and before would primarily 
have been the person that interacted with outside 
consultants such as Mr. Blake or Itasca? 
A Engineering Department. 
Q What individual? Would that be Mr. Bayer 
primarily at that time? 
A In what year? 
Q Early 2011, say before the ground fall. 2010, 
2011 time frame. 
A I'm not sure. I wouldn't know that answer. 
Q All right. That wasn't part of your work as 
mine foreman, to interact with the outside consultants? 
JOHN 
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1 A No, it was not. 
2 (Deposition Exhibit 50 was 
3 marked for identification.) 
4 MR. HA VAS: Q Mr. Lund, I'm showing you what we've 
5 marked as Deposition Exhibit No. 50. It's a two-page 
6 letter from a Chris Pfahl, PFAHL, at Silver Valley 
7 Engineering dated September 30th, 2008. 
8 My first question is, have you ever seen that 
9 letter? It's addressed to Mr. Dexter. 
1 0 A I have not seen this letter. 
11 Q All right. The topic of the letter is a 
12 recovery plan for the 575-14 stope. 
1 3 And apparently a ground fall occurred there, 
1 4 and you and a Mr. Fred Hunter are listed in the first 
15 paragraph as having given Mr. Pfahl a tour of that area. 
1 6 Do you remember going with Mr. Pfahl to the 
1 7 575-14 stope area? 
1 8 A No, I do not. 
1 9 Q Do you remember the ground fall that occurred 
2 0 there? 
21 A Yes. 
2 2 Q Tell me about that. What happened? 
2 3 A Could I read this letter first? 
2 4 Q Sure. Of course. 
2 5 You've now had a chance to read the letter. 
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1 Tell me about that ground fall in 575-14. 
2 A The ground fall occurred after a rock burst 
3 after blasting, is the way I got it. 
4 Q What kind of mining was going on at the 575-14 
S stope? 
6 A It was an overhand stope. 
7 Q According to this letter, the factors that went 
8 into it was the width of the stope, there was some 
9 faults in the stope back, and a rock burst triggered the 










A That's what I read. 
Q And "the vertical rock bolts that had been 
1 7 placed in the back did not fully penetrate through the 
1 8 faults across the entire width of the stope, leaving a 
1 9 triangular wedge of rock with no bolt penetration 
between the nearly ve1tical master fault and the flatter 
north tipping faults." 
20 
21 
22 You read that? 
23 A Yes. 
2 4 Q Is that what you understand happened at the 
2 5 575-14 stope? 
www. mmcourt. com LUND I 
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1 MR. RAMSDEN: Object. Foundation. 
2 Go ahead. 
3 THE WITNESS: Yes. Apparently that's what happened. 
4 It occurred after -- during blasting at the rock burst. 
5 MR. HAVAS: Q In September of 2008 were you a 
6 shifter? 
7 A Yes. 
8 Q This is probably self-evident, but if the area 
9 of weakness or the discontinuity is above where the rock 
10 bolts reach, the rock bolts don't do anything to keep 
11 the rock in the back; correct? 
12 A That would be true, if you knew how -- you 
13 know, how deep the continuity went. 
1 4 Q You can't see through rock. 
15 A That's right. 
1 6 Q So you have to take reasonable precautions 
1 7 based on what might happen, what might be going on in 
1 8 the rock that you can't see. Is that a fair statement? 
19 MR. RAMSDEN: Object to form. 
20 MR. HAVAS: Q Go ahead. 
2 2 THE WITNESS: Yes. 1
2 1 MR. RAMSDEN: Go ahead and answer. 
, 2 3 MR. HA VAS: Q On the page 2 of this letter it looks 
1
2 4 like there's the suggestion to do cuts in two passes, 
2 5 what we were talking about a little while ago. So panel 
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1 cuts, with one panel done, pasted, and then the other 
2 panel done next to it. 
3 Do you remember reading this? Am I describing 
4 it correctly? 
5 A Yes. We discussed it earlier. 
6 Q Do you know if that was done in this stope? 
7 A Yes, it was. 
8 Q Is this the one you were telling me about? 
9 A Yes. 
10 Q And according to this letter at least, the 
11 benefit of doing that sort of panel cut is to cut the 
12 amount of exposed back in half. You only cut out half 
13 of it, and then you fill it or you do whatever it is you 
14 do to finish the preparation, then you cut the other 
1 5 half next to it; right? 
16 A Right. 
1 7 Q And that, according to this letter, eliminates 
18 the potential for creation of an unsupported rock wedge 
19 in the back. 
2 0 Did you have any role in determining that that 
2 1 kind of panel cutting would be done in this stope? 
22 A No. 
2 3 Q That wasn't your job back then as a shifter. 
2 4 A Right. 
2 5 Q Having been involved in that event, at least to 
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1 the extent ofleading Mr. Pfahl on a tour of the area 
2 and discussing it with him, did that cause you to 
1 monitoring, but I don't know what their initials mean. 
2 
3 
Q What are they monitoring? 
3 suggest or think about doing panel mining in the 15 
4 stope where the pillar was being undermined? 
A The stress, I presume. What they said. 
4 Q In the e-mail on which you're copied, Mr. Blake 









Q Didn't connect the two at all? 
A No. 
Q Do you know what the Surpac system is? 
A I believe it's a 3-dimensional modeling system. 
Q ls that something that you use? 
A No. 
Q Who uses it? 
A I believe it's Geology and Engineering. 
6 6150-15 slot - while I think could get by with only two 
holes drilled to the east to bracket the access, maybe 7 
8 should do two more. 11 
9 Do you know what it was that Mr. Blake was 
1 0 talking about doing in the 6150-15 area? 
11 A What I believe he was talking about in the 
12 access in 15, that's the 6150 level, that's where the 
14 Q Do you know ifthere were any Surpac modeling 
1 3 accident occurred, I think in a slot he wanted to drill 
1 4 some holes for monitoring. 
15 or Surpac plots done particularly to look at issues 15 Q Do you know why you're copied on this? 
1 6 regarding undermining a pillar? 16 A I think I was probably copied because I was 
17 
18 
A No. I don't know. 
Q It looks like after this ground fall, there was 
1 7 probably going to assign the crew or get -- just to let 
18 me know that something like this was going to take 
19 a plan to do instrumentation in both the 12 and 15 stope 
2 O pillars. 
1 9 place, and I'd probably have to get the crew lined up to 






Are you aware of that? 
A I don't recall that. 
21 
22 
(Deposition Exhibit 51 was 2 3 
marked for identification.) 2 4 
MR. HA VAS: Q What we've marked for identification 2 5 
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Q What are geophones? Do you know? 
A They pick up activity in the rock. They come 
up on to a monitoring system up on the surface. 
Q Mr. Blake in this exhibit says, "Think adding 
enough geophones to better monitoring mining in 15 stope 
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1 as Deposition Exhibit 51 are two e-mails from Mr. Blake. 1 should be done. 11 
2 Actually have my assistant's name at the top. That's 2 Were geophones being used before the ground 
3 because she printed them out for me. So you can 3 fall in April of 2011? 
4 disregard that. 4 A Yes. 
5 They're from Mr. Blake on June 6, 2011. And 5 Q Were geophones in place in the 6150-15 stope? 
6 the first one is to Mr. Krusemark and Mr. Board at 6 A In the stope? 
7 Itasca with copies to Doug Bayer, John Jordan and 7 Q Yes. 
8 Terry De Voe. 8 A I don't believe so. No. 
9 The second, which is dated the same date, a few 9 Q Where were geophones typically used? 
1 0 hours later, is to Zac Thomas, Ron Krusemark and a cc to 1 0 A They're usually out in -- they're usually out 






They both refer to the same issue. So why 12 it's my understanding. You don't want them right in the 
don't you take a look at both those. Read through them, 13 stope, because then you're going to lose them. You keep 
please. 14 them where you can continue to have monitoring. 
A Okay. 15 Q Were geophones in the 6150-15 slot before this 
Q Do you remember receiving at least the one 16 ground fall? 









A Do I remember it? No. 18 Q Who monitors the geophones? 
Q You see that you're cc'd on it -- 19 A At that time? 
A Yes. 2 0 Q Yes. 
Q -- and so presumably you did get it. 21 A I'd say -- I don't know who the person was in 
A Yes. 2 2 charge. I'd be guessing. 
Q What are IRAD gages, do you know? 2 3 Q What department? 
That's I R A D, all caps. 12 4 A I would say Engineering, but I'm not sure. 
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1 now? 
2 A Oh, yes. 
3 Q What's different now? 
4 A Well, we have a rock burst -- or a geotechnical 
5 person on-site. He's -- we hired him to be on-site all 
6 the time. Plus we hired one in the corporate office. 
7 Q So that's who would be monitoring the geophone 
8 information now? 
9 A Yes. 
10 Q Do you know -- what's the information that's 
11 generated from the geophones? In other words, is it a 
12 graph? ls it actual sounds? Do you know? 
13 A There's a graph that -- I guess it kind of 
14 reminds me of an earthquake. It's a seismic system that 
15 would -- I believe those -- it would pick up those, and 
1 6 it would graph it out on that. It was -- at that time. 
1 7 We have a better system now. 
18 Q Have you ever seen any output from the 
1 9 geophones that relates to this ground fall? 
20 A To 14? Or 15? 
2 1 Q No, 15. The 6150-15. The one that happened in 
2 2 April of 2011. 
2 3 A Not that I recall. I don't remember if I did. 
1 
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Q So maybe that stands for "Initial." That's the 
2 initial drift into the ore body. 
3 A I've never heard it called that, but that could 
4 be it. 






Q -- the virgin rock. 
A Exactly. 
10 Q So in this note to which you are a recipient it 
11 says, "think adding enough geophones to better 
12 monitoring mining in 15 stope should be done. Will 
13 certainly know how pillar is going to behave after 
14 I-drifting out 50 feet in each direction from new slot. 
15 We can decide what to do with the 30-foot sections of 
16 pillar after modeling results and seeing how 20-foot 
1 7 pillar behaves." 
18 What did you understand was going to be done 
19 with the I-drifting out 50 feet in each direction? 
20 A They were going to -- this is my understanding. 
21 We installed those monitors at the 6150-15 stope. And 
2 2 after we were given clearance to mine again, we went 
2 3 down to the next sublevel, which was 6200, which -- and 
I think we went in on Cut 3 or 4, and that gave us the 
50-foot pillar of rock between Cut 3 in 6150 and where 
2 4 Q Do you know if the geophones picked anything up 2 4 
2 5 that relates to the ground fall or the time immediately 2 5 
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1 before it? 
2 A I don't know that. 
3 Q What is I-drifting? Do you know? 
4 A Yes. 
5 Q What is it? 
6 A Well, let's say -- I-drifting is a -- when 
7 you're going -- I guess you want to go through virgin 
8 rock. There's no sand or anything. You're just 
9 following the vein or whatever, and you're going 
1 0 straight through rock. There's no sand above your head. 
11 There's no brow below you if you're an overhand stope. 
12 It's just all rock. And you call I-drifting and just go 
13 through. 
1 4 Q Do you know what the "I" stands for? 
1 5 A I think I do. 
16 Q What? 
1 7 A This is the I, kind of the "I." I-drifting is 
18 just -- I don't know. It's always been the term. 
1 9 Q Okay. So for the record, you were pointing to 
2 0 the area where the slot intersects the --
2 l A Right. 
2 2 Q -- the stope. 
2 3 A What I'm trying to point out is if you had a 
2 4 new slot entry into a new ore body, you I-drift out on 
2 5 the ore. That's what I-drifting is. 
www. mmcourt. com LUND 
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1 we were going to do the initial I-drifts of the new 
2 drift. 
3 Q So that was leaving 50 feet vertically from Cut 
4 3 at the 6150 level to where mining was going to resume. 
5 A Yes. 
6 Q Do you know what's referenced by the comment 
7 "We can decide what to do with the 30-foot sections of 
8 pillar after modeling results and seeing how 20-foot 
9 pillar behaves"? 
1
10 What were the 30-foot sections and the 20-foot 
11 pillar? Do you know what that is? 
I 12 A I'm not sure, no. 
11 3 Q You understood that modeling was being done of 
1 4 the area as it was being mined under that banier 
15 pillar? 
16 A Yes. 
1 7 Q Do you know any details about what the nature 
18 of that modeling was? What it was modeling? What it 
1 9 was looking for? 
20 A No. 
21 Q And I think I've asked you this before, but no 
2 2 similar modeling was done or discussed to be done before 
2 3 the ground fall with regard to undermining this pillar. 
2 4 A No, there wasn't. 
2 5 Q The e-mail, the first page of 51, which is this 
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1 e-mail from Mr. Blake, the same date to some of the same 
2 and some differeni folks, primarily io Mr. Krusemark ii 
3 looks like, since it's addressed to "Ron," it says, 
4 "Would like to take part in instrumentation plan for 12 
5 and 15 stope pillars." 
6 Goes on to discuss that. 
7 The next paragraph says, "So, will take part in 
8 conference call tomorrow and get you off something this 
9 PM regarding thoughts on what could do simply. Agree we 
1 0 need to look like doing overkill for MSHA, as it's a 
11 half mil every day we wait to get going." 
12 Q Do you know what's meant by "look like doing 
13 overkill for MSHA"? 
14 A No, I do not. 
15 Q Do you know what's meant by "it's a half mil 
1 6 every day we wait to get going"? 
1 7 A No. I don't know what he was thinking. 
1 8 Q Did you participate in any conversations with 
19 Mr. Bayer, Mr. Jordan, Mr. De Voe or Mr. Krusemark about 
2 0 having to make a showing for MSHA or put on any sort of 
2 1 an appearance to MSHA about what was being done at the 
22 mine? 
23 A No. 
2 4 Q Did anyone have any discussion with you about 
2 5 needing to look like we're doing overkill for MSHA? 
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1 A No. 
2 (Deposition Exhibit 52 was 
3 marked for identification.) 
4 MR. HA VAS: Q I'm going to show you what we've 
5 marked as Deposition Exhibit 52. This is the Notice of 
6 Deposition that brings you here today. 
7 You've seen that before, haven't you? 
8 A Yes. 
9 Q One of the things that is included in that 
1 0 Notice is the request that you bring with you certain 
11 documents and things that are outlined in that Notice. 
12 You saw that there were four categories of I ~ ~ documents you were requested to produce? 
.L q A Yes. 
15 Q Did you bring anything with you? 
1 6 A I brought my deposition, and I brought my 
1 7 court -- copy of last week's court --
1 8 Q Can I see what you brought with you? 
19 A Sure. 
2 O That's last week's testimony in the hearing, 
2 1 and this is my deposition -- part of it, most of it --
2 2 from Pat Drummond. 
2 3 Q So that's the deposition that was taken as part 
2 4 of the same proceeding --




1 Q -- that you testified in court. 
2 A Yes. 
3 MR. RAMSDEN: Be sure and let him finish his 
4 question before you start your answer. 
5 MR. HAVAS: Q When did you review your prior 
6 testimony? 
7 A I read -- I read the one from the court this 
8 mommg. 
9 Q And what about your deposition testimony? 
1 0 A Yesterday. 
11 Q What else did you review in preparation for 
12 your deposition today? Anything? 
13 A Just -- before the other testimony I looked at 
14 these maps, because she had them as exhibits. 
15 Q And by "these maps," you're talking about 33 
16 and 34 --
1 7 A Yeah. 
18 Q -- the projection maps? "Yes"? 
19 A Yes. 
2 0 Q As you reviewed your deposition, was there 
2 1 anything in it that you saw that stood out to you as 
2 2 being incorrect or inaccurately transcribed? 
2 3 A Not in this one. I think I only made one or 
2 4 two changes. Just on wording. 
2 5 Q And so with those changes, your testimony there 
Page 65 
is accurate and correct? 
A I feel it is, yes. 
1 
2 
3 Q Same question with regard to your testimony at 
4 the hearing. As you reviewed it, did it --











MR. HAVAS: Let's go ahead and mark this as the next 
exhibit so we have it. 
(Deposition Exhibit 53 was 
marked for identification.) 
MR. HAVAS: Q All right, Mr. Lund, we've marked as 
Deposition Exhibit 53 the copy of the rough draft of 
your testimony from the hearing on November 20th of this 
year. 
15 And you were mentioning that there was an area 
1 6 where you made a notation. I believe that's the only 
1 7 notation in the entire document. 
18 A Yes. 
19 Q And it's on the page that's numbered 150 up at 
2 0 the upper right comer. 
2 1 And you've written in red "20 feet max (geo 
2 2 projection)." 
23 Can you tell me -- put that in context and tell 
2 4 me what that means and why you wrote that. 
2 5 A Well, on my answer -- I'll read it, it says, 
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1 "Mike Marek had come to me and he was concerned we 
2 talked about -- because we were gonna mine it wider than 
3 20 feet, he had a concern about what we were going to do 
4 to get rid of the muck." 
5 Well, we weren't going to mine it over 20 feet. 
6 We were going to mine it 20 feet. That was the 
7 projection. 
8 That's what I meant to say. 
9 Q All right. So you're just correcting it to say 
10 not over 20 feet, but maximum of 20 feet. 
11 A Exactly. 
12 Q Other than that correction, is there anything 
13 else that you saw that you thought was inaccurate or 
14 incorrect that needed to be modified or corrected in any 
15 way? 
16 A No, I did not. 
1 7 Q I just want to run through the other requested 
18 documents in the Notice. 
19 Item I asked for journals, diaries, summaries, 
2 0 statements, notes or other written materials that were 
2 1 prepared or maintained by you with regard to this 
2 2 incident. 
2 3 We've already looked at your statement that you 
2 4 gave MSHA and the testimony, both at deposition and at 
~~~~_earing. 
----------·-··-·-- -··--·- - ··--
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l Are there any other notes or statements or 
2 written materials that you prepared or that you 
3 maintain? 
4 A No. Doug was taking care of all that, the 
5 paperwork and all the documents. I never really had 
6 anything to do with that. 
7 Q Did you keep any sort of journal or diary in 
8 2011? 
9 A No. Just the Workplace Inspection -- or not 
10 Workplace -- the weekly projection notes or whatever 
11 that I -- Doug and I put out. 
12 Q What about personally? Did you keep any kind 
1 3 of a journal or diary, either personal or work-related, 
1 4 but that was just yours for your own reference? 
1 5 A No. 
1 6 Q Is there any other document that you've 
17 reviewed, referred to or examined in preparation for 
1 8 your testimony today? 
1 9 A No. 
2 0 Q Have you spoken with anyone other than your 




Did you talk with him about his deposition? 
2 A I did not. 
3 Q Did he talk to you or tell you about what he 
4 thought were particular areas that were going to be 
5 discussed, anything to look out for? 
6 A No. 
7 Q Did he give you any heads-up about anything 
8 with regard to the deposition today? 
9 A No, he didn't. 
1 0 Q Did he tell you how much fun he had? It was 
11 really an enjoyable experience, and he enjoyed it? 
12 A He didn't really elaborate. We just -- I can't 
13 even remember if! talked to him at all or just text. 
1 4 Because he was gone, and I was at work. 
1 5 Q Other than the time to be here this morning, 
1 6 anything else in your text exchanges about the 
1 7 deposition? 
18 A No. 
19 Q Other than what we've already identified, your 
2 0 MSHA statement, your testimony both in deposition and at 
2 1 the hearing, have you given any written statements or 
2 2 had a statement taken from you that was recorded other 

















A (No response.) 
Q You understand what I'm asking you? 
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A Yeah, I believe so. 
I don't -- not that I know of. Can't remember 
back. No. 
Q Sometimes when incidents happen like this, 
people either on their own or because they're asked to 
will write up their memory right then so that -- right 
when it's fresh in their mind. 
Did you write anything about what happened or 




Q ls there anything else by way of documentation 
that you have in your possession, including electronic 
documentation, things like e-mails and texts and so on, 
that relate to the mine collapse in April 2011 or 
;16 








MR. HAVAS: Let's go off the record for a minute. 
(Discussion off the record.) 
MR. HA VAS: Let's go back on the record. 
Q I've just got a few more questions. 
22 A My -- talked to Doug and -- yesterday. Told me , 2 2 
I had to be here by 8:00. Texted me and said, "Good 1 2 3 
Going back to these Workplace Information 
2 3 
2 4 luck." 
2 5 Q That sounds ominous. 




forms, you remember we talked about the March 28th 
edition that talked about in 15 stope that the maximum 
width of 20 feet was the mining plan. And you made that 
JOHN 
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1 correction in your testimony from the hearing. 
'> A Mm-hmm. L 
3 Q How did you come up with 20 feet as the maximum 
4 width? 
5 A That was the Geology projection. That was 
6 their projection. 
7 Q Mr. Bayer testified that you and he came up 
8 with that 20-foot width. Do you disagree with that? 
9 A I don't know what Mr. Bayer said. Usually it's 
10 the projection map comes out, Geology projects what the 
11 ore vein they want to take, and we overlook it and see 
12 and go okay. But it's the geologists that make the 
13 projection map. 
14 Q Right. But in coming up with a maximum mining 
15 width of20 feet -- irrespective of what Geology 
16 projects --you had a maximum that you wanted to stay 
17 to, which was 20 feet or less; correct? 
18 MR. RAMSDEN: Object. Mischaracterizes his 
19 testimony. 
20 MR. HAVAS: Q Go ahead and answer the question. 
21 MR. RAMSDEN: You can go ahead and answer. 
22 THE WITNESS: The -- I guess I don't understand the 
23 question. Because the Geology makes the projection map, 
24 and we project it at 20 feet wide because that's the 


























guideline that John Lund and I felt we didn't want to 
exceed. just as a general rule, 20 feet is plenty vvide 
enough." 
Do you disagree with the statement that you and 
Mr. Bayer came up with the 20 feet? 
A No, I don't disagree with that. But I'm 
talking about this map. Is that what they said. 
Q I'm not talking about this map, Mr. Lund. 
My question was, you noted that there was a 
20-foot maximum that you tried to keep to, not just in 
this map, but generally; correct? 
MR. RAMSDEN: Object to the form. Mischaracterizes 
his testimony. 
Go ahead. 
MR. HAVAS: Q If it's not correct, you can tell me. 
Isn't that what you told me? 
A Could you repeat the question, please. 
Q All right. 
Not just this map, but more general, there was 
a 20-foot maximum mining width that you and Mr. Bayer 
came up with; is that accurate? 
MR. RAMSDEN: For all stopes or --
THE WITNESS: For other stopes? 
MR. RAMSDEN: Go ahead and answer. 
THE WITNESS: I would say no. There were some 
Page 711 Page 73 
1 go. If you're going outside that, then you're probably 
2 taking waste rock. 
3 MR. HA VAS: Q Well, there were areas in the 15 
4 stope where it was mined wider than 20 feet, wasn't it? 
5 A Oh, yes. 
6 Q And sometimes there are ore stringers along the 
7 rib; correct? 
8 A Yes. 
9 Q So to get that ore, it might take it wider than 
1 0 20 feet. 
11 A Not supposed to. 
12 Q That's my point. You had imposed a 20-foot 
13 maximum width even ifthere was ore beyond that 20 feet. 
1 4 l want to know how you came up with that 20-foot 
15 maximum. 
1 6 MR. RAMSDEN: Asked and answered. 
17 Go ahead and answer it again. 
18 THE WITNESS: Geologists projected the 20 feet. 
19 f11is is as wide as we're going to go. 
20 MR. HAVAS: Q So you're saying that it was Geology 
21 that came up with that maximum width, not you. 
22 A I'm sure we all came up with it together, as a 
23 joint effort. But geologists projected this map as 
24 being a maximum of20 feet. 
25 Q Mr. Bayer testified that "20 feet was a 




























stopes that we've mined wider. 
MR. HA VAS: Q So was the 20-foot maximum just for 
this stope? 
A At that time, yes. 
Q How did you come up with it? 
MR. RAMSDEN: Asked and answered. 
MR. HAVAS: It hasn't been answered. That's the 
point. 
Q I understand that you said that it was the 
Geology projection. But you and Mr. Bayer came up with 
a 20-foot maximum that you wanted to stay to; correct? 
MR. RAMSDEN: That mischaracterizes his testimony. 
MR. HAVAS: Q Is that correct? 
iviR. RAiviSDEi'1: Go ahead and answ·ei if you can. 
THE WITNESS: We had the 20-foot maximum. We felt 
that was plenty wide enough. Any wider would have 
required more mucking. Wider, we didn't want to be 
wider. It was -- it was -- I think we made that up 
after -- I don't remember doing that, but I'm sure it 
happened. But, you know, the geologists reported at 20 
feet, and that's what we did. 
MR. HAVAS: Q In your answer you just said "we felt 
that 20 feet was wide enough." 
Who's the "we" in that sentence? 
A You're saying Doug. But I was saying "we" is 
JOHN 
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1 probably -- to me it was a joint effort on the width. 
2 Q Did you undertake any sort of a study of any 
3 sort to determine that 20 feet was the appropriate 
4 maximum width? 
5 A No. 
6 Q Mr. Houchin testified that previously under 
7 Mr. Dexter the maximum width was typically kept at 18 
8 feet. Were you aware of that? 
9 A No. 
10 Q Do you know how it came to be that it went from 
11 an 18-foot maximum to a 20-foot maximum? 
12 MR. RAMSDEN: Object. Mischaracterizes testimony. 
13 THE WITNESS: No, I do not. 
14 MR. HA VAS: Q Were you aware that there were areas 
15 in 15 stope, in Cut 3, that were wider than 20 feet? 
16 A Yes. 
17 Q Were you aware of that at the time, or did you 
18 come to learn that after? 
19 A I knew it at the time. 
20 Q How did that happen? 
21 A Well, I'd say there's two reasons. 
22 The miners shot it too wide because they 
23 didn't -- they were too wide and then maybe there was 
24 fallout on the ribs. Because that does happen. 
25 But also the miners do shoot -- it can have --
Page 75 
1 shoot it too wide. 
2 Q Does learning that there were areas that were 






























Q And you learned that. What did you do in 
I c;:, 1-'V 11:,c;? 
A I believe, as I recall, I talked to 
Danny McGillis, because he shot the round on Tuesday 
night. And he was too wide, and I asked him, "Why did 
you do that?" And I don't recall what he said. I mean 
it was partial that it had fallen out probably, plus 
he -- also that he was -- he drilled it too wide. 
Q And other than talking with Mr. McGillis about 
it, did you do anything else as a consequence? 
A No. 
Q Did you report it to anyone else or call for 
any particular measures to be taken in those areas that 
were wider than 20 feet? 
A I feel like -- we didn't take any measures in 
areas that were wider than 20 feet. I counseled Danny. 
I believe, as I recall, I asked him when I seen him 
again, why he shot it so wide. I can't remember what he 
said. 
Like I said, it was either too wide because I 
think he drilled it too wide plus they did have some 
fallout on the rib. Because we were narrowing it up. 
Q Was the 20-foot maximum imposed in any part 
because of concern about ground support, keeping the 
control of the back? 
Page 77 
A No. 
2 Q Did you have concerns about the back as it 
3 relates to being wider than 20 feet in these areas where 
4 you saw the mining had exceeded the 20-foot maximum 4 
5 Q So what was the consequence of it being too 5 width? Did that cause you to have concern about the 
6 wide compared to the 20-foot maximum? 6 back? 
7 MR. RAMSDEN: Object. Foundation, calls for 7 A No. Because when observing the back, we never 
8 speculation. 8 noticed anything out of the ordinary. 
9 MR. HAVAS: Q You were the mine foreman at the 9 Q Is it true as a general statement, Mr. Lund, 
10 time; right? 
1
1 0 that the wider the opening, the -- that is, the greater 
11 MR. RAMSDEN: It's vague. 11 the span across the back, the more concern there is 
12 MR. HAVAS: Q The underground operations are under j 12 about the back staying up? I ~ 3 your direction as the mine foreman; correct? J 13 MR. RAMSDEN: Object. Speculation, foundation. 
1 4 A Correct. 114 Calls for speculation from this v:itness. 
15 Q You were at least a participant in determining 15 MR. HAVAS: Q Well, you've been a miner for 
16 that there should be a 20-foot maximum mining here; 16 30-something years, haven't you, Mr. Lund? 
1 7 correct? 1 7 A Yes. 
18 A Yes. 18 Q You've worked underground in a variety of 
19 Q And you learned that it was wider than 20 feet; 
2 0 correct? 
21 A Yes. 
22 Q In areas. 
23 There were areas that were as wide as 24 feet; 
2 4 correct? 
25 A Yes. 
www.mmcourt.com LUND 
' 
19 locations and a number of different conditions; correct? 
20 A Yes. 
21 Q You're familiar with the concept of ground 
2 2 support? 
23 A Yes. 
24 Q You understand the importance of ground support 
2 5 for keeping the workplaces open and the men that work 
JOHN 
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1 there -- men and women that work there -- safe? 
2 A Yes. 
Q Do you understand the relationship, at least in 
a general sense, between the width of an opening and 
5 ground support? 
3 
4 




Q Is the wider an opening, the greater the 
concern about the back staying up? 
A Depending on the rock, yes, it could be a 
10 concern. 
11 Q What's the correlation between the distance, 
12 the span, and the integrity of the back? 
13 A I don't understand the question. 
14 Q Well, from a miner's perspective, tell me what 
15 do you think of as the span gets longer, wider, what's 
1 6 the -- what does that mean in practical terms for the 
1 7 back? 
Page 80 
1 a question. 
2 MR. HAVAS: Q It was a question. 
3 Do you agree with that statement? 
A To the best of our ability, yes, I think so. 4 
5 Q And part of your job as mine foreman is to make 
6 sure all of your crew go home at night --
7 A Yes. 
8 Q -- or at the end of their shift, whenever that 
9 is; correct? 
10 A Yes. 
11 Q You're familiar with the ground support 
12 standards that were in place at the time of this ground 
13 fall, aren't you? 
14 A Yes. 
15 Q Previously marked as Deposition Exhibit 12 are 
1 6 the ground support standards that were revised as of May 
1 7 8th, 2009. That was what was in place in April of 2011; 
18 A Ifl was in an overhand stope, I would be 18 correct? 
1 9 putting in longer bolts. In an underhand stope with the 19 A Yes. 
2 O sound -- with the sand fill, we had a system in place 2 0 Q That ground support plan did not, as I read it, 
1
; 
21 with the support timbers and the Dywidags that we used. 21 have a maximum width of the mining stope incorporated , 
22 Q So was there a limit -- from the standpoint of 2 2 into it; is that right? .: 
2 3 maintaining integrity of the back, was there a limit in 2 3 A Correct. 
2 4 your mind to how wide you can make an underhand stope? 2 4 Q It did provide, though, that in preparing the 
2 5 MR. RAMSDEN: Object. Foundation. 2 5 stope for sand, if it was wider than 20 feet or longer 
Page 79 
Go ahead. 1 
2 THE WITNESS: I couldn't answer that. I mean --
3 MR. HA VAS: Q Why not? What other information do 
4 you need or what do you need in my question to be able 
5 to answer it? 
6 MR. RAMSDEN: Calls for speculation. 
1 than 25 feet, then this additional support was 
2 necessary. 
3 A Correct. 
4 Q What is your understanding of why that 





Go ahead and answer if you can. 7 A The stope is wider, so we've -- we'd put in the 
THE WITNESS: I don't know how wide is too wide. I 
9 don't know the answer to that. 
10 MR. HA VAS: Q Isn't that something that you should 
11 know, as the mine foreman? 
12 MR. RAMSDEN: Object. Argumentative. 
Go ahead. 
8 20-foot -- well, depending on how wide it was -- 20-foot 
9 or 16-foot timbers. And then you would -- gives it just 
1 0 added support. 
11 It's used as support, but also it's used as 
12 more of an indicator. If you see the prep timber taking 
13 weight or something like that, it gives you an 
THE WITNESS: I can do my best to know, but I don'i 14 indication that there may be movement or something else 
I:: 
l'l 
15 know every instance what's going to happen. Because, 15 is going on. You can observe. 
16 like I said, as you said before, I can't see through the 16 Q And I'm correct, aren't I, that that's because 
1 7 rock. 1 7 it's at that width and that length there's a longer --
18 We can plan for what we think, but that's the 18 wider span in the back. 
19 best we can do. 19 A Correct. 
2 0 MR. HA VAS: Q You need to arm yourself with as much 2 0 Q And so there's more need for support than it is 
21 information as is reasonably available to you before you 21 if it's a narrower span. 
2 2 send men and women underground to go to work, don't you? 2 2 A Correct. 
23 MR. RAMSDEN: Object it's argumentative. 2 3 Q Between Cut -- let me ask it this way: In Cut 
Go ahead and answer. 12 4 2 in the area where the pillar existed that was 
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1 additional support in because the pillar was in the way; 
2 right? 
3 A I'm not sure if I understand your question 
4 right. 
5 But you're asking in Cut 2 where we took the 
6 pillar out, did we put support in? 
7 Q Actually, I'm really talking about in Cut 2 
8 where the pillar was left in. The pillar's in the way 
9 of putting --
10 A Exactly. Yes. 
11 Q -- putting timbers across. 
12 A Exactly. 
13 Q So on Cut 3 when the stope is opened to 20 
14 feet, or in some places more, there isn't the timber 
1 5 above that would have been there had Cut 2 been open 
16 that wide. 
1 
2 
CERTIFICATE OF WITNESS 
3 I, JOHN LUND, being first duly sworn, 
4 depose and say: 
5 That I am the witness named in the foregoing 
Page 84 
6 deposition consisting of 85 pages; that I have read said 
7 deposition and know the contents thereof; that the 
8 questions contained therein were propounded to me; and 
9 that the answers therein contained arc true and correct 
1 O except for any changes that I may have I isted on the 








1 7 SUBSCRIBED AND SWORN to before me this __ 










A Correct. 1 9 
Q Was there any discussion with you and others or 2 0 
among others that you overheard about, "Well, we 21 
NAME OF NOTARY PUBLIC 
couldn't put the timbers in in Cut 2 because the pillar NOTARY PUBLIC FOR _____ _ 
was in the way, so we need to come up with some . 22 
RESIDING AT _______ _ alternative means of providing additional support in Cut : 
3 when we open more ground"? ! 2 3 
MY COMMISSION EXPIRES ___ _ 
A No. 
MR. HAVAS: Thank you, Mr. Lund. That's all the 
Page 83 
1 questions I have. 
2 MR. WILCOX: No questions. 
3 MR. RAMSDEN: He'll read and sign. 
4 Thank you, Mr Lund. 
5 (The deposition of John Lund was concluded 


























3 I, Robin E. Reason, Certified Shorthand 
4 Reporter, do hereby certify: 
5 That the foregoing proceedings were taken 
Page 85 
6 before me at the time and place therein set forth, at 
7 which time any witnesses were placed under oath; 
8 That the testimony and all objections made were 
9 recorded stenographically by me and were thereafter 
1 0 transcribed by me or under my direction; 
11 That the foregoing is a true and correct record 
J 2 of all testimony given, to the best of my ability; 
13 That I am not a relative or employee of any 
14 attorney or of any of the patties, nor am I financially 
1 1 5 interested in the action. 
! 1 6 IN WITNESS WHEREOF, I have hereunto set my hand 







ROBIN E. REASON, ID CSR No. 904 
Notary Public 
816 Sherman A venue, Suite 7 
Coeur d'Alene, ID 83814 
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( 
Interview statement of Jolm Lund at the Lucky Friday Mine (MSHA ID# 10-00088,) at 
approximately 13:30 PDT, on Friday, April 29, 2011, concerning the fatal accident which 
occurred on Friday, April 15, 2011 in the 6150 15 West Stope 
Persons present during interview: 
John Lund, Interviewee 
Karen Johnston, Attorney Oackson & Kelly) 
Michael Oary, Hecla Counsel 
Cindy Moore, Hecla Chief Engineer 
Richard Prete, USW Safety Advisor 
Rick Decker, Miners' Representative 
Jerry Ploharz, Miners' Representative 
Rick Valerio, Miners' Representative 
SM1 Rodric "Brad," Breland, Lead Accident Investigator 
Mine Safety and Health Inspector Bryan Chaix 
Geo~ogist Paul Tyma, MSHA PTAD 
(Questions were asked by SMI Breland, and answers were given by Interviewee, unless 
oti:ierv\Ti.se specified.) 
Q. Do you fully understand that we're here asking questions concerning the accident 
which occurred at the 615015 West stope on the 15th of April 2011? Do you have any 
questions befo]'.e we start? 
A. Yes. No (questions.) 
Q. What is your current job title? 
A. Mine Foreman 
Q. How long have you held this position? 
A. It'll be four months tomorrow. 
Q. What was your prior position? 
· A. Shift boss. 
Q. H1-Yw l()ng rlirl yo11 h()lrl th:>t pm:iti()n? 
A. Five years, I believe. 
Q. Was it here? 
A. Yes. 5900 and 4900. 
Q. What are your job duties in your current position? 
A. TI1ey're evolving right now .. .I look over the shift bosses ... the schedule with 
Doug ... vacations ... some of the decision making ... 
Q. Who detennines the direction / planning of mining? 
A. It's a joint effort between geology and production ... usually Doug, John, 
myself...(geology) do(es) the projection maps of ... 
EX;BIT NO.::f.1. 
17.Ali ·1,0 I Y , 
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Q. How frequently have pillars been undercut at the Lucky Friday? 
A. I couldn't answer that. 
Q. Let's go back a year. 
A. I can think of two: (stopes) 15 and 12. 
Q. How did you learn that the pillar in 12 was undercut? 
A. I looked at a map ... with a miner ... Ron Barrett ... he was concerned about 
it ... after the accident, not before ... 
Q. Did you talk to MSHA after that? 
A. I never talked to anyone in 1\1SHA. 
Q. What did you do after that? 
A. . .. I could see what we had going on .. .I took it to Jolm Jordan ... 
Q. On what date? 
A. Tuesday of this week. 
Q. Are there any other times that miners came to you about pillru·s or wide stopes, or 
any safety concerns at all? 
A No. 
Q. What is your opinion of the mining practice of undercutting pillars? 
A. I believe it was safe. 
Q. Do you think there was any risk at all? 
· A. I don't have an answer; . .I mean, no I didn't ... 
Q. Is there more of a risk in taking a pillar than not mining it out? 
A. I can't answer that. . .I don't know ... I'm not a rock mechanics guy ... 
Q. Is your opinion based on what you have been told? 
A. Nobody assured me that it was safe. I felt it was safe. We'd done it in the 
past, and never had a problem ... in the 15 ... 
Q. Can you r.ecall when you last undercut the pillar in 15 prior to this? 
A. (In the) last cut ... (before.that,) I can't say. 
Q. Nobody ever came to you to discuss cutting the pillars? 
A. Not until after the fact. 
Q. Can you describe what kind of support would ordinarily be installed in a stope over 
20 feet wide? 
A. timbers 20 feet long, with ddags ... you don't want the timbers too close to the 
walls, for ground squeeze ... you put 8 foot ddags in ... and stull (the timbers) to th~ 
h:irk... Add Mi Ga.,hlt. <tr~ e,.d cl r,11,0.5 * h& l? k c,J;k -Iv {Jla,// A h1I,, hid Ci.(?.I 
Q.-~d this w~ done above? -· ' - ~ p{ · 
A. Yes o-
Q. But not where the pillar was? 
A. You couldn't. 
Q. Can you tell me where the squeeze comes from? 
A. I can't answer ... not a rock mechanic ... 
Tyma: Q. Who sets the drill pattern? 
lrt p /IL(.,(. I 
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A. Geology sets the width, but we like the miners (set the drilling) .. .it's up to 
the miner, if he's drilling and thinks there's ore out there, it's up to him to pick it up. 
Tyrna: Q. Do the geologists come _down for every round? 
A. No. 
Tyma: Q. Approximately how often? 
A. Most of the time, 90% of the time ... geologists are on site every day Monday 
through Saturday ... (they also) update the maps... they plot the faull:s, too ... 
Q. There was a discussion prior to pulling the pillar (in 15.) Were you a part of this 
meeting? 
A Not that I am aware of ... I don't remember if I was at that one ... we kinda 
talked about what we wanted to do ... (John and Doug.) 
Q. Is that common to talk about? ~ 7 5l5i i.cf 
A. No 11o-f ~ ~; IV<.. ~e.c:.,/ h 
Q. Was pulling the pillar part of the meeting? 
A. Yes. 
Q. What was discussed? '.-v 1., rzu·o"" -14 
• Sd (,,A., c--. r-. 1 7 ' 
A. That it was getting narrower? 7Ac- "';J.,::t>;;;;. c•~'7 
Q. Any type of safety analysis? Precautions? f .(t 
A. No, I couldn't answer that. They might've. 
Tyma: Q. The geologist detennines the stope width, and if the miners see some ore, 
they slab off a little bit. Do the geologists determine the minimum or maximum stope 
width? 
A. We have a minimum stope width for the two yard, 71/2 feet. .. the miners can 
go wider if they see ore ... 
You will be given an opportunity to read this, correct any typographical errors, and sign 
it. 
I have read and have had an opportunity to correct this statement consisting of _3_ 
pages. I hereby certify that the foregoing answers to the questions asked by Brad 
Breland, SMI, are true and correct. I have initialed each page of the statement. 
/f.{ 
(Signature) 
_29th_ Day of_April....-__ _ 
(Month/Year) 
(Interviewee) (Accident Investigator) 
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RAMSDEN & LYONS, LLP 
700 Northwest Boulevard 
P.O. Box 1336 
Coeur d'Alene, ID 83816-1336 
Telephone: (208) 664-5818 
Facsimile: (208) 664-5884 
Michael E. Ramsden, ISB #2368 
Theron J. De Smet, ISB #8184 
STATE m=: lDAHO 1 
~OUNT'f OF KOOTENAd SS 
FILED: 
2015 FEB 23 AH IO: 35 
.~ /DISTRIC~ COURT_ 
. ' k('..:_c,._ ? , ('vc/ 
DE lfTY / ! S'f_, 
Attorneys for Defendants Hecla Limited, Hecla Mining Company, Silver Hunter Mining 
Company, Phillips S. Baker, Jr., John Jordan, Doug Bayer, Scott Hogamier, Cindy Moore and 
Dale Stepro 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
PATRICIA MAREK, an Idaho Resident, 
individually and as a personal 
representative of the ESTATE OF LARRY 
"PETE" MAREK; l\.1ICHAEL MAREK, 
an Idaho resident; JODIE MAREK, an 




HECLA Lll\.1ITED, a Delaware 
corporation, HECLA 1v.1INING 
COMP ANY, a Delaware corporation; 
SIL VER HUNTER MINING COMP ANY, 
a Delaware corporation; PHILLIP S. 
BAKER, TD f"O..,lro.-") an Idaho rec1rlPnt• J.L~. \ ..L..ICLl\...\.lJ. ' a.J..1.U.'-'.l..1.1 .. , 
JOHN JORDAN, an Idaho resident; 
DOUG BA YER, an Idaho resident; RON 
KRUSEMARK, an Idaho resident; SCOTT 
HOGAMIER, an Idaho resident; CINDY 
MOORE, an Idaho resident; DALE 
STEPRO, an Idaho resident, DOES 1-10; 
andXYZ INC. 1-10 
Defendants. 
Case No. CV 13-2722 
J\IBMORANDUM IN SUPPORT OF 
DEFENDANTS' MOTION FOR 
SUMMARY JUDGJ\IBNT AND IN 
OPPOSITION TO PLAINTIFFS' 
MOTION FOR PARTIAL SUMMARY 
JUDGMENT 
MEMORANDUM IN SUPPORT OF DEFENDANTS' MOTION FOR SUMMARY JUDGMENT 
AND IN OPPOSITION TO PLAINTIFFS' MOTION FOR PARTIAL SUMMARY JUDGMENT 
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The plaintiffs' motion for partial summary judgment is directed to six of the affinnative 
defenses raised by the defendants. The defendants move for summary judgment on the 
exclusive remedy of the Worker's Compensation Law and the claims of intentional and 
negligent infliction of emotional distress. 
This memorandum shows the court that the defense of the exclusive remedy under the 
Worker's Compensation Law and the defense of injury by a fellow servant insulate the 
defendants from liability. Therefore, the plaintiffs' motion for summary judgment on these 
defenses should be denied. The defendants concede that as the plaintiffs do not base their 
claims against the defendants under the Employers' Liability Act, the defenses under the 
Employers' Liability Act are inapplicable; therefore summary judgment on those defenses 
should be granted. 
This memorandum also shows the court that the exclusive remedy of the Worker's 
Compensation Law bars the plaintiffs Mike Marek and Jodie Marek's intentional infliction of 
emotional distress and negligent infliction of emotional distress claims. The plaintiffs cannot 
make a showing that the claim of Mike and Jodie Marek for intentional infliction of emotional 
distress can be supported by their burden of proof. Also, the plaintiffs cannot show that the 
claim ofM:ike and Jodie M:arek for negligent infliction of emotional distress falls outside of the 
exclusive remedy of the Worker's Compensation Law. Therefore, the defendants are entitled to 
summary judgment on the plaintiffs' complaint. 
OBJECTIONS TO PLAJNTIFFS' STATEMENT OF UNDISPUTED FACTS 
The plaintiffs cite to various MSHA citations and an MSHA report. Plaintiffs' 
Statement of Undisputed Material Facts, paragraphs 11 - 17. These documents are hearsay and 
MEMORANDUM IN SUPPORT OF DEFENDANTS' MOTION FOR SUMMARY JUDGMENT 
AND IN OPPOSITION TO PLAINTIFFS' MOTION FOR PARTIAL SUMMARY JUDGMENT 
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inadmissible. I.R.E. 803(8)(D)i; Kuhn v. Coidwell Banker Landmark, Inc., 150 Idah.o 240, 
251, 245 P.3d 992, 1003 (2010); Jeremiah v. Yanke Mach. Shop, Inc., 131 Idaho 242, 246, 
953 P.2d 992, 996 (1998); see Fragnella v. Petrovich, 153 Idaho 266, 274-275, 281 P.3d 
103, 111 - 112 (2012) (state police investigative report inadmissible in negligence action under 
I.RE. 803(8)(A)). For purposes of this motion the MSHA citations and report are offered for 
the truth of the matter asserted, the culpability of the defendants. I.RE. 801 and 802. They are 
inadmissible.2 
The plaintiffs also assert as fact that Larry Marek and Mike Marek were assigned on 
the evening of the fall of rock at the 6150-15-3 stope to work in the stope. This fact is 
disputed. In fact Larry Marek and Mike Marek were specifically assigned to work on the 
spray chamber in the 6150 slot, an area well away from the fall of rock. The defendants have 
alleged as an affirmative defense that Larry Marek and Mike Marek voluntarily chose to 
1 (8) Public Records and Reports. Unless the sources of information or other 
circumstances indicate lack of trustworthiness, records, reports, statements, or 
data compilations in any form of a public office or agency setting forth its 
regularly conducted and regularly recorded activities, or matters observed 
pursuant to duty imposed by law and as to which there was a duty to report, or 
factual findings resulting from an investigation made pursuant to authority 
granted by law. The following are not within this exception to the hearsay rule: 
(A) investigative reports by police and other law enforcement personnel, 
except when offered by an accused in a criminai case; (B) investigative reports 
prepared by or for a government, a public office or an agency when offered by 
it in a case in which it is a party; (C) factual findings offered by the 
government in criminal cases; (D) factual findings resulting from special 
investigation of a particular complaint, case, or incident, except when offered 
by an accused in a criminal case. 
2 The defendants Hecla Limited and Doug Bayer have disputed the MSHA citations, which 
dispute is pending before the Federal Mine Safety and Health Review Commission as MSHA 
v. Hecla Limited, Docket NO.: West 2012-760-M-A. 
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work in the 6150-15-3 stope watering down the muck pile. This activity, whiie not contrary 
to a direct order prohibiting entry into the stope by Hecla or the named individual defendants, 
was not their work assignment that evening. This is relevant to an issue that distinguishes this 
case from the fact pattern in Dominguez. They were not acting under the compulsion of their 
employer to confront a hazard in the 6150-15-3 stope on the evening of the fall of rock. 
The plaintiffs have spread on the record the oral depositions of Bruce Cox, Doug 
Bayer, Terry DeVoe, Ron Krusemark, Tim Ruff, John Lund and Danny McGillis. Yet the 
plaintiffs make selective citations to the depositions. The defendants reserve the right to 
object to any testimony in the depositions, as to which the defendants objected at the time of 
the depositions or to any testimony as to which an objection is preserved. I.R.C.P. 32(d). 
DEFENDANTS' STATEMENT OF UNDISPUTED FACTS 
1. Hecla Limited, Hecla Mining Company and Silver Hunter Mining Company 
are affiliated companies or subsidiaries ( cumulatively "Hecla") are engaged in the business 
of mining and own and operate the Lucky Friday mine in the Silver Valley of Northern 
Idaho. 
2. The other individual named defendants were employees of Hecla on April 15, 
2011. Amended Answer, paragraphs 8-12, 14. 
3. On April 15, 2011, plaintiffs Mike Marek and Pete Marek were employed by 
Hecla as miners in the Lucky Friday mine. Complaint, paragraphs 23-26. 
4. On April 15, 2011, at approximately 4:00 p.m., Pete and Mike Marek began 
their shift at the Lucky Friday mine. Pete Marek and Mike Marek were assigned to work on 
the spray chamber in the 6150 slot. Deposition of Dale Stepro 24:6-25:10. 
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( 
\ 
5. Thereafter, Larry and Mike Marek chose to go to the 6150-15-3 east and west 
stope water down the muck piles. Amended Answer, paragraph 31; Complaint, paragraph 
31; Deposition of Michael Marek, MSHA v. Hecla Limited, Docket No.: West 2012-760-M-
A, 74:10-25. 
6. On April 15, 2011, at approximately 5:30 p.m., Mike Marek was in the 6150-
15-3 east stope and Larry Marek was in the 6150-15-3 west stope, when part of the west 
stope collapsed. Complaint, paragraphs 35-38; Amended Answer, paragraph38. Larry Marek 
died as a result of the collapse. Complaint, paragraph 41; Amended Answer paragraph 41. 
SUMMARY JUDGMENT STANDARD 
"A moving party is entitled to summary judgment when the nonmoving party 
fails to make a showing sufficient to establish the existence of an element 
essential to that party's case on which that party will bear the burden of proof 
at trial." Brown v. City of Pocatello, 148 Idaho 802, 806, 229 P .3d 1164, 1168 
(2010) (quoting Thomson v. Idaho Ins. Agency, Inc., 126 Idaho 527, 530-31, 
887 P.2d 1034, 1037-38 (1994) (citing Celotex Corp. v. Catrett, 477 U.S. 317, 
322, 106 S.Ct. 2548, 2552, 91 L.Ed.2d 265,273 (1986))). 
Asbury Park, LLC v. Greenbriar Estate Homeowners' Ass'n, Inc., 152 Idaho 338, 342, 271 
P.3d 1194, 1198 (2012). 
If the pleadings, depositions and admissions on file, together with the affidavits, if 
1 L1 L 1 • • • • 1 f: 1 1. 1_ • ~-T • any snow tnat tnere 1s no genume issue as to any matena1. .1.act ana. tnat tne movmg p&.Ly 1s 
entitled to a judgment as a matter of law. I.R.C.P. 56(c). In determining whether there is a 
genuine issue of material fact the trial court must liberally construe the facts, and draw all 
reasonable inferences, in favor of the non-moving party. If the evidence reveals no disputed 
issues of material fact, then only a question of law remains. Conner v. Hodges, 157 Idaho 
19, 23, 333 P.3d 130, 134 (2014). "Statutory interpretation is a question of law subject to 
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free review." J & M Cattle Co. v. Farmers Nat'!. Bank, 156 Idaho 690, 692, 330 P.3d 1048, 
1050 (2014). On discretionary matters, "[a] district court does not abuse its discretion when 
it (1) correctly perceives the issue as discretionary, (2) acts within the bounds of discretion 
and applies the correct legal standards, and (3) reaches the decision through an exercise of 
reason." Agrisource, Inc. v. Johnson, 156 Idaho 903, 914, 332 P.3d 815, 826 (2014) (internal 
citations omitted). Golub v. Kirk-Hughes Development, LLC, 2015 WL 527849, 2 (Idaho 
2015). 
If a motion for summary judgment is supported by a particularized affidavit, the 
opposing party "may not rest upon the mere allegations or denials of that party's pleadings," 
but must set forth specific facts showing a genuine issue of fact. I.R.C.P. 56 (e); Stevens v. 
Fleming, 116 Idaho 523, 525, 777 P.2d 1196, 1198 (1989); Butters v. Valdez, 149 Idaho 764, 
770, 241 P.3d 7, 13 (Ct.App.2010); Verbillis v. Dependable Appliance Co., 107 Idaho 335, 
337, 689 P.2d 227, 229 (Ct.App. 1984). Summary judgments are to be decided on facts 
actually shown in the record. Lind v. Perkins, 107 Idaho 901, 903, 693 P.2d 1103, 1106 
(Ct.App. 1984). A court will not hypothecate facts to forestall a summary judgment. Eimco 
Div., Environtech v. United Pacific, 109 Idaho 762, 764, 710 P.2d 672, 674 (1985). Further, 
it is well settled that a mere scintilla of evidence or opJy a slight doubt as to the facts is 
insufficient to withstand summary judgment. Corbridge v. Clark Equipment Co., 112 Idaho 
85, 87, 730 P.2d 1005, 1007 (1986). 
The purpose of summary judgment is to avoid useless trials. When there are no genuine 
issues of material fact and a party is entitled to judgment as a matter of law, a trial court is 
justified in denying a trial on the merits. McKinley v. Fanning, 100 Idaho 189, 194, 595 P.2d 
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1084, 1089 (Idaho, 1979); Bandelin v. Pietsch, 98 Idaho 337,340,563 P.2d 395 (1977). 
THE EXCLUSIVE REMEDY PROVISION, IDAHO CODE § 72-209(3). 
The plaintiffs have moved for summary judgment on the affirmative defense of the 
exclusive remedy of the workers' compensation law. Amended Answer, Sixth Defense at 
10. The complaint is based on the defendants' alleged willful and intentional conduct for 
each of their claims for relief. 3 For the reasons set forth in this memorandum, these claims 
are subject to the exclusive remedy of the Worker's Compensation Law. 
The exclusive liability of the employer in Idaho Code § 72-209 is part of a statutory 
scheme " 'providing sure and certain relief for injured workmen . . . regardless of fault and 
regardless of every other remedy.' Page v. McCain Foods, Inc., 142 Idaho 342,346, 109 
P.3d 1084, 1088 (2005). Furthermore the legislature intended 'not only to provide relief for 
workers but also to protect industry by providing a limit on liability.' Meisner v. Potlatch 
Corp., 131 Idaho 258,262,954 P.2d 676, 680 (1988)." Blake v. Starr, 146 Idaho 847, 851, 
203 P.3d 1246, 1250 (2009). Idaho Code 72-201 sets out the legislative purpose of the 
Worker's Compensation Law. 
The common law system governing the remedy of workmen against employers 
for injuries received and occupational diseases contracted in industrial and 
public work is inconsistent \Vith modem industrial conditions. The welfare of 
the state depends upon its industries and even more upon the welfare of its 
wageworkers. The state of Idaho, therefore, exercising herein its police and 
sovereign power, declares that all phases of the premises are withdrawn from 
private controversy, and sure and certain relief for injured workmen and their 
3 Complaint, Count One - Wrongful Death, paragraphs 76 - 80; Complaint, Count Four-
Negligent Infliction of Emotional Distress, paragraph 95; Complaint, Count Five -
Intentional Infliction of Emotional Distress, paragraph 101. The allegations of Complaint -
Count Two - Negligence and Recklessness and Count Three - Negligence and Recklessness 
Per Se do not contain specific allegations of willful or unprovoked physical aggression. 
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families and dependents is hereby provided regardless of questions of fault and 
to the exclusion of every other remedy, proceeding or compensation, except as 
is otherwise provided in this act, and to that end all civil actions and civil 
causes of action for such personal injuries and all jurisdiction of the courts of 
the state over such causes are hereby abolished, except as is in this law 
provided. 
Idaho Code § 72-209(3) provides for an exception to the exclusive liability of the 
employer in worker's compensation "in any case where the injury or death is proximately 
caused by the wilful or unprovoked physical aggression, of the employer, its officers, agents, 
servants or employees, the loss of such exemption applying only to the aggressor and shall 
not be imputable to the employer unless provoked or authorized by the employer, or the 
employer was a party thereto." 
The exclusive remedy also prohibits a civil claim against the plaintiffs' co-employees. 
Thus, the facts developed must be analyzed with respect to the claims the plaintiffs make 
against each defendant. 
In Kearney v Denker, 114 Idaho 755, 760 P.2d 1171 (1988), the Idaho Supreme Coot 
held that negligence, by the employer was insufficient to overcome the protection of the 
exclusive remedy. Kearney involved an injury to an employee in the course of her 
employment for a landscaping service. The lawnmower she was operating at the time of her 
injury was made up of a chassis and engine that had been acquired separately by the 
employer. Safety devices came with the chassis: a flywheel safety device, a grip that would 
shut the engine off when the operator's hands came off the handlebars, and a grass deflector 
that would have covered an opening at the rear of the lawnmower that would cover this 
opening when the lawnmower was being operated, came with the chassis. The employer did 
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not install these safety devices on the lawnmower. Instead the empioyer prepared the rnower 
so that a grass catcher could be attached that would cover the opening, but left it to the 
discretion of the operator whether to use the grass catcher. 
At the time the employee was injured, the grass catcher was not attached to the 
mower. The employer knew that operating the lawn mower was a hazardous job, because an 
employee might slip while operating it. Some of the lawn mowing was done on hillsides 
when the grass was wet. At the time of her injury the employee slipped while going downhill 
with the mower causing her foot to come in contact with the rotary blade. 
The employee contended that the Idaho Worker's Compensation Law does not 
foreclose an employee from recovering damages in a civil action against an employer for 
injury caused to an employee by an intentional tort of the employer while the employee is in 
the course of employment. The employee also asserted that this rule should be extended to 
include negligent acts committed by the employer where there is a substantial certainty that 
injury to the employee will occur. 
The Idaho Supreme Court interpreted the phrase "wilful or unprovoked physical 
aggression" and affirmed the trial court's grant of summary judgment to the employer. 
Tne word "ag1s,1ession" connotes "an offensive action" such as an "overt 
hostile attack." Webster's Third New International Dictionary 41 (1969). To 
prove aggression there must be evidence of some offensive action or hostile 
attack. It is not sufficient to prove that the alleged aggressor committed 
negligent acts that made it substantially certain that injury would occur. 
There was no evidence presented to the trial court in this case that the 
employer wilfully or without provocation physically and offensively or 
hostilely attacked the employee. In the absence of this evidence there was no 
genuine issue of material fact, and the trial court was justified in granting 
summary judgment against the employee. I.R.C.P. 56(c); Cope v. State, 108 
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Idaho 416, 417, 700 P.2d 38, 39 (1985). 
Kearney v. Denker, 114 Idaho 755, 757-758, 760 P.2d 1171, 1173-1174 (1988). After 
disposing of the plaintiffs equal protection argument the Idaho Supreme Court concluded: 
"Both I.C. § 72-208 and§ 72-209(3) require an intention to injure the employee." Id. 
The plaintiffs place stock in Justice Huntley's concurring opinion in Kearney. 
However, Justice Huntley's view has never commanded a majority of the Idaho Supreme 
Court. Even if it had, Justice Huntley recognized that there was "no evidence that the 
employer knew that the employee would operate the machine without the grass catcher 
affixed, which installation would have covered the opening in the chassis which exposed the 
blade." Id. 
The rule in Kearney was reaffirmed by the Idaho Supreme Court in DeMoss v. City of 
Coeur d'Alene, 118 Idaho 176, 795 P.2d 875 (1990) where the court held that an employer 
must engage in offensive, hostile act. DeMoss again involved the interpretation of the 
"wilful or unprovoked physical aggression" language of Idaho Code § 72-209(3). 
Employees of the city sued the city and its supervisory employees contending that they 
directed the plaintiff employees to remove insulation material from a boiler in the process of 
dismantling it. The plaintiffs alleged that the defendant city ::ind its employees were liable 
for assault and battery (or unprovoked physical aggression under Idaho Code § 72-209(3)) 
and not exempt from civil suit. In deciding the case, the Idaho Supreme Court cited Kearney 
v. Denker, supra and Yeend v. United Parcel Service, Inc., 104 Idaho 333, 659 P.2d 87 
(1983) and again interpreted § 72-209(3) to require proof of some evidence of some 
offensive action or hostile act. The Court reiterated, "It is not sufficient to prove that the 
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alleged aggressor committed negligent acts that made it substantially certain that injury 
would occur." DeMoss, 118 Idaho at 178, 795 P.2d 877 (quoting Kearney v. Denker, 114 
Idaho at 757, 760 P.2d at 1173). 
The DeMoss court also addressed the plaintiffs' assertions that the defendants knew 
that the material they requested the plaintiffs to remove was asbestos; that that defendants 
"lied" to the plaintiffs by not telling them it was asbestos; and that the defendants failed to 
provide the plaintiffs with adequate protective gear. 
The city and its supervisory employees may have been negligent, even grossly 
negligent, in not recognizing the danger but there is simply no evidence herein 
that any of the supervisors or the higher city officials ever wilfully or 
intentionally wanted to cause injury to the plaintiffs.... The plaintiffs 
themselves have all testified that they had no reason to suspect that any of the 
defendants wanted to cause them any injury .... There is no showing herein of 
any hostility of any of the defendants toward any of the plaintiffs. 
The record discloses, as noted by the district court, that the plaintiffs all 
acknowledged that they had no reason to believe any of the defendants 
harbored ill feelings toward them or wanted to cause them injury in any 
manner. The record shows further that John Austin, the city welder, told 
defendant Eastwood that he thought the material might be asbestos. The record 
does not show that Eastwood or any of the defendants actually knew that it 
was asbestos until the test results from the laboratory were received. These test 
results were received after the appellants' first exposure to the asbestos had 
occurred. Moreover, while the protective clothing provided the workers prior 
to the second round of removal may indeed have been inadequate, that does 
not rise to the level of "unprovoked physical aggression." 
DeMoss, 118 Idaho at 179-180, 795 P .2d at 878-879. 
Like Kearney and DeMoss, in this case there is no evidence that any of the defendants 
acted intentionally with the intent to injure Larry or Mike Marek. There is no evidence that 
any of the defendants knew that the fall of rock was substantially certain to occur. There is 
no evidence that any of the defendants knowingly ordered Larry Marek or Mike Marek into 
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an unsafe working environment. In fact, the evidence on this motion is uncontradicted that 
Larry Marek and Mike Marek were directed to work on a spray chamber on the evening of 
April 15, 2011. Absent evidence that the defendants knowingly ordered Larry and Mike 
Marek into an unsafe working environment, the plain meaning of the statute mandates that 
summary judgment for the plaintiffs be denied. 
Finally, the plaintiffs' reliance on Dominguez v. Evergreen Resources, Inc., 142 Idaho 
7, 121 P.3d 938 (2005) is misplaced because it dealt with a procedural question and did not 
address the substance of the plaintiffs claim. Dominguez was the appeal from the entry of a . 
default judgment. The holding of Dominguez is that a defendant who appeals from a default 
judgment must make an unsuccessful motion for relief from the default judgment before the 
trial court. No appeal lies from a default judgment unless the issue has properly been 
presented to the trial court. Id at 14, 121 P.3d at 945. 
The plaintiffs claim that resulted in the default judgment was a civil suit for injuries 
against his employer for injuries suffered in the course of the plaintiffs employment. The 
employer raised a jurisdictional issue on appeal that the Idaho Industrial Commission and not 
the courts had subject matter jurisdiction over the plaintiffs claim. The court determined 
that both the courts and the Industrial Co:rnIPission had jurisdiction to determine whether 
they had jurisdiction and that an injury in the course of employment and the result of an 
intentional tort are not mutually exclusive. "An injury can be 'accidental' from the 
perspective of the employee and 'intentional' on the part of the employer." Id., 142 Idaho at 
11, 121 P.3d at 942. The court determined that" 'the exclusiveness of an injured employee's 
remedy (under worker's compensation] is not absolute.... The exemption from liability 
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given to an employer by section 72-209(1) does not apply in any case where injury or death 
is proximately caused by the wilful or unprovoked physical aggression of the employer.' 
Selldrk Seed Co. v. State Ins. Fund, 135 Idaho 434, 439, 18 P.3d 956, 961 (2001) (citing to 
LC. § 72-209(3)). As a result of this exception, an employee is not required to forgo the 
filing of a worker's compensation claim in order to sue his employer for wilful or 
unprovoked physical aggression. Kearney v. Denker, 114 Idaho 755, 757, 760 P.2d 1171, 
1173 (1988)." Id., 142 Idaho at 11-12, 121 P.3d at 942-943. 
The court did not determine that what the plaintiff had alleged in his complaint 
satisfied the test of willful or unprovoked physical aggression only that the trial court was 
within its jurisdiction to enter the default judgment. Instead the Court declined to review the 
trial court's denial of the employer's motion for summary judgment, because the order was 
interlocutory and because, if the order matured into a default judgment, the default judgment 
could not be appealed. Id., 142 Idaho at 13-14, 121 P.3d at 944-945. 
The plaintiffs here are correct that the deemed-true allegations must still be sufficient 
to support a default judgment. Olson v. Kirkham, 111 Idaho 34, 37, 720 P.2d 217, 220 
(Ct.App. 1986). In Dominguez, the Idaho Supreme Court did not reach the issue whether the 
deemed-true allegations of the complai..r1t were sufficient to support the default judgment, 
because the employer had failed to move to set aside the default judgment at the trial court 
level and the default judgment therefore was not appealable. Therefore, the suggestion that 
the allegations in the complaint were sufficient to state a claim for willful or unprovoked 
physical aggression is simply dicta. 
Although the exception is written in the disjunctive ("wilful or unprovoked physical 
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aggression"), other states apply a conjunctive test ("willful and unprnvoked physical 
aggression") which requires an intent to injure. For example, in California,4 an injured 
employee may bring a civil action against another employee "[w]hen the injury or death is 
proximately caused by the willful and unprovoked physical act of aggression of the other 
employee." (Cal. Labor Code 3601). An injured employee may bring a civil action against 
his employer "[w]here the employee's injury or death is proximately caused by a willful 
physical assault by the employer. (Cal. Labor Code§ 3602(b)(l)). 
Basing its analysis in part on the holding in Kearney, Torres v. Parkhouse Tire 
Service, Inc., 26 Cal.4th 995, 111 Cal.Rptr.2d 564, 30 P.3d 57 (2001), the Supreme Court of 
California applied this standard in a case where a co-worker had picked up the injured 
employee off the ground several times and dropped him on his knees. The injured worker 
brought a civil action against his employer and the co-worker for damages. The plaintiff 
alleged that the co-worker's act was a "willful and unprovoked physical act of aggression" 
against him and that the employer condoned and ratified the co-worker's actions making it 
4 The Idaho Supreme Court has on several occasions relied on California authorities to 
interpret similar provisions in Idaho's Worker's Compensation Law. Schneider v. Farmers 
}..1erchant, Inc., 106 Idaho 241, 243, 678 P.2d 33, 35 (1983), Tucker v. Union Oil Co. of 
California, 100 Idaho 590, 603, 603 P.2d 156, 169 (1979) and Liberty Mut. Ins. Co. v. 
Adams, 91 Idaho 151, 155-156, 417 P.2d 417, 421 - 422 (1966) (interpreting Idaho Code § 
72-223 to apportion the employers' damages between the employer and third party); 
Horton v. Garrett Freightlines, Inc., 115 Idaho 912, 954, 772 P.2d 119, 161 (1989) 
( apportioning worker's compensation liability between pre-existing impairment and 
subsequent injury); but see Wilder v. Redd, 111 Idaho 141, 142-143, 721 P.2d 1240, 1241 -
1242 (1986) (distinguishing Idaho's "course of employment" standard from California's 
"scope of employment" standard to determine the scope of co-employee immunity under the 
exclusive remedy provision ofldaho Code§ 72-209(3). 
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also subject to suit. The matter went to trial and the trial court instructed the jury that in 
order to impose liability, the jury must find that (1) the injured worker's "injury was caused 
by a willful and unprovoked physical aggression on the part of [the co-worker]." And (2) (the 
co-worker] "committed the act with the intent to cause injury." When the jury returned a 
verdict for the defendants, the injured worker appealed contending that the trial court should 
not have interpreted the statute to include an intent to injure requirement. The California 
Supreme Court noted that the statutory language "willful and unprovoked physical act of 
aggression was not specifically defmed. The court then interpreted the statute in light of the 
decisional law of California. 
Consistent with these authorities, we conclude an "unprovoked physical act of 
aggression"(§ 3601, subd. (a)(l) is unprovoked conduct intended to convey an 
actual, present and apparent tbreat of bodily injury. (Matthews [v. Workmen's 
Comp. Appeals Bd., 6 Cal.3d 719, 100 Cal.Rptr. 301, 493 P.2d 1165 (1972)], 
supra, 6 Cal.3d at p. 727, 100 Cal.Rptr 301, 493 P.2d 1165.) A "tbreat," of 
course is commonly understood as "an expression of intention to inflict evil, 
injury, or damage" (Webster's New Collegiate Dist. 9th ed.1990) p. 1228; see 
also American Heritage Diet. (new college ed.1981) p. 1340) and as "[a] 
communicated intent to inflict harm or loss on another. .. " (Black's Law Diet. 
(Jth ed.1999) p. 1489, col.2.) Thus, "unprovoked physical act of aggression" 
(§3601, subd. (a)(l)) logically contemplates intended injurious conduct. By 
adding the term "willful," the Legislature has underscored the need for an 
intent to bring about the consequences of that expression, i.e., an intent to 
inflict injury or harm. (See Mercer-Fraser Co. v. Industrial Acc. Com. (1953) 
40 Cal.2d 102, 118; 251 P .2d 955 ["' [ w ]hile the word "willful" implies an 
intent, the intention referred to relates to the misconduct and not merely to the 
fact that some act was intentionally done' "]. 
Standing alone, "aggression" is itself a powerful term defmed as "[a]n 
unprovoked attack; the first attack in a quarrel; an assault; an inroad" ( 1 
Oxford English Diet. (2d ed.1989) p. 254), and as "a forceful action or 
procedure (as an unprovoked attack) esp. when intended to dominate or 
master." (Webster's New Collegiate Diet., supra, p. 64.) Indeed, at least one 
out-of-state decision has required evidence of "some offensive action or 
hostile attack" to prove aggression. (Kearney v. Denker (1988) 114 Idaho 755, 
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760 P.2d 1171, · 1173-1174 [citing Idaho Code § 72-209(3): "·willful or 
unprovoked physical aggression" exception to workers' compensation 
exclusivity requires "an intention to injury the employee].) The term 
"aggression," therefore, suggests intentional harmful conduct. 
Torres v. Parkhouse Tire Service, Inc., 26 Cal.4th 995, 1005, 111 Cal.Rptr.2d 564, 570, 30 
P.3d 57, 60 (2001). 
Even horseplay, unless combined with an intent to injure would not create liability 
beyond the exclusive remedy of the Worker's Compensation Laws. In Haines v. Bellsouth 
Telecommunications, Inc., 133 S.W.3d 497 (Ky.App. 2004) the court considered the case of 
an employee who alleged that she suffered hearing loss and nerve damage as the result of a 
supervisor's sounding a boat horn within one foot of the employee. The court considered the 
exception to the exclusive remedy in KRS 242.690(1) which excepted from the exclusive 
remedy afforded to all employees, officer, director or employer or carrier "any case where 
the injury or death is proximately caused by the willful and unprovoked physical aggression 
of such employee, officer or director." The court characterized the exception as one of 
whether the charged act was outside of the course of employment, "so far removed from 
those which would ordinarily be anticipated by the employer" that [the supervisor] had 
"removed himself from the course of his employment.-" Id. at 500. The court determined 
that there was no evidence of intent or motive on the supervisor's part to blast the horn 
directly in her ear. 
An intentional act without an intent to cause hare will also not create civil liability. In 
another Kentucky case, Jones v. Dougherty, 412 S.W.3d 188 (Ky.App. 2013) the court 
considered the case of a school principal who had carried a snake into a teacher's office 
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injuring her. The court again construed KRS 242.690(1) in an exciusive remedy analysis. 
Noting that the worker's compensation act does not define "willful and unprovoked physical 
aggression" or any of the words in that phrase, the court looked to the commonly understood 
meaning of those words. The court stated: 
"Unprovoked" means without cause or instigation; "physical" means "of the 
body, as opposed to the mind;" and "aggression" means "an unprovoked attack 
or act of hostility." See New Twentieth Webster's Century Unabridged 
Dictionary (2d ed.1979). Thus, for purposes of this appeal, "willful and 
unprovoked physical aggression" means an intentional attack or act of 
hostility, with or without malice, by a co-employee that was not initiated or 
caused by the injured employee. 
Discussing Haines v. BellSouth Telecommunications, Inc. and noting that as 
horseplay was not alleged, the court concluded that Haines was still instructive. The court 
stated: 
We discern no reason why the Haines analysis should not apply to a claim 
involving willful and unprovoked physical aggression. As we held in Haines, 
actions by a co-employee that fall outside what would ordinarily be anticipated 
by the employer negate the exclusive remedy provisions of the Act. Like the 
horseplay in Haines, willful and unprovoked physically [sic.] aggression by 
co-employees falls outside what an employer would ordinarily anticipate. 
Therefore, such actions by a co-employee may negate the exclusive remedy 
provisions of the act. Furthermore, although intent is not specifically listed as 
a factor in KRS 342.690(1), the definition of "aggression" - an unprovoked 
attack or act of hostility -clearly implies such intent. As with horseplay, a 
court may taice into account the intent of a co-employee when determining 
whether that co-employee's actions constituted willful and unprovoked 
physical aggression. 
Id. at 194. The court then viewed the evidence in a light most favorable to the injured 
employee and stated that the plaintiff could not prove that the principal' s actions amounted to 
willful and unprovoked physical aggression. There was no evidence that the principal had 
acted with aggression or hostility toward the teacher. The principal testified that she did not 
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know the teacher had a fear of snakes. The principal did not threaten to touch or touch the 
teacher with the snake and did not push or thrust the snake toward the teacher. Absent such 
evidence of aggression or hostility the principal's activities fell within the scope of her 
employment and she was covered by the exclusive remedy provisions of the act. 
The Idaho Supreme Court has essentially engaged in the same analysis concluding 
that injuries caused by conduct outside the course of employment are not subject to the 
exclusive remedy of worker's compensation. Roe v. Albertsons, Inc., 141 Idaho 524, 530-
531, 112 P.3d 812, 818-819 (2005) (sexual assault of a minor employee inherently personal 
or private in nature is not within the course of employment and not subject to the exclusive 
remedy). 
In this case, the declaration of Doug Bayer filed with this memorandum shows the 
court that he is the mine superintendent at the Lucky Friday mine and a mine engineer. He 
knows the basics of rock mechanics and is familiar with the Gold Hunter deposit at the 
Lucky Friday mine where this fall of rock occurred. He is familiar with the 15 stope. He 
knew that the 30 and 40 veins were converging as the mining progressed and expected that at 
the 3-cut the veins would converge. This was a configuration that previously had been 
experienced in the 12 stope, wr.dch had successfully been mined by undercutting the waste 
rock pillar above the stope. He reviewed the mining projection for the 6150-15-3 stope 
prepared by lead production geologist Bruce Cox and determined that it was not a material 
departure from what the mine normally did when two veins converged. He felt with his 
knowledge of the mine and knowing that the horizontal stresses that squeeze the ground 
together that the V pattern of the waste rock pillar and stair stepping of the previous cuts that 
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the mining configuration would be stable. This was not a new mining method. It had 
successfully been done in the 12 stope and had been repeated in the 6150-15-3 stope east and 
west side. It was not at that time part of Lucky Friday mine normal procedure to have the 
engineering department review each projection map. However, the maps are posted in the 
main hallway of the mine office so that miners and Lucky Friday staff can review and 
comment on them. 
Mr. Bayer attended the weekly geology tour on April 13, 2011 and visited the 6150-
15-3 stope, east and west sides two days before the fall of rock. On that weekly geology 
tour with Bruce Cox, Terry De Voe, the chief geologist, and John Lund, the mine foreman, he 
made an inspection of the ground support. He did not see any dribbling of the back or roof 
of the stope or evidence that the ground was unstable, but did note that the stope was 
overwide, beyond the 20 feet that had been projected. So, the members of the geology tour 
gave instruction to the miners to narrow the stope four feet on the north side in the next 
round of advance. 
Mr. Bayer also attended the weekly planning meetings, held each Thursday. In these 
weekly planning meetings, attended by production, geology, engineering, and safety. 
lVrr. Bayer did not think that the 6150-15-3 stope was unsafe when he reviewed the 
projection map with Bruce Cox, during the weekly geology tour of April 13, 2011 or in any 
of the weekly Thursday meeting to discuss the mining plan. Mr. Bayer has declared that he 
did not intend to hurt anyone. 
John Jordan has testified by deposition and has stated in his declaration filed with this 
memorandum that as the mine manager and a mining engineer he was apprised of the mining 
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plan for the 6150-15-3 stope and was assured that it could be done safely and had been done 
before at the Lucky Friday mine. He has also declared that he did not intend to hurt anyone. 
Declaration of John Jordan. 
The defendants dispute that miner Dan McGillis warned Doug Bayer that the back of 
the stope was dribbling. On April 13, 2011 Doug Bayer participated in the weekly geology 
tour and visited the 6150-15-3 stope. He had a discussion with Dan McGillis. Mr. McGillis 
did not tell Mr. Bayer that the back of the stope was dribbling, but that a 20-foot wide stope 
was too hard to cycle in one shift. McGillis asked that it be mined less wide on the next cut. 
McGillis did not tell Bayer that he was worried about the stope or that he was concerned that 
it would cave in. McGillis did ask Bayer if the stope could be split and paneled. Bayer said 
that he would consider it, but that it had never been done before in an underhand stope. 
Doug Bayer declaration. 
The defendants dispute that Tim Ruff, the former production geologist for Hecla had 
attempted to raise the issue of removal of the waste rock pillar. Mr. Bayer has said that Tim 
Ruff never said to him that there should be some real concerns about undercutting the waste 
rock pillar. Doug Bayer declaration. Mr. Bayer has testified in this case that he had no such 
conversation with Tim Ruff before the faii of rock of April 15, 2011. Deposition of Doug 
Bayer 105:7-20. Bruce Cox has testified that he had no conversations with Tim Ruff about 
safety issues concerning the removal of the pillars until after the fall of rock on April 15, 
2011. Deposition of Bruce Cox 94:7-95:21. Terry De Voe has testified that Tim Ruff had no 
conversation with him about the stability of the stope at 6150-15-3 or undercutting the pillars 
before the fall of rock on April 15, 2011. Deposition of Terry DeVoe 112:23-114:23. 
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With respect to Ron Krusemark (admittedly a disgruntled former employee of Hecla 
Limited; Deposition of Ron Krusemark 52:1-21) his after-the-fact statements that he would 
never have approved the mining plan without an engineering analysis do not alter the fact 
that the mining plan was approved by a mining engineer Doug Bayer and that Doug Bayer 
did not know before the fall of rock that that the configuration in the 6150-1-3 stope was 
going to lead to a fall of rock. Mr. Krusemark was not part of the process for the 
development of this stope and he did not review the projection map for the 6150-15-3 stope. 
Declaration of Doug Bayer. 
Even if the testimony of Dan McGillis and Tim Ruff is taken as true and 
uncontradicted, notice to Doug Bayer, Terry DeVoe and Bruce Cox still does not rise to the 
level of conduct necessary to support a claim of wilful or unprovoked physical aggression. 
For example inDeMoss, the record disclosed that one of the employees of the defendant city 
told his supervisor that he thought the material might be asbestos, but none of the defendants 
knew that it was actually asbestos until the test results from the laboratory were received. 
DeMoss v. City of Coeur d'Alene, 118 Idaho 176, 179, 795 P.2d 875, 878 (1990). In 
Kearney, the court stated that the employer knew that operating the lawnmower was a 
hazardous job, because an employee might slip while operating it. Kearney v. Denker, 114 
Idaho 755, 756, 760 P.2d 1171, 1172 (1988). Thus, the notice claimed by the plaintiff still 
does not rise to the level of guilty knowledge sufficient to support wilful or unprovoked 
physical aggression. 
Not one of the defendants committed an intentional act of aggression against Larry 
Marek or Mike Marek on April 15, 2011. There is no proof on this record and no proof can 
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be shown that defendants Phillips Baker, Jr., Ron Krusemark, Scott Hogamier, Cindy Moore 
or Dale Stepro was guilty of wilful or unprovoked physical aggression towards Larry Marek 
or Mike Marek. Under Idaho Code § 72-209(3) the plaintiffs must show that each was the 
aggressor to sustain a claim that their exemption from the exclusive remedy is lost. They are 
thus entitled to summary judgment. 
Additionally, neither Hecla, Doug Bayer, nor John Jordan committed an intentional 
act of aggression against Larry Marek or Mike Marek which caused an injury. Hecla can and 
has carried its burden in supporting this affirmative defense, and as such the plaintiffs' 
motion for summary judgment on the exclusive remedy defense should be denied and the 
defendants' motion for summary judgment should be granted. It should be noted that Hecla 
did not send the Mareks into the 615 0-15-3 stope on April 15, 2011. Their work assignment 
that day was the 6150 slot to clean the spray chamber because the 6150-15 stope was 
muckbound and no mining activity could take place that evening. Deposition of Dale Stepro, 
shift boss. 24:6-25:10. Mike Marek in a deposition given in the MSHA proceeding has 
agreed that the work assignment for Larry Marek and him that evening was to work on the 
spray chamber. Deposition of Michael Marek, MSHA v. Hecla Limited, Docket No.: West 
2012-760-M-A, 74:10-25. 
So, unlike the fact pattern in Dominguez, nobody ordered Larry Marek or Mike 
Marek into the 6150-15-3 stope at all the evening of the fall of rock. 
Wilful or unprovoked physical aggression requires an attack by one of the defendants 
against the plaintiffs. It is not sufficient to prove that the alleged aggressor committed 
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negligent acts that made it substantially certain that the injury would occur. There is no 
evidence that any of the defendants acted intentionally to injure the plaintiffs. 
Therefore, the plaintiffs' motion for summary judgment on the affirmative defense of 
the exclusive remedy of worker's compensation should be denied and the defendants' motion 
for summary judgment should be granted. 
APPLICABILITY OF THE EMPLOYERS' LIABILITY ACT. 
The plaintiffs argue that the Employer's Liability Act has impliedly been repealed by 
the Worker's Compensation Law. The plaintiffs take the position in this case that the 
Workmen's Compensation Act and its exclusive remedy have nothing to do with this case 
and cannot be the basis of a defense. The plaintiffs again rely solely on a concurring opinion 
to support their position that the Employers' Liability Act has impliedly been repealed. 
Lopez v. Allen, 96 Idaho 866, 873, 538 P.2d 1170, 1177 (1975) (Bakes, J. specially 
concurring). The majority opinion states the contrary. "The Employers' Liability Act must 
be considered in conjunction with the Workmen's Compensation Act so as to avoid, if 
possible, any conflicts in the application of the acts to the employee's right to recover for 
accidental injuries. Id. at 868, 538 P.2d at 1172. 
The holding in Lopez was that the Employers' Liability Act did not apply because the 
injury did not occur in a "warehouse." This case, however, falls squarely within the 
application of the Employers' Liability Act. Idaho Code§ 44-1401 states: "Every employer 
of labor in or about a ... mine . . . shall be liable to his employee or servant for a personal 
injury received by such servant or employee in the service or business of the master within 
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this state when such employee or servant was at the time of the injury in the exercise of due 
care and diligence ... " 
The plaintiffs cannot have it both ways. If the Worker's Compensation Law does not 
apply and the plaintiffs are allowed a civil claim, then the Employers' Liability Act applies to 
limit the recovery and to restrain the time within which the plaintiffs can bring this claim. 
It is a question of law whether the defenses under the Employers' Liability Act apply 
when the plaintiffs have not made a claim for recovery under the statute. The court should 
note that in Sumey v. Craig Mountain Lumber Co., 27 Idaho 721, 182 P. 181 (1915), the 
plaintiff brought a complaint framed on the theory that the case was governed by the terms, 
conditions and limitations of the Employers' Liability Act, while the defendant contended 
that the matter should have been measured according to the terms of the common law and not 
by the terms of the Employers' Liability Act. Id. at 182. The effect of the Employers' 
Liability Act is to limit the defenses formerly available under the common law to those 
specifically provided for in the statute. Id. at 183. The Idaho Supreme Court determined that 
as the plaintiff must show that he comes within the provisions of the act, he could not show 
that an injury that occurred six miles distant from a sawmill was not "in or about" the 
sawmill as required by the statute. Id. at 182-183. Therefore the court determined that the 
action was subject to the common law, including the defense of injury by a feilow servant. 
The Court quoted from Chiara v. Stewart Min. Co., 24 Idaho 473, 135 P. 245 (1913). 
"We may say, however, that the act of March 6, 1909, appears to have been 
adopted for the purpose of extending the rights of employes and limiting the 
defenses previously accorded to employers. The main purpose, evidently, was 
to abrogate the fellow servant doctrine. This latter statute is almost an exact 
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counterpart of a similar statute which has long been in force in :Massachusetts, 
Alabama, Mississippi, South Carolina, Oregon, and Colorado." 
Sumey, 182 P. at 183. The Court then reversed the judgment and remanded the case for 
further proceedings. The Sumey case was retried under the common law and a verdict was 
rendered for the plaintiff. See Sumey v. Craig Mountain Lumber Co., 31 Idaho 234, 170 P. 
112 (1918). Therefore the rule seems to be that the plaintiff can elect to bring an action 
under the Employers' Liability Act or the common law. 
If the plaintiffs are abandoning any claim under the Employers' Liability Act, and 
rely solely on the common law as a basis for their claim, then the affirmative defenses under 
the Employers' Liability Act can be withdrawn and summary judgment on the affirmative 
defense is appropriate. 
THE FELLOW SERVANT DOCTRINE. 
The plaintiffs again raise the Worker's Compensation Law and the Employers' 
Liability Act to support their assertion that the fellow servant doctrine has no application. 
The plaintiffs argue that the Worker's Compensation Law immunizes the co-employees of 
Larry Marek and Mike Marek. Yet the plaintiffs have sued the co-employees of the 
defendants, contending that they acted outside the immunity of Idaho Code § 72-209(1) in 
causing Larry Marek's death and }.1i..."lce Marek's injuries. The plaintiffs also state that they 
have not brought an action under the employers' liability act. Therefore the plaintiffs' claim 
must be at common law. The fellow servant defense is a common law defense of the 
employer to the plaintiffs' claims. Whether injury by a fellow servant is a complete bar to 
the plaintiffs' claims or must be viewed in the context of a comparative negligence analysis 
MEMORANDUM IN SUPPORT OF DEFENDANTS' MOTION FOR SUMJv1ARY JUDGMENT 
AND IN OPPOSITION TO PLAINTIFFS' MOTION FOR PARTIAL SUM:MARY JUDGJvfENT 
25 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 764 of 998
is beside the point. A comparative negligence analysis has no application where the 
gravamen of the plaintiffs' claim is one for "wilful or unprovoked physical aggression" by 
the defendants. 
In Lopez v. Allen, 96 Idaho 866, 872, 538 P.2d 1170, 1176 (1975) the court adopted 
the Washington rule, which had previously been discussed favorably in Johnson v. Stanger, 
95 Idaho 408, 412, n.3, 510 P.2d 303, 307, n.3 (1973). If negligence is the rule of decision, 
as the plaintiffs' claim and which defendants contend it is not as previously expressed in this 
memorandum, then none of the actors who are alleged to have caused the plaintiffs' damages 
was in exclusive control of the instrumentality by which the injury was inflicted. Thus, the 
injury by fellow servant defense is still a valid defense under the facts of this case. 
EMOTIONAL DIS1RESS CLAIMS 
An independent discussion of the emotional distress claims of plaintiffs Mike Marek 
and Jodie Marek is only relevant if this court determines that the emotional distress claims 
are not within the scope of the Worker's Compensation Law. The defendants assert that they 
are. 
In this case, the plaintiffs have made claims for intentional an negligent emotional 
distress. Complaint, Count Four - Negligent Infliction of Emotional Distress (alleging that 
Mike Marek suffered severe emotional distress with physical manifestations and a loss of 
consortium claim for Jodie Marek); Complaint, Count five - Intentional Infliction of 
Emotional Distress (alleging that Mike Mark suffered severe emotional distress with physical 
manifestations and a loss of consortium claim for Jodie Marek). Jodie Marek's claims are 
for loss of consortium resulting from the alleged emotional distress of Mike Marek. Jodie 
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Marek's claim for loss of consortium is wholly derivative of :Mike tvfarek's clain1s. If his 
claim fails, her claim for loss of consortium fails. Conner v. Hodges, 333 P.3d 130, 
138 (Idaho 2014); Zaleha v. Rosholt, Robertson & Tucker, Chtd., 131 Idaho 254, 256, 953 
P.2d 1363, 1365 (1998) (quoting Runcorn v. Shearer Lumber Prods., Inc., 107 Idaho 389, 
394, 690 P.2d 324, 329 (1984)). 
A plaintiff who makes a claim for intentional infliction of emotional distress must 
show four elements: 
( 1) the conduct must be intentional or reckless; (2) the conduct must be 
extreme and outrageous; (3) there must be a causal connection between the 
wrongful conduct and the emotional distress; and (4) the emotional distress 
must be severe." Edmondson v. Shearer Lumber Prod., 139 Idaho 172, 179, 75 
P.3d 733, 740 (2003). To recover damages for emotional distress, Idaho law 
"clearly requires that emotional distress be accompanied by physical injury or 
physical manifestations of injury." Brown v. Matthews Mortuary, Inc., 118 
Idaho 830, 835, 801 P.2d 37, 42 (1990). 
Hopper v. Swinnerton, 155 Idaho 801, 810, 317 P.3d 698, 707 (2013). The plaintiffs have 
failed to show, by the admissible evidence in their motion for summary judgment, that the 
conduct of any of the defendants was intentional or reckless or that the conduct of any of the 
defendants was extreme and outrageous or that the emotional distress suffered by Mike 
Marek was severe. Absent such a showing the claim for intentional infliction of emotional 
distress faiis. Idaho courts have dealt repeatedly with the issue of whether or not an alieged 
emotional distress was "severe." For example, testimony from a licensed counselor that the 
plaintiff was seriously frustrated but not depressed was insufficient to support an award for 
intentional infliction of emotional distress. Jeremiah v. Yanke Machine Shop, 131 Idaho 242, 
953 P.2d 992 (1998). Evidence showing that the plaintiff was "upset, embarrassed, angered, 
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bothered and depressed" did not in itself demonstrate a severely disabling emotional condition 
adequate enough for damages for intentional infliction of emotional distress. Davis v. Gage, 
106 Idaho 735, 741, 682 P.2d 1282, 1288 (Ct.App. 1994), appeal after remand, 109 Idaho 1029, 
712 P.2d 730 (Ct.App. 1985), cited with approval in Walston v. Monumental Life Ins. Co., 129 
Idaho 211, 923 P.2d 456 (1996). 
In Bethel v. Van Stone, 120 Idaho 522, 817 P.2d 188 (Ct.App. 1991), plaintiff's 
allegations of fear and high blood pressure were insufficient to support a claim for severe 
emotional distress. In Jarman v. Hale, 122 Idaho 952, 842 P.2d 288 (Ct.App. 1992), in which 
the plaintiff alleged that he had endured trauma and depression, loss of income, loss of career, 
huge outstanding loans and stigma and shame, in addition to providing the affidavits of his 
doctor and his psychiatrist, the court found that there was insufficient evidence of extreme 
knowledge or conduct upon the part of the defendant causing emotional distress which was "so 
severe that no reasonable man could be expected to endure." 
The court in Evans v. Twin Falls County, 118 Idaho 210, 796 P.2d 87 (1990) stated that 
emotional distress is not actionable unless the emotional distress has in fact resulted and where 
it is severe. 
Emotional distress passes under vat-ious na..111.es such as mental suffering, mental 
anguish, mental or nervous shock, or the like. It includes all highly unpleasant 
mental reactions such as fright, horror, grief, shame, humiliation, embarrassment, 
anger, chagrin, disappointment, worry, and nausea. It is only where it is extreme 
that the liability arises. Complete emotional tranquility is seldom obtainable in 
this world and some degree of transient and trivial emotional distress is a part of 
the price of living among people. The law intervenes only where the distress 
inflicted is so severe that reasonable man could be expected to endure it. The 
intensity and the duration of the distress are factors to be considered in 
determining its severity. 
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Id. \"\There the plaintiff's alleged physical manifestation of emotional distress, high blood 
pressure, preexisted the defendant's conduct and was not supported by competent medical 
testimony, it was ruled inadmissible to support an emotional distress claim. 118 Idaho at 210. 
The plaintiff Mike Marek may make a claim for purely emotional distress under the 
theory of intentional infliction of emotional distress, if the emotional distress does not arise 
out of and in the course of employment. Roe v. Albertsons, Inc., 141 Idaho 524, 530, 112 
P.3d 812, 818 (2005); Lutrell/ v. Clearwater County Sheriff's Office, 140 Idaho 581, 585, 
n.l, 97 P.3d 448, 452, n.1 (2004); Yeend v. United Parcel Serv., Inc., 104 Idaho 333, 334, 
659 P.2d 87, 88 (1992). However, to the extent that the claim constitutes a neurosis or other 
psychological condition traceable in part to an industrial accident it is compensable under the 
workmen's compensation scheme and again prohibited by the exclusive remedy doctrine. 
Yeend v. United Parcel Service, Inc., 104 Idaho 333. 659 P.2d 87 (1983) (emotional distress 
damages suffered by worker whose supervisor had ordered worker who had sustained on the 
job injury to continue working is compensable under worker's compensation and the 
exclusive remedy applies). 
Likewise, plaintiff Mike Marek' s negligent infliction of emotional distress claim fails 
under the exclusive remedy of worker's compensation. The injuq alleged arose in the course 
of his employment for defendant Hecla Limited. Bollinger v. Fall River Rural Elec. Co-op., 
Inc., 152 Idaho 632, 272 P.3d 1263 (2012) is distinguishable as the employee's claim for 
negligent infliction of emotional distress arose from her alleged wrongful termination. As 
her employer breached no independent legal duty by her termination, the plaintiffs claim for 
negligent infliction of emotional distress was properly dismissed on summary judgment. Id. 
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at 642-643, 272 P.3d at 1273-1274. Similarly, Summers v. Western Idaho Potato Processing 
Co., 94 Idaho 1, 479 P.2d 292 · (1970) is unavailing. In that case the plaintiff suffered an 
industrial accident when her clothes became entangled in a machine that left her standing 
nude in front of her fellow employees. The court held that if the plaintiff's claim of 
emotional distress was associated with physical manifestation of injury, then her exclusive 
remedy was worker's compensation because the injury occurred in the course of her 
employment. Id., 97 Idaho at 2, 479 P.2d at 293, citing Miller v. Bingham County, 79 Idaho 
87, 310 P.2d 1089 (1957). If her claim was for purely emotional distress without an 
accompanying physical manifestation of injury she must establish a right of recovery at 
common law. As there is no claim for recovery of purely emotional distress, negligently 
caused, her claim failed. Id. 
The plaintiffs Mike Marek and Jodie Marek here allege as the basis for their claim of 
intentional and negligent infliction of emotional distress that the defendants were guilty of 
wilful and unprovoked physical aggression (Complaint paragraphs 95 and 101). Because the 
defendants were not guilty of wilful or unprovoked physical aggression, their remedy is 
exclusively in worker's compensation. Therefore, if the exclusive remedy applies, as argued 
above, these claims fail. 
CONCLUSION 
The plaintiffs' motion for partial summary judgment on the enumerated affirmative 
defenses should be denied. As there is no issue of material fact any of the defendants were 
guilty of wilful and unprovoked physical aggression toward the plaintiffs, summary 
judgment should be granted to the defendants on the plaintiffs' complaint. The clahns of 
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Mike Marek and Jodie Marek fail (i) for the want of proof of wilful and unprovoked physical 
aggression by any of the defendants, (ii) because the plaintiffs Mike Marek and Jodie Marek 
cannot show a triable issue of fact on their claim for intentional infliction of emotional 
distress and (iii) because their only claim for negligent infliction of emotional distress falls 
within the exclusive remedy of worker's compensation. 
DA1ED this 23rd day of February, 2015. 
~~/EN & L ONS, LLP 
./ I () .. 
By--1--.....,.4-~~----------
chael E. Ramsden, Of the Firm 
Attorneys for Defendants 
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iviy name is Dougias C. Bayer. I am employed by Hecla Limited as the rnine 
superintendent at the Lucky Friday mine. I started as the mine superintendent in November 
2010. I have been an employee of Hecla Limited for just over 17 years. From 2001 to 2006 I 
held the position of mine foreman. From 2006 to 2010 I served as the chief engineer. When I 
was hired I worked as a senior mine engineer. I worked in some of the rock mechanics, 
working with rock burst monitoring equipment. I also worked with the Bureau of Mines on 
studies they were doing in rock mechanics. 
Before coming to work at the Lucky Friday mine, I worked summer jobs while 
attending college and, the Coeur Mine and the Galena mine in the Coeur d'Alene mining 
district and for the Cannon mine in Wenatchee. After graduation I worked for Asarco in an 
open pit mine in Arizona and for Echo Bay Minerals in an underground mine near Republic, 
Washington. I have worked in underground mines 17 of the 25 years of my professional 
career. I took a rock mechanics course in college, so I know the basics of rock mechanics; 
however, I do not consider myself an expert in rock mechanics. 
I have been listed as a co-author on several papers written by the Bureau of Mines, 
now known as NIOSH out of the Spokane Research Center. 
I received a Bachelor of Science degree in Mining Engineering from Montana Tech in 
1992. 
I am generally familiar with the Gold Hunter deposit in the Lucky Friday mine. The 
Gold Hunter has numerous parallel or subparallel veins. The main vein of the mine is called 
the number 30 vein. Just to the north of that are the 40, 41, 50, 60, 70, 80 and 90 veins. The 
veins sometimes touch each other, so they diverge and converge. There are times when we 
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will mine multiple veins from a single stope when the area between the veins is barren or 
non-ore bearing. 
I am familiar with the 15 stope. The 15 stope has mined the 30 and 40 veins on the 
same cut since 1999 at the 6000-15-3 cut. In subsequent cuts, the 30 and the 40 veins were 
noted to be converging. By the time of the 6150-15- 2 cut the two veins had converged to a 
distance of approximately 6 feet from each other, and it was anticipated that by the 6150-15-
3 cut the veins were expected to converge and could be mined in one cut. 
What has been referred to in this case as a pillar was actually the waste rock between 
the 30 and the 40 veins. 
The 15 stope was not the only place in the Gold Hunter deposit that we had observed 
the 30 and the 40 veins converging. This also happened in the 12 stope. 
At the Lucky Friday mine, we use the underhand cut and fill method. A 10 foot cut is 
made below the previous cut. In the previous cut the base of the cut is prepared by placing 
one to one and a half feet of mined ore as a base. On completion of the previous cut, the cut 
is prepared for sand fill, the installation of a cementious fill. We take ore from the last few 
rounds and lay that back on the floor about a foot to a foot and a half thick. Pursuant to 
Hecla;s ground support pian standards, the miners install DWYIDAGs, 6-foot long rock 
bolts in a 4 foot by 4 foot patter into the prep. The DWYIDAGs tied together. Every 150 to 
200 linear feet, the miners build a sand wall. The miners pour the cementious back fill 
behind the sand wall about 8 feet high in the stope. This process is repeated from the distal 
end of the cut until the entire stope out to the slot is filled with back fill. Ore is used in the 
prep muck so that the ore extracted in the following cut is not diluted with waste rock. 
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The cemented back fill has been engineered for integrity and strength such that it is 
designed to be stiff enough with enough strength that the miners can mine under the back fill 
in three days. The back fill is also e]astic enough to talce some of the ground squeeze that we 
have observed in the Gold Hunter deposit, so it is designed to talce the ground squeeze 
without crushing. 
On the next cut the stope is reassessed and a slot is driven about 10 feet below and 
offset from the previous slot and the stope is mined below the previous stope. 
Before each cut is started the geology department of the Lucky Friday mine prepares 
a projection map. The projection map predicts where the ore body is to be found on the 
following cut and includes information on the width and architecture of the ore body. 
After the projection map is prepared, it is posted on the wall in the common area of 
the mine office building for employees to discuss and question. In addition, the projection 
map is discussed at a weekly Thursday meeting attended by production, geology, 
engineering, and safety departments of the Lucky Friday mine. 
After the Thursday meeting a workplace information sheet is prepared that discusses 
the mining plan and in this case discussed that we would be taking the pillars as part of the 
6150-15-3 cut. These workplace information sheets were distributed to production, geology, 
engineering and safety. 
The mine projection map for the 6150-15-3 cut was prepared by lead production 
geologist Bruce Cox. Mr. Cox brought the map to me and we went over it. I probably had 
discussions with chief geologist Terry DeVoe and the shift bosses responsible for the 15 
stope. 
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For the 150-15-3 cut I did not engage any outside consultants. At the time this 
projection came out, I didn't feel it was a material departure from what we normally do. The 
veins split and it's not uncommon for pillars or these splits to migrate east or west. It's quite 
frequent that they will move somewhat, so it's not something the mine has not done before. I 
felt with my knowledge of the mine, the horizontal stresses are pretty high, and they have a 
lot of ground closure that the squeeze would help lock -- bind that whole area together. The 
horizontal pressures are one and one half times the vertical pressures. I felt that the 
engineered backfill would hold the waste rock in its location. I knew that the previous cuts 
had been stair-stepped. We had been watching the 40 vein dip towards the 30 vein for 
several cuts. 
Bruce Cox and I expected that the two veins would converge at the 6150-15-3 cut. 
The previous cuts, when viewed in an elevation looking to the west made a V pattern. With 
the V pattern, the stair-stepping of the previous cuts and with the horizontal closure, I felt 
that the waste rock between the cuts for the 30 vein and the 40 vein would be stable. If I had 
viewed the 6150-15-3 cut as a hazardous mining activity, I would have shut down the stope. 
I certainly would not have visited the 6150-15-3 stope on April 13, 2011, two days before the 
fall of rock. We have shut down stopes before because of bad ground conditions. I felt t.'1e 
6150-15-3 stope was stable because of its V shape in a keystone-type orientation and with 
the horizontal pressures that I am familiar with in the Gold Hunter deposit. Something 
happened in the fall of rock that I didn't foresee. 
I didn't have any conception that the configuration would not be stable. The pillar of 
waste rock didn't start until the 6000 sublevel and above that level it was virgin ground all 
the way to the surface. It had never been cut off or mined across. 
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This was not a new mining method and had been successfully accomplished in the 12 
stope at the 6100-12-1 level where the two veins had converged and were mined in one cut 
with waste rock above. This mining was performed without incident. We had experience 
with veins converging before and where they combined, we had mined the two converged 
veins in one cut. 
It was not at that time a part of our normal procedure to have engineering review the 
projection maps. However, they are posted in the main hallway of the mine office and 
another copy is kept in the shifter's shack at the 5900 level of the Gold Hunter. The 
projection maps are posted for comment by the miners and Lucky Friday staff. 
Engineering was not involved in every cut map because the underhand cut and fill 
technology and the ground support plan were already subject to engineering analysis. 
Before the fall of rock on April 15, 2011, I did not have any conversations with Tim 
Ruff, production geologist, about the safety or advisability of mining the 30 and 40 veins 
together or that the waste rock above the 6150-15-3 cut was unstable or dangerous. 
I had a conversation with Dan McGillis, the lead miner in the 6150-15-3 slope about 
the stope width and the inability of the mining crews to complete the daily mining cycle of 
.. muck, bolt, drili, and biast. Mr. McGiUis suggested to me that we try to split t.Jie stope to 
narrow it up so that the miners could complete the daily cycle. I said that we would look at 
that, but as we had never done that in an underhand stope before, that I would have to think 
about it. Mr. McGillis said nothing to me about dribbling in the back. I did tell him that we 
would try to do something to narrow up the stope on the next cut to enable the miners to 
complete the mining cycle. 
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In addition production and geology conducted a weekiy tour of each stope each 
Wednesday. I attended these geology tours along with Bruce Cox and John Lund, the mine 
foreman. On occasion Terry DeVoe, the chief geologist would also attend the weekly 
geology tour. I participated in the weekly geology tour on April 13, 2011, two days before 
the fall of rock with Terry De Voe, chief geologist, Bruce Cox, lead production geologist, and 
John Lund, mine foreman. 
We visited the 6150-15-3 slope, east and west sides. Eric Tester was the miner 
working on the west side of the stope that day. I observed that Mr. Tester was bolting the 
back away from the face. On that geology tour I saw no indication of dribbling in the back 
or roof of the stope. Eric Tester was reb~lting an area that needed more attention, but the 
area was not spalling off and dribbling. On the geology tour of April 13, I did note that the 
stope was overwide, beyond the maximum of 20 feet that we had projected. So we gave 
instruction to the miners to narrow the stope 4 feet on the north side in the next blast. The 
members of the geology tour also visited the east side of the 6150-15-3 stope that day. I 
observed nothing concerning about the ground support on the east side. 
I was enroute to the Lucky Friday mine on April 15, 2011 at the time of the fall of 
rock. I received word of the fa!! of rock on my cell phone and proceeded directly to the 
mine. As soon as we got to the mine I put on my gear and went underground. I participated 
in the rescue and recovery effort to find Larry Marek. 
I did not think that the 6150-15-3 stope was unsafe when I reviewed the projection 
map with Bruce Cox, during the weekly Wednesday geology tours including the geology 
tour of April 13, 2011 when I personally visited the slope or in any of the weekly Thursday 
meetings when the mining plan was discussed. I did not want to hurt anyone. 
' 
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I declare under penalty of perjury of the laws of the State of Idaho that the foregoing 
statements are true and correct. 
DATED this 73 day of. Eebrug('~ . 2015. 
Douglas C. Bayer 
DA TED this .2:3'. ~ay of :3-..J@ A "tj- , 2015. 
//EN& 
BY~.·~---.._._. ................... ...,.,,...,..~~~~~~ 
Michael E. Ramsden, Of the Firm 
Attorneys for Defendants 
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rel ~ _ 
I hereby certify that on the J-. ~ day of :I~n ~ , 2015, I served a true and 
correct copy of the foregoing by the method indicated belo~ d addressed to the following: 
Keely E. Duke 
Bryan A. Nikels 
Duke Scanlan & Hall, PLLC 
P.O. Box 7387 
Boise, ID 83707 
Edward B. Havas 
DEWSNUP, KING & OLSEN 
36 S. State Street, Ste. 2400 
Salt Lake City, UT 84111 
_US Mail 
~ Overnight Mail 
_ Hand Delivered 
_ Facsimile (208) 342-3299 
__ US Mail 
--.:i-. Overnight Mail 
__ Hand Delivered 
;....._ Facsimile (801) 363-4218 
Leslie R. Weatherhead _, US Mail 
LEE & HA YES, PLLC . .J(_ Overnight Mail 
601 W. Riverside Avenue, Suite 1400 $:1 Delivered 
Spokane, WA 99201 1J cmile (509) 323-8979 
Michael E. Ramsden 
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Michael E. Ramsden, ISB #2368 
Theron J. De Smet, ISB #8184 
STATE OF IOAHO .1 ~ 
COUNTY OF KOOTENAlf ~s 
FILED: 
2015 FEB 23 AH IQ: 35 
Attorneys for Defendants Hecla Limited, Hecla Mining Company, Silver Hunter Mining 
Company, Phillips S. Baker, Jr., John Jordan, Doug Bayer, Scott Hogamier, Cindy Moore and 
Dale Stepro 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
PATRICIA MAREK, an Idaho Resident, 
individually and as a personal 
representative of the ESTATE OF LARRY 
"PETE" MAREK; MICHAEL MAREK, 
an Idaho resident; JODIE MAREK, an 




HECLA LIMITED, a Delaware 
corporation, HECLA MINING 
~i~~~~a~~~~. I 
a Delaware corporation; PHILLIP S. 
BAKER, JR. ("Baker"), an Idaho resident; 
JOHN JORDAN, an Idaho resident; 
DOUG BA YER, an Idaho resident; RON 
KRUSEMARK, an Idaho resident; SCOTT 
HOGAN.tIER, an Idaho resident; CINDY 
MOORE, an Idaho resident; DALE 
STEPRO, an Idaho resident, DOES 1-10; 
and XYZ INC. 1-10 
Defendants. 
Case No. CV 13-2722 
DECLARATION OF JOHN JORDAN RE 
SUMMARY JUDGMENT 
DECLARATION OF JOHN JORDAN UH. ·~ .. _J~_.· ·· .. ·; f',\. l'tifUPGMENT- 1 
~ i-,, ~ t;_ "':( t: ~ \\ ,• . .;. l' 
,\~t .. .'-i~t\; '"'1 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 780 of 998
John Jordan states: 
My name is John Jordan. I am employed by Hecla Mining Company as vice-president 
of technical service. I took this position in April of 2012. Before April 2012 I was the vice-
president and general manager of the Lucky Friday unit of Hecla Limited. I held the position 
of general manager at the time of the fall of rock on April 15, 2011. I had overall 
responsibilities for the operations of the Lucky Friday mine. I previously served as mine 
superintendent and chief mining engineer of the Lucky Friday mine. 
I have a bachelor's of science in mining engineering from the University of Idaho in 
1979, and a master's of science in mining engineering from Montana College of Mineral 
Science & Technology in 1986. 
As vice-president and general manager of the Lucky Friday unit I was not directly 
involved in the day-to-day operations of the Lucky Friday mine. The individuals who had 
that responsibility, including Doug Bayer, the mine superintendent and Terry De Voe, the 
chief geologist, reported to me. 
In the position of general manager of the Lucky Friday unit, I did not have a direct 
role in the planning of specific cuts in the mining process. I did try to stay aware of what was 
going on in the individual workplaces. We would accomplish that primarily through monthly 
planning meetings and through weekly updates in our staff meetings. 
I had the opportunity to discuss proposed mining of 15 stope, cut 3, at the 6150 level 
with Doug Bayer, Terry De Voe, Bruce Cox, and Lund. This was at a briefing meeting that 
we would hold on Wednesdays after the geology tour. Doug, John, Terry De Voe, one of the 
geologists, and frequently the shift boss would tour all of the workplaces in the mine. At the 
end of that tour, they would brief me on what they'd seen. 
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I believe that the meeting held to discuss the projection for the 6150-15-3 stope was 
held in late March. I believe it was at this time because we commenced the 3-cut around the 
first of April and this meeting was before mining had been completed on the 2-cut. 
At this meeting it was proposed to me that the 40 vein was merging into the 3 0 vein, 
which is a primary vein that we mine at the Lucky Friday. And in that process, the waste rock 
that was between the 40 vein and the 30 vein would no longer be there. It was proposed to 
me that we would be mining both veins out of the same opening. 
My response was to ask two questions to Doug Bayer and Terry De Voe: Can it be 
done safely, and have we done this before? I was told that we can do it safely. At that time 
the projection map for the 3-cut had not been drawn. I did understand that the configuration 
of the back would appear as paste-filVrock/paste-fi.11. I did not have concerns at that time as I 
was assured that we had done it before and in light of that experience that we could complete 
it successfully. I had no reason to believe that this mining configuration would not be stable. 
It was my understanding that as the walls of the stopes above cut 3 converged, that they 
would squeeze in on both the paste fill and the rock, and that that convergence would support 
the material we had, much as it had done with the sandfill. 
The distance to vvhich the pillar ,vould be m1dercut was not discussed at that meeting. I 
did not ask anyone at the meeting whether outside consulting was necessary or advisable. I 
did not suggest outside consulting to determine if this could be done safely. I am aware of no 
modeling that was done with regard to this particular cut to determine what the stresses 
would be or whether it could be done safely and did not suggest any. 
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I understood that at the weekiy Thursday meeting attended by geology, operations 
and engineering there would be a general discussion of what was going to be coming up in 
the next few weeks in temis of production. I was not present at those meetings. 
In thy five years; experien<?e at the Lucky· Friday mine I was aware of the effect of 
convergence on the paste fill. cOnvetgence occurs when the walls of the stope come 
together two to three inches when we were mining the cut. This pressure is what holds up 
· the paste fili in the mine when we mine under it. We felt that the paste fill would hold the 
tock up as well. 
Based on the ihforniation provided to me I felt that the mining configuration in the 
150-15-3 stope could be mined safely. I did not want to hurt anyone. 
I declare under penalty of perjury of the laws of the State of Idaho that the foregoing 
statements are true and correct. 
r~ 
DATED this 'l.'!> day of ~en~v c;.,.(')) , 2015. 
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DECLARATION OF JOHN JORDAN RE SUMMARY JUDGMENT - 4 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 783 of 998
Keely E. Duke 
Bryan A. Nikels 
Duke Scanlan & Hall, PLLC 
P.O. Box 7387 
Boise, ID 83 707 
Edward B. Havas 
DEWSNUP, KING & OLSEN 
36 S. State Street, Ste. 2400 
Salt Lake City, UT 84111 
US Mail 
~ Overnight Mail 
Hand Delivered 
__ Facsimile (208) 342-3299 
US Mail 
_t;_ Overnight Mail 
Hand Delivered 
Facsimile (801) 363-4218 
Leslie R Weatherhead US Mail 
LEE & HA YES, PLLC _x Overnight Mail 
601 W. Riverside A venue, Suite 1400 Hand Delivered 
Spokane, WA 99201 /u--r~simile (509) 323-8979 
Michael E. Ramsden 
DECLARATION OF JOHN JORDAN RE SUMMARY JUDGMENT - 5 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 784 of 998
RAMSDEN & LYONS, LLP 
700 Northwest Boulevard 
P.O. Box 1336 
Coeur d'Alene, ID 83816-1336 
Telephone: (208) 664-5818 
Facsimile: (208) 664-5884 
Michael E. Ramsden, ISB #2368 
Theron J. De Smet, ISB #8184 
S1ATE OF IOAHO ~ss 
COUNTY OF KOOTEHA\1 
FILED: 
2015 FEB 23 AH \O: 34 
l~K O,IS TRlCT COURT' 
\ . -~< ·-)>]cffu~c I {/._c \' '-'-
OE?!JTY 1 · ~ 
Attorneys for Defendants Hecla Limited, Hecla Mining Company, Silver Hunter Mining 
Company, Phillips S. Baker, Jr., John Jordan, Doug Bayer, Scott Hogamier, Cindy Moore and 
Dale Stepro 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
TIIB STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
PATRICIA MAREK, an Idaho Resident, 
individually and as a personal 
representative of the ESTATE OF LARRY 
"PETE" :MAREK; :MICHAEL MAREK, 
an Idaho resident; JODIE :MAREK, an 




HECLA LIMITED, a Delaware 
corporation, HECLA MINING 
COMP ANY, a Delaware corporation; 
SIL VER H'Ul~'TER :MJNING CO!vfP Af'l·ry, I 
a nelau'ar"' "'"'rn'"'rat;r,n• Pl-TIT T TP ~ L' J. VV " "VJ. J:-'VJ. ~J.VJ.J.' i i......_,__,.,_,~ U • 
BAKER, JR. (''Baker"), an Idaho resident; 
JOHN JORDAN, an Idaho resident; 
DOUG BA YER, an Idaho resident; RON 
KRUSEMARK, an Idaho resident; SCOTT 
HOGA.MIER, an Idaho resident; CINDY 
MOORE, an Idaho resident; DALE 
STEPRO, an Idaho resident, DOES 1-10; 
andXYZ INC. 1-10 
Defendants. 
Case No. CV 13-2722 
DECLARATION OF MICHAELE. 
RAMSDEN RE SUMMARY JUDGMENT 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 785 of 998
Michael E. Ramsden states: 
( 
\ 
1. I am one of the attorneys for the defendants and make this declaration based on personal 
knowledge. 
2. I have attached to this declaration pages 1, 2, 4, and 24-25 of the deposition of Dale 
Stepro taken in this action as received by me from the court reporter. 
3. I have attached to this declaration pages 1, 2, 4 through 9 and 74 through 76 of the 
deposition of Michael Marek taken in MSHA v. Hecla Limited, Docket No.: West 
2012-760-M-A, 74:10-25 
4. I declare under penalty of perjury of the laws of the State of Idaho that the foregoing 
statements are true and correct. 
DATED this 23rd day of February, 2015. 
71:J!NS,LLP 
By{ , ----.... 
Michael E. Ramsden, Of the Firm 
Attorneys for Defendants 
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BRYAN A. NICKELS, ATTORNEY AT LAW 
DUKE SCANLAN & HALL, . PLLC 
1087 West River Street, Suite 300 
Post Office Box 7387 
Boise, Idaho 83707 
(208) 342-3310 
For the Defendants: 
www.mmcourt.com 
MICHAELE. RAMSDEN, ATTORNEY AT LAW 
RAMSDEN & LYONS, LLP 
700 Northwest Boulevard 
Post Office Box 1336 
Coeur d'Alene, Idaho 83816-1336 
(208) 664-5818 
and 
MICHAEL CLARY, ATTORNEY AT LAW 
HECLA MINING COMPANY 
6500 N. Mineral Drive, Suite 200 
Coeur d'Alene, ID 83815 
(208) 699-5020 
STEPRO, DALE 10/29/2014 
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1 THE DEPOSITION OF DALE STEPRO, was taken on behalf 
2 of the PLAINTIFFS, on OCTOBER 29, 2014, at the law 
3 offices of RAMSDEN & LYONS, 700 NORTHWEST BOULEVARD, 
4 COEUR D'ALENE, IDAHO, before M & M Court Reporting, LLC, 
5 by JULIE MCCAUGHAN, Court Reporter and Notary Public 
6 within and for the State of Idaho, to be used in an 
7 action pending in the District Court of the First 
8 Judicial District for the State of Idaho, in and for the 
9 County of Kootenai, said cause being Case No. CV-13-2722 
10 in said Court. 
11 AND THEREUPON, the following testimony was 
12 adduced, to wit: 
13 DALE STEPRO, 
14 having been first duly sworn to tell the truth, the 
15 whole truth, and nothing but the truth, relating to said 
16 cause, deposes and says: 
17 EXAMINATION 
18 QUESTIONS BY MR. NICKELS: 
19 Q. All right. And would you your name 





Dale G. Stepro, D-a-1-e, G, S-t-e-p-r-o. 
Okay. Mr. Stepro, have you ever had your 






No, I haven't. 
Okay. ,You've probably met with counsel 
STEPRO, DALE 10/29/2014 








Q. Prior to the time of the accident in April 
2011, do you know whether or not Hecla, and in 
particular, Mr. Dexter was ever advised with respect to 
cautions about stope width? 
A. No, I do not know that. 
Q. So what I want to talk about now is the 
7 actual day itself, April 15 of 2011. And in particular, 
8 I want to talk about, first, prior to the accident 
9 itself, did you have any interactions with Pete or Mike? 
10 A. At the beginning of the shift, I talked to 
11 them, let them know that their stope was muckbound and 
12 that they would be working on cleaning the spray chamber 
13 and also repairing in the intersection right there. 









What were they supposed to be repairing? 
Torn wire, just getting all the holes from 
19 the wire covered up and bolted. 
20 Q. Did they discuss with you what they 
21 anticipated their work was going to be on that 
22 particular shift? 
23 A. They always checked in before the start of 
24 shift and seen what was going on. If they needed 
25 anything from the prior shift, anything like that. But 
www.mmcourt.com STEPRO, DALE 10/29/2014 
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1 that particular day, a lot of places were muckbound, so 
2 they couldn't work in the headings. 
3 Q. Were there any areas of the stope that you 
4 told them not to work in that day? 
5 A. No. I just told them that they were 
6 muckbound and that's what we was going to do was do the 
7 spray chamber and repair. 
8 Q. Okay. Did you tell them that their work 














No, I didn't. Not limited to that, no. 
Okay. How long were the shifts? Eight 
I believe it was 10 hours. 
10 hours? 
Yes. 
Were you anticipating that they'd be 
17 working on the spray chamber for 10 hours? 
18 A. No. That usually takes anywhere from 
19 probably three to five hours to really clean it good. 
20 Q. Okay. And now I think we can get to your 
21 handwritten note here. While your handwriting is 
22 p~ettier than mine, I am going to let you read this to 
23 me just so I can understand, make sure I'm not 
24 misreading it. 
25 A. I hope I can read my own. "On April 15, 
www.mmcourt.com STEPRO, DALE 10/29/2014 
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FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION 
Office of Administrative Law Judges 
721 19th Street, Suite 443 
Denver, CO 80203-2500 
SECRETARY OF LABOR, 
UNITED STATES DEPARTMENT 
OF LABOR (MSHA), 
CIVIL PENALTY PROCEEDINGS 
Docket No.: 
WEST 2012-760-M-A 
Petitioner, A.C. No. 10-00088-283636 
vs. Docket No.: 
WEST 2012-986-M 
HECLA LIMITED, A.C. No. 10-00088-289913 
Respondent. Mine: Lucky Friday 
DEPOSITION OF MICHAEL L. MAREK 
TAKEN ON BEHALF OF THE RESPONDENT 
AT 700 NORTHWEST BOULEVARD 
COEUR d'ALENE, IDAHO 
NOVEMBER 17, 2014, 1:00 P.M. 
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U.S. DEPARTMENT OF LABOR 
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COUNSEL FOR SAFETY & HEALTH PROGRAMS 
BY: PATRICIA DRUMMOND, ESQ. 
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Seattle, WA 98104-2397 
and 
U.S. DEPARTMENT OF LABOR 
OFFICE OF THE SOLICITOR 
BY: CHERYLL. ADAMS, ESQ. 
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San Francisco, CA 94103 
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JACKSON KELLY, PLLC 
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FOR THE WITNESS: 
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BY: EDWARD B. HAVAS, ESQ. 
36 South State Street, Suite 2400 
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1 THE DEPOSITION OF MICHAEL L. MAREK was taken 
2 on behalf of the RESPONDENT on this 17th day of 
3 November, 2014, at 700 Northwest Boulevard, 
4 Coeur d'Alene, Idaho, by Susan Ingram, Court Reporter 
5 and Notary Public within and for the State of Idaho, to 
6 be used in an action pending before the Federal Mine 
7 Safety And Health Review Commission, Denver, Colorado, 
8 said cause being Docket No. WEST 2012-760-M-A, A.C. No. 
9 10-00088-283636, and Docket No. WEST 2012-986-M, A.C. 
10 No. 10-00088-289913, Lucky Friday Mine. 
11 AND THEREUPON, the following testimony was 
12 adduced, to wit: 
13 MICHAEL L. MAREK, 
14 having been first duly sworn to tell the truth, the 
15 whole truth and nothing but the truth relating to said 
16 cause, deposes and says: 
17 EXAMINATION 








Good afternoon, Mr. Marek. 
Michael Marek. (Laughter.) 
Good afternoon. Thank you for being here. 
Mr. Marek, are you here -- I introduced 
23 myself off the record. I'm Laura Beverage. I'm with 
2 4 the law firm of Jackson Kelly. I represent HECLA in a 
25 proceeding involving the Mine Safety and Health 
111111201, 
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1 Administration. 
2 This is an enforcement case that is going to 
3 be heard this week, and I'm here to take your deposition 
4 before we start the hearing because you've been 
5 identified as a witness in the case. So I'll try not to 







Are you here pursuant to a subpoena? 
Right. 
MS. BEVERAGE: And if we could mark this 
11 as Exhibit 1 to the deposition. 
12 (WHEREUPON, Deposition Exhibit No. 1 was 
13 marked for identification.) 
14 Q. And you were served with a notice of 
JS deposition. 
16 MR. HAVAS: Actually, Counsel, he was 
17 not served with a notice of deposition; he was served 
18 with a subpoena. 
19 MS. BEVERAGE: And the notice of 





MR. HAVAS: .That's correct. 
Mr. Marek, have you seen the notice of 
All I've seen is this. 
25 Q. Did your counsel show you the notice of 
11/17/201~ 
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Q. The notice of deposition asked that you bring 
4 all documents in your possession, including but not 
5 limited to all notes, diaries, journals, calendars, 
6 statements, correspondence, memoranda, reports, tapes, 
7 videos and photographs relating to or arising from the 
8 deponent's knowledge -- that would be you, your 
9 knowledge -- of the events at issue in these 
10 proceedings. 
11 MR. HAVAS: Counsel, Mr. Marek is not a 
12 party to these proceedings, as you well know since you 
13 opposed our attempt to become a party. As such, if you 
14 wished him to bring documents, it was incumbent upon you 
15 to serve him with an appropriate subpoena duces tecum, 
16 which you did not do. He's here pursuant to the 
17 subpoena and ready to testify. He does not have any 
l8 documents to present to you. 
l9 MS. BEVERAGE: Let me say for the record 
20 that no, Mr. Marek is not a party to these proceedings, 
21 but he is subject to a deposition notice. He is not 
22 required -- his identity is not required to be disclosed 
23 as a witness until two days prior to the hearing 
24 pursuant to the rules of the Federal Mine Safety And 
2 5 Heal th Review Commission. 
11/17/201.1 
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1 Therefore, when you asked on his behalf to be 
2 served and to be part of these proceedings, it is my 
3 position that it was incumbent upon you to let Mr. Marek 
4 know, and that these documents, within his possession, 





MR. HAVAS: I respectfully disagree with 
you, Counsel. He's not a party. 
MS. BEVERAGE: I'm not finished, all 
right? And there's a lot of people in this room. So 
10 rather than speaking over one another, I want to tell 
11 you that it was anticipated and I believe that his 
12 failure to produce these documents as a witness in the 
13 proceeding is in violation of the notice of deposition. 
14 That's all I have to say about it. I understand he 
15 doesn't have anything with him because you apparently 
16 didn't show him the notice of deposition. 
17 MR. HAVAS: No, he doesn't have anything 
18 with him because you did not serve him with an 
19 appropriate subpoena duces tecum. If you wanted him to 
20 bring something -- I don't know whether he has anything. 
21 You can ask. But if you wanted him to bring something, 
22 it was incumbent upon you to serve upon him an 
23 appropriate subpoena which compelled not only his 
24 presence but him presenting materials responsive to a 
25 duces tecum subpoena. You did not do that. 
11/17/201~ 
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. Secr~tary of Labor v. HECLA Michael L. Marek 
1 He's not a party to this action. He doesn't 
2 respond to notices; he responds to a subpoena. And he's 
3 here in compliance with that subpoena. 
4 MS. BEVERAGE: And you are here in the 
5 capacity of what? 
6 MR. HAVAS: I am his attorney. I'm not 
7 a party to this action. You don't compel my conduct or 
8 his by a notice; you compel it by subpoena. 
9 MS. BEVERAGE: All right. Now, I 
10 believe the secretary wants to speak, the representative 
11 for the Secretary of Labor. 
12 MS. DRUMMOND: I don't think I have 
13 anything that I can add to Mr. Havas's position. All I 
14 was going to say was that asking Mr. Marek to produce a 
15 bunch of documents when he had a couple of days' notice 
16 would have been unreasonable anyway. 
17 MS. BEVERAGE: All right. And we all 
18 know what the rules of the Federal Mine Safety And 
19 Health Review Commission require with respect to the 




MS. DRUMMOND: I like those rules. 
MS. BEVERAGE: I'm sure you do. 
(WHEREUPON, Deposition Exhibit No. 2 was 
24 marked for identification.) 
25 Q. (By Ms. Beverage) What is your full name? 
11/17/201, 
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Michael Leo Marek. 
Mr. Marek, are you employed? 
Yes. 
Where are you employed? 
U.S. Silver & Gold. 
Where is that located? 
Lake Gulch Road. It's right by Silverton, 
Let me ask you, Mr. Marek: Do you have any 
10 personal notes relating to the time period of March 30, 





No personal, no. 
Do you have any diaries pertaining to that 





No, no diaries. 
Do you have any documents that you reviewed 
















Did you review any documents before your 
No. 
What is your job position at, is it U.S. 
Miner. 
And I presume you mine silver at U.S. Silver? 
11/17/201.t 
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Do you recall who your supervisor was that 
Dale Stepro. 
You talked about having safety meetings. Did 






Did you talk to Mr. Stepro on the evening of 





I don't recall. I'm sure I did, though. 
Do you recall what you were asked to do by 







Yeah, he told us to work on the spray 
And tell me what the spray chamber is. 
You've got a fan outside your stope, outside 
16 the slot area, that blows air through a vent pipe in 
17 through a chilled water system and out into your stope 







Sounds like a swamp cooler effect. 
Yes. 
What was the average temperature that you can 
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1 MS. DRUMMOND: I'm sorry, did you say 
2 "more"? 
MR. HAVAS: "Warm". 
MS. DRUMMOND: Oh. 

























And is it done to cool the temperatures? 
Yes. 
So you were told to work on the spray 
Yes. 
What work needed to be done on the spray 
You open a door and you look in there and see 

















And did you do that? 
No. 
What did you and your brother do? 
We went into the stope and wet down. 
And was it the muck you were wetting down? 
Yes. 
And why do you wet down muck? 
To keep the dust out of the air when you do 
l5 start moving it. 
11/17/201' 
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Was there any way to move it that evening? 
Possible by truck. 
Did you have any discussion with Mr. Stepro 






Did you have any discussion with your brother 















What time did your shift start that evening? 
I believe we went under at 3:30. 
And what time did the accident occur, if you 
Close to 5:30. 
So between 3:30 and 5:30 did you do anything 








We went into the vent raise. 
Why did you go to the vent raise? 
Because 'de figured we were hr=rni ng an easy 
19 shift, there wasn't much to do, so we went in there and 
20 we talked about life in general. 
21 Q. Well, there wasn't any muck to be moved. 
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RAMSDEN & LYONS, LLP 
700 Northwest Boulevard 
P.O. Box 1336 
Coeur d'Alene, ID 83816-1336 
Telephone: (208) 664-5818 
Facsimile: (208) 664-5884 
Michael E. Ramsden, ISB #2368 
Theron J. De Smet, ISB #8184 
S1ATE OF IDAHO I. 
f{)ll,~TY OF KOOTENAlf SS 
f-lU:.O: 
2015 FEB 23 AM 10: 34 
Attorneys for Defendants Hecla Limited, Hecla Mining Company, Silver Hunter Mining 
Company, Phillips S. Baker, Jr., John Jordan, Doug Bayer, Scott Hogamier, Cindy Moore and 
Dale Stepro 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
PATRICIA MAREK, an Idaho Resident, 
individually and as a personal 
representative of the ESTATE OF LARRY 
"PETE" MAREK; MICHAEL MAREK, 
an Idaho resident; JODIE MAREK, an 




HECLA LIMITED, a Delaware 
corporation, HECLA MINING 
COMP ANY, a Delaware corporation; 
SlL VER frul'ITER 1VITN1NG COMP Af~n:l, I 
n noln"'3r"' "'"'rD'"'-ra+,"n· pl-ITT T TD<;;: a. .L1c.,1avv v vv }'V.L L.J.v.1..1., .L.L...L..L..I.LJ..L...L u. 
BAKER, JR. ("Baker"), an Idaho resident; 
JOHN JORDAN, an Idaho resident; 
DOUG BA YER, an Idaho resident; RON 
KRUSEMARK., an Idaho resident; SCOTT 
HOGAMIER, an Idaho resident; CINDY 
MOORE, an Idaho resident; DALE 
STEPRO, an Idaho resident, DOES 1-1 O; 
and XYZ INC. 1-10 
Defendants. 
Case No. CV 13-2722 
DEFENDANTS' MOTION FOR 
SUMIV[AR. Y JUDGMENT 
DEFENDANTS' MOTION FORS~~ .. wr~ T - 1 
Uf\~l)~~'Hf-{l 
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The above defendants Hecla Limited, Hecla Mining Company, Silver Hw1ter tv1ining 
Company, Phillips S. Baker, Jr., John Jordan, Doug Bayer, Scott Hogamier, Cindy Moore and 
Dale Stepro move for summary judgment on the plaintiffs' complaint. This motion is made 
pursuant to I.R.C.P. 56(b) and is supported by the memorandum filed with this motion and the 
declarations of Doug Bayer, John Jordan and Michael E. Ramsden. 
DATED this 23rd day ofFebruary, 2015. 
~DEN; LYONS, LLP 
/1, I 
By_::c..___~.__~~~~~~~~~~ 
Michael E. Ramsden, Of the Firm 
Attorneys for Defendants 
DEFENDANTS' MOTION FOR SUMMARY JUDGlv.1ENT - 2 
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CERTIFICATE OF SERVICE 
I hereby certify that on the 23rd day of February, 2015, I served a true and correct copy 
of the foregoing by the method indicated below, and addressed to the following: 
Keely E. Duke 
Bryan A. Nikels 
Duke Scanlan & Hall, PLLC 
P.O. Box 7387 
Boise, ID 83707 
Edward B. Havas 
DEWSNUP, KING & OLSEN 
36 S. State Street, Ste. 2400 
Salt Lake City, UT 84111 
US Mail 
X Overnight Mail 
Hand Delivered 
Facsimile (208) 342-3299 
US Mail 
_ X _ Overnight Mail 
Hand Delivered 
__ Facsimile (801) 363-4218 
Leslie R. Weatherhead US Mail 
LEE & HA YES, PLLC X Overnight Mail 
601 W. Riverside A venue, Suite 1400 Hand Delivered 
/ I / 
Spokane, WA 99201 /'1 LFacsimile (509) 323-8979 
I LLui' .. 
Michael E. Ramsden 
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Keely E. Duke 
ISB #6044; ked@dukescanlan.com 
Bryan A. Nickels 
ISB #6432; ban@dukescanlan.com 
DUKE SCANLAN & HALL, PLLC 
1087 West River Street, Suite 300 
P.O. Box 7387 
Boise, Idaho 83707 
Telephone (208) 342-3310 
Facsimile (208) 342-3299 
Edward B. Havas 
ehavas@dkolaw.com 
DEWSNUP, KING & OLSEN 
36 S. State Street, Suite 2400 
Salt Lake City, Utah 84111 
Telephone (801) 533-0400 
Facsimile (801) 363-4218 
Attorneys for Plaintiffs 
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er:oftlrENArl SS 
20l5 f1AR 31 ~ b. II 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
PATRICIA MAREK, an Idaho resident, 
individually and as personal representative of 
the ESTATE OF LARRY "PETE" MAREK; 
MICHAEL MAREK, an Idaho resident; JODIE 
MAREK, an Idaho resident; and HAYLEY 
MAREK, a Washington resident 
Plaintiffs, 
vs. 
HECLA LIMITED, a Delaware corporation; 
HECLA MINING COMP ANY, a Delaware 
corporation; SILVER HUNTER MINING 
COMP ANY, a Delaware corporation; PHILLIP 
S. BAKER, JR. ("Baker"), an Idaho resident; 
JOHN JORDAN, an Idaho resident; DOUG 
BAYER, an Idaho resident; RON 
KRUSEMARK, an Idaho resident; SCOTT 
HOGAMIER, an Idaho resident; CINDY 
MOORE, an Idah.o resident; DALE STEPRO 
Case No. CV-13-2722 
REPLY IN SUPPORT OF 




DEFENDANTS' MOTION FOR 
SUMMARY JUDGMENT 
(Consolidated Memorandum) 
REPLY IN SUPPORT OF PLAINTIFFS' MOTION FOR PARTIAL 
SUMMARY JUDGMENT AND OPPOSITION TO DEFENDANTS' MOTION 
FOR SUMMARY JUDGMENT (Consolidated Memorandum) - 1 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 809 of 998
i:in Trb hn -rP,::irlPnt; nn"R~ 1-1 n; !>nrl XYZ TN<:. 
1-10, 
Defendants. 
COME NOW the plaintiffs (collectively, "Mareks") in the above-entitled 
action, by and through their undersigned counsel of record, and submit this 
memorandum in support of Plaintiffs' Motion for Partial Summary Judgment, 
which requests that this Court dismiss defendants' Sixth, Seventh, Eighth, Ninth, 
and Tenth Defenses, and in opposition to Defendants' Motion for Summary 
Judgment, which requests that this Court dismiss this action in its entirety. 
FACTS 
A. Heda's proposed undisputed facts. 
For purposes of this motion, plaintiffs do not dispute paragraphs 1-3 & 6 of 
Defendants' Statement of Undisputed Facts (Def. Memo at 4-5). 
With respect to paragraphs 4 and 5, however, while plaintiffs generally agree 
with the facts as plainly stated, the inference Hecla invites - that the Mareks were 
working out of their assigned area, in an unapproved area, doing unapproved tasks 
- is plainly contradicted by multiple witnesses, including, notably, Doug Bayer, as 
discussed below. 
B. Response to Heda's objections to the Mareks' Statement of Undisputed Facts. 
Hecla objects to two components of plaintiffs' proffered undisputed facts, both 
of which objections should be rejected by the Court. 
First, Hecla objects to plaintiffs' citation to the report of investigation 
REPLY IN SUPPORT OF PLAINTIFFS' MOTION FOR PARTIAL 
SUMMARY JUDGMENT AND OPPOSITION TO DEFENDANTS' MOTION 
FOR SUMMARY JUDGMENT (Consolidated Memorandum) -2 
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collapse that killed Pete Marek, and the citations issued by MSHA as a result, 
contending that they constitute hearsay, and should thereby be inadmissible for 
purposes of summary judgment. However, the MSHA report and related citations 
falls within an exception to the hearsay rule, and are thus admissible. 
It is beyond dispute that MSHA is the administrative agency having both the 
authority and the statutory mandate to oversee mining operations, to conduct 
investigations into mine-related injuries and deaths, and to issue reports and 
citations as a consequence of the investigation. See generally, 30 C.F.R. §1, et seq.; 
accord, 30 U.S.C. §801 et seq. Mining companies such as Hecla are required by law 
to report mine-related incidents and accidents of the nature and severity of that 
before the court within fifteen minutes of their occurrence. 30 U.S.C. §813(j); 30 
C.F.R. §50.10. Thereafter, MSHA has authority to restrict access to the mine, to 
prevent further operations of the mine pending investigation and determination 
that it is safe to enter or operate, and otherwise to control the operations of the 
mm1ng company so as to facilitate and complete its investigation. 30 U.S.C. 
§§813(j), 813(k), & 817. MSHA investigations culminate in a Report of 
Investigation, such as was issued on November 17, 2011 in this matter; citations for 
violations found in the course of the investigation may also be issued as a result of 
and based upon the investigation. (Affidavit of Counsel in Support of Plaintiffs' 
Motion for Partial Summary Judgment, filed Feb. 10, 2015 ("Counsel Aff."), Exh. B 
(Moore), Depo. Exh. 25.) 
REPLY IN SUPPORT OF PLAINTIFFS' MOTION FOR PARTIAL 
SUMMARY JUDGMENT AND OPPOSITION TO DEFENDANTS' MOTION 
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Contra..ry to Hecla's contention, t:!-iis is precisely the circumstance anticipated 
by the exception to the hearsay rule found at 803(8), that for 'public records and 
reports': 
Unless the sources of information or other circumstances indicate lack 
of trustworthiness, records, reports, statements, or data compilations 
in any form of a public office or agency setting forth its regularly 
conducted and regularly recorded activities, or matters observed 
pursuant to duty imposed by law and as to which there was a duty to 
report, or factual findings resulting from an investigation 
made pursuant to authority granted by law. 
Idaho R. Evid. 803(8). 
MSHA is a public federal agency which conducted its investigation and 
reported the findings of that investigation, including violations worthy of citation, 
pursuant to a duty imposed by law and as to which there was a duty to report. As 
such, the report and the citations founded upon itl are not subject to the hearsay 
rule's exclusion from consideration. This was not a "special investigation" under 
803(8)(D) because MSHA is required by law to investigate and control every such 
incident, and, in conjunction therewith, provide such information to state agencies 
and the public: 
(b) Distribution of orders, citations, notices, and decisions 
The Secretary shall (1) cause a copy of any order, citation, notice, or 
decision required by this chapter to be given to an operator to be 
mailed immediately to a representative of the miners in the affected 
coal or other mine, and (2) cause a copy thereof to be mailed to the 
public official or agency of the State charged with 
1 That Hecla is contesting the citations is no basis to exclude them in this context. 
The citations were issued and are outstanding, and fall within the exception of 
I.R.E. 803(8). Whether Hecla is ultimately found responsible for the violations so 
cited is another matter altogether; 
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such mine. Such notice, order, citation, or decision shall be available 
for public inspection. 
30 U.S.C. § 819(b)(emphases added).2 In evaluating I.R.E. 803(8)(D), the Idaho 
Supreme Court has weighed whether such records were actually made public: 
I.R.E. 803(8)(D) specifically excludes 'factual findings resulting from 
special investigation of a particular complaint, case, or incident .... ' The 
determination by the IHRC as to the particular complaint of Mr. 
Jeremiah falls squarely within this exclusion. I.R.E. 803(8) allows for 
public records regarding "matters observed pursuant to duty imposed 
by law and as to which there was a duty to report" to be admitted. 
This Court has found that a chart detailing the distribution of 
medication was admissible under the 803(8) public records 
exception because the Federal Drug Administration required 
this chart be submitted. Cosgrove v. Merrell Dow Pharmaceuticals, 
117 Idaho 470, 476, 788 P.2d 1293, 1299 (1990). The determinations 
issued by the IHRC are not submitted to any other federal or 
state agency pursuant to a duty imposed by law. The IHRC was 
specifically established to investigate complaints of discrimination. 
Jeremiah v. Yanke Mach. Shop, Inc., 131 Idaho 242, 247, 953 P.2d 992, 997 
(1998)(emphases added). Given both MSHA's wide-ranging reporting duties and 
the general breadth of MSHA's function, its citations and reports do not fall into the 
kind of narrow special investigatory category that can be excluded under 803(8)(D). 
As a separate basis for admission and consideration of the MSHA report, it 
falls within the hearsay exception of Idaho R. Evid. 803(6), as a record of regularly 
conducted activity. The report is: 
"A ... report ... of acts, events, conditions, [or] opinions ... made at or 
2 In fact, information regarding the roof collapse that killed Pete Marek - including 
the MSHA report - is publicly available on the MSHA website, as 1s 
information/reports regarding any fatal mine event 1n the U.S.: 
http://www.msha.gov/fatals/indices/F ABM2011.asp. 
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knowledge, ... kept in the course of a regularly conducted business 
activity [observation of the conditions and circumstances at the mine 
following the collapse], and if it was the regular practice of that 
business activity to make the ... report .... " 
Finally, the MSHA documents to which Hecla objects are also subject to the 
"catch-all" exclusion of R. 803(24). The hallmark of admissibility in the face of a 
hearsay objection is trustworthiness. The MSHA report and the citations issued 
based upon MSHA's investigation bear all the hallmarks of trustworthiness and 
reliability of R. 803 so as to be considered by the court for the purposes of these 
motions.a Hecla is aware of the declarant (MSHA) and of plaintiffs' intention to 
offer it for purposes of these motions, and has had or will have ~ple opportunity to 
prepare to meet it. Thus, the requirements ofR. 803(24) have been met. 
For any or all of the above reasons, defendants' objections to reference to the 
MSHA report and citations should be overruled. 
Second, Hecla objects to plaintiffs assertion that the Mareks were assigned 
to work the 6150-15-3 stope on April 15, 2015, instead arguing, in essence, that they 
were working in the wrong area. As discussed above and below, this objection is 
invalid, and is squarely rebutted by a number of witnesses, including Doug Bayer. 
(Counsel Aff., Exh. D (Bayer), at 11. 78:9-10: "No. I don't believe either miner did 
anything wrong as to being in the - in the stope or whatnot.") 
C. The Mareks' evidentiary objections. 
3 As an aside, Heda's objection as to introduction of evidence from MSHA's handling 
of the collapse is somewhat undercut by its use of excerpts from a deposition from 
the MSHA proceeding. (Declaration of Michael E. Ramsden Re: Summary 
Judgment, Exh. C.) 
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Hecla offers the declarations of Doug Bayer and John Jordan, both defendant-
employees of Hecla who have previously been deposed in this action. (Counsel Aff., 
E:xhs. D (Bayer transcript) & K (Jordan transcript.) While paragraphs within the 
declarations have not been numbered and are instead presented in narrative 
format, Plaintiffs object to portions of these proffered declarations as follows: 
• Lack of appropriate basis for opinion - Although neither Mr. Bayer 
nor Mr. Jordan are advanced by Hecla as experts, much of their 
declarations focus on their subjective (and, here, self-serving) belief that 
the pillar removal that killed Pete Marek would be safe, based upon a 
prior (shorter) pillar removal elsewhere in the mine. In doing so, however, 
it is not disputed that such decision was made without the involvement of 
the Chief Engineer or the Safety Foreman (now required), without the 
involvement of a full-time rock mechanics engineer (now hired), that no 
additional supports were used, that no outside consultants or evaluations 
were made, and that the stope undercut elsewhere in the mine is now not 
only a banned practice by Hecla, but was also cited by MSHA following 
the roof collapse for that particular cut. (Counsel Aff., E:xh. A (Ruff), Depa 
E:xh. 8 (Citation 8559610 re: stope 6100-12.) As such, there is no 
appropriate basis to assert, by way of implication or otherwise, that Mr. 
Bayer's or Mr. Jordan's opinions (whether styled as 701 lay or 702 expert 
opinions) regarding the safety of the collapsed stope or prior similar 
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P.3d 453, 465 (2009) ("'Relevant considerations in determining whether 
the basis of an expert's opinion is scientifically valid include "whether the 
theory can be tested and whether it has been subjected to peer-review and 
publication.' Other indicia of reliability include 'the close oversight and 
observation of the test subjects, the prospectivity and goal of the studies, 
... the presence of safeguards in the technique, ... analogy to other 
scientific techniques whose results are admissible, . .. the nature and 
breadth of inferences drawn, . . . the extent to which the basic data are 
verifiable by the court and jury, ... [the] availability of other experts to test 
and evaluate the technique, [and] the probative significance of the 
evidence in the circumstances of the case."'). 
• Relevance - Both Mr. Bayer and Mr. Jordan offer that they "did not 
want to hurt anyone." These (again, self-serving) statements are 
ultimately irrelevant because, as discussed below, a showing of a specific 
intent to cause harm to Pete and Larry Marek is not relevant in 
evaluating application of the workers' compensation exclusivity exception 
in this matter. 
Plaintiffs' arguments, below, also address various inaccuracies in the declarations 
which, while not evidentiary in nature, further demonstrate that neither 
declaration ultimately supports the granting of any relief to Hecla with respect to 
the pending motions. 
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ARGlJl'dEtIT 
A. Exclusivity (Sixth Defense) 
1. Kearney and Dominguez 
Heda's argument that workers' compensation exclusivity applies in this 
matter is essentially predicated in arguing that the older Kearney and DeMoss 
decisions are solely determinative of this matter - a position which, critically, 
avoids Justice Huntley's instructive foreshadowing in his concurrence, and the 
much more recent Dominguez decision, which illustrates the current approach to 
application of the exclusivity exception in Idaho. 
While both parties have briefed Kearney, Justice Huntley's concurrence, in 
its entirety, bears reiteration: 
I concur with the majority opinion with the caveat that there can be 
instances where an employer's knowing ordering of an 
employee into an unsafe working environment would, in my 
judgment, rise to the level of wilful physical aggression. 
The issue is whether conduct which lacks a specific intent to injure can 
properly be termed intentional under the terms of LC. § 72-209(3). As 
noted by the Court in Jones v. VIP Development, 472 N.E.2d 1046 
(Ohio 1984), 
[A]n intentional tort is an act committed with the intent to 
injure another, or committed with the belief that such injury is 
substantially certain to occur. See 1 Restatement of the Law 
2d, Torts (1965) 15, Section SA. We hereby reject the 
proposition that a specific intent to injure is necessary to a 
finding of intentional misconduct. (Emphasis added.) 
1 Restatement of the Law 2d, Torts (1965) 15, Section SA reads: 
The word "intent" is used throughout the Restatement of this 
Subject to denote that the actor desires to cause consequences 
REPLY IN SUPPORT OF PLAINTIFFS' MOTION FOR PARTIAL 
SUMMARY JUDGMENT AND OPPOSITION TO DEFENDANTS' MOTION 
FOR SUMMARY JUDGMENT (Consolidated Memorandum) - 9 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 817 of 998
of his act, or that he believes that 
substantially certain to result from it. 
consequences 
In the instant case there is no evidence to demonstrate that the 
employer knew the employee would operate the machine without the 
grass catcher affixed, which installation would have covered the 
opening in the chassis which exposed the blade. 
Kearney v. Denker, 114 Idaho 755, 758 (1988)(emphasis added). In short, Justice 
Huntley's concurrence expressly contemplated a scenario where knowingly sending 
an employee into a hazardous area went beyond the mere kinds of "accidents" 
contemplated by the workers' compensation scheme. 
And, in fact, several years later, the Dominguez decision did just that -
allowing for civil recovery outside of, and in addition to, the workers' compensation 
system in scenarios where employees are knowingly ordered into an unsafe working 
environment. Dominguez v. Evergreen Resources, 142 Idaho 7 (2005). Hecla 
argues that Dominguez was merely a default action, and that "the suggestion that 
the allegations in the complaint were sufficient to state a claim for willful or 
unprovoked physical aggression is simply dicta." (Def. Memo at 13; but see Olson v. 
Kirkham, 111 Idaho 34, 37 (Ct. App. 1986)(cited in Dominguez)("On appeal, a 
defaulted defendant may not challenge the sufficiency of the evidence in a default 
judgment, he may only contest the sufficiency of the complaint and its allegations to 
support the judgment.")). While characterized as "dicta," Hecla fails to cite any 
authority or policy advocated by the Idaho Supreme Court that would allow invalid 
legal theories to be rewarded via default, especially in cases (as in Dominguez) 
where the default was ultimately challenged in some fasliion. To the contrary, 
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courts are expected to reject those claims vvl1ich do not set forth valid causes of 
action on default. See generally, Moore v. United Kingdom, 384 F.3d 1079, 1090 
(9th Cir. 2004)("This provision, which mirrors Federal Rule of Civil Procedure 55(e), 
codifies in the FSIA context the long-standing presumption that due process 
requires plaintiffs seeking default judgments to make out a prima facie case."); In re 
Doble, 2011 WL 1465559, at *6 (Bankr. S.D. Cal. Apr. 14, 2011)("Sorting the 
parties' claims and defenses, the Court concludes some of Doble's claims lack merit, 
and others require further evaluation. Even though the Court will uphold the 
default entry resulting from Defendants' culpable conduct, it will nevertheless 
dismiss with prejudice Doble's third and fourth causes of action, and part of Doble's 
first and second causes of action relating to New York Trust law and 11 U.S.C. § 
544(a)."); Chanel, Inc. v. Gordashevsky, 558 F. Supp. 2d 532, 536 (D.N.J. 
2008)("Consequently, before granting a default judgment, the Court must first 
ascertain whether "the unchallenged facts constitute a legitimate cause of action, 
since a party in default does not admit mere conclusions of law."); Wright & Miller, 
lOA Fed. Prac. & Proc. Civ. § 2688 (3d ed.)("Even after default, however, it remains 
for the court to consider whether the unchallenged facts constitute a legitimate 
cause of action, since a party in default does not admit mere conclusions of law."). 
Thus, in Dominguez, the Idaho Supreme Court adequately understood the facts of 
the lawsuit and the general exclusivity provision, yet still authorized Mr. 
Dominguez to recover in both the workers' compensation system and the civil 
system. 
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default in Dominguez were addressed in the parallel bankruptcy proceeding 
involving Allan Elias (the owner of Dominguez's employer, Evergreen Resources, 
Inc.), evaluating whether the $23,400,000 state court judgment against Elias in 
favor of Dominguez was non-dischargeable. See In re Elias, 302 B.R. 900, 903 
(Bankr. D. Idaho 2003) subsequently affd sub nom. Elias v. Dominguez, 191 F. 
App 1x 567 (9th Cir. 2006). Specifically, the bankruptcy court (J. Pappas) evaluated 
the state court judgment - and Dominguez's allegations and related default - to 
determine whether the judgment constituted a "debt . . . for willful and malicious 
injury by the debtor[.]" Id. at 906. The bankruptcy court held that the underlying 
default judgment in Dominguez provided such a basis, in that the default "actually 
decided the issues raised by Plaintiffs complaint": 
Even so, upon review of the record, the Court concludes that the 
default judgment actually decided the issues raised by 
Plaintiff's complaint in the state court action, because "[u]pon 
default, the allegations of the complaint are taken as true." In 
particular, as alleged in the complaint, the default judgment 
determined that Defendant committed an act of "wilful or unprovoked 
physical aggression upon [Plaintiff]" by sending him into the tank car 
without providing adequate safety equipment or taking appropriate 
safety precautions. In deciding to enter the default judgment, by virtue 
of the punitive damages award, the state court must have concluded 
that Defendant acted with "an extremely harmful state of mind." The 
pivotal question therefore becomes whether the allegations of 
Plaintiffs state court complaint address the "willful and malicious" 
elements of§ 523(a)(6). 
In re Elias, 302 B.R. at 912 (emphasis added)(internal citations omitted). In doing 
so, the Court evaluated how the Dominguez facts squared with Kearney and the 
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Regarding the "willful" element, the Court concludes that Plaintiff's 
state court complaint establishes that Defendant acted with 
the requisite subjective intent in sending Defendant into the 
toxic environment of the tank car. In addressing the meaning of 
the phrase "wilful or unprovoked physical aggression" in the state 
statute, the Idaho Supreme Court has explained: 
The word "aggression" connotes "an offensive action" such as 
an "overt hostile attack." Webster's Third New International 
Dictionary 41 (1969). To prove aggression there must be 
evidence of some offensive action or hostile attack. It is not 
sufficient to prove that the alleged aggressor committed 
negligent acts that made it substantially certain that injury 
would occur. 
Kearney v. Denker, 114 Idaho 755, 760 P.2d 1171, 1173 (1988). 
Effectively, to recover outside the Worker's Compensation system, a 
claimant must prove that the employer committed an intentional act of 
aggression against the claimant which caused an injury. And as 
mentioned above, to recover an award of punitive damages, the state 
court must conclude that the defendant possessed an extremely 
harmful state of mind and have acted with an understanding of, or 
disregard for, the likely consequences of his or her acts. Cheney, 665 
P.2d at 669. 
In this case the default judgment against Defendant can be 
fairly read as establishing that when Defendant sent Plaintiff 
into the tank car, he acted with a harmful state of mind and 
that in doing so, Defendant either understood, or knowingly 
disregarded, the likely consequences of Plaintiff's entry into a 
confined space containing harmful chemicals, with little or no 
ventilation and no safety equipment. Stated differently, the state 
court judgment, although employing somewhat different language, 
preclusively establishes that the allegations of the complaint are true, 
and that Defendant acted with a subjective intent to harm Plaintiff, or 
that he believed that harm was substantially certain to occur. Any 
semantic differences notwithstanding, considering the Idaho courts' 
interpretation of the phrase "wilful act of physical aggression," 
together with its rulings concerning the mental state necessary to 
support an award of punitive damages, the state court's default 
judgment conclusively establishes that Defendant, while 
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harboring an extremely harmful state of mind, committed an 
act of wilful physical aggression against Plaintiff. 
In re Elias, 302 B.R. at 912-913 (emphases added). As a result, the bankruptcy 
court held that the debt was non-dischargeable: 
As a result, the judgment preclusively establishes that Defendant 
acted "willfully" for purposes of§ 523(a)(6). 
With respect to whether Plaintiffs complaint alleges facts that satisfy 
the "malicious" element of Plaintiffs non-dischargeability claim, the 
Court concludes that it does. Clearly, the state court judgment 
establishes that Defendant acted wrongfully and without just cause or 
excuse. Furthermore, the Idaho Supreme Court has construed Idaho 
Code § 72-209(3) to require an intentional act, not merely a negligent 
one. Therefore, the state court judgment establishes that Defendant 
acted intentionally as well. Finally, an act of "wilful or unprovoked 
physical aggression" (i.e., a battery), presumably will result in injury, 
although the extent of that injury may vary. Thus, the state court 
judgment preclusively establishes that Defendant's conduct was 
malicious. 
In re Elias, 302 B.R. at 913. 
Importantly, the bankruptcy court's key recognition - that "[d]efendant 
either understood, or knowingly disregarded, the likely consequences of Plaintiffs 
entry into a confined space containing harmful chemicals, with little or no 
ventilation and no safety equipment" - squarely undercuts Heda's apparent 
assertion that true specific intent is required to trigger the exclusivity exception. 
(See, e.g., Def. Memo at 11: "Like Kearney and DeMoss, in this case there is no 
evidence that any of the defendants acted intentionally with the intent to injury 
Larry or Mike Marek."). Indeed, under Idaho law, reckless conduct is predicated on 
''both intentional conduct and knowledge of a substantial risk of harm": 
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particulars. It differs from that form of negligence which consists in 
mere inadvertence, incompetence, unskillfulness or a failure to take 
precautions to enable the actor adequately to cope with a possible or 
probable future emergency in that reckless misconduct requires a 
conscious choice of a course of action either with knowledge of the 
serious danger to others involved in it or with knowledge of facts which 
would disclose this danger to any reasonable man. It differs not only 
from the above-mentioned form of negligence, but also from that 
negligence which consists in intentionally doing an act with knowledge 
that it contains a risk of harm to others, in that the actor to be reckless 
must recognize that his conduct involves a risk substantially greater in 
amount than that which is necessary to make his conduct negligent. 
Carrillo v. Boise Tire Co., 152 Idaho 741, 751, 274 P.3d 1256, 1266 (20l2)(quoting 
State v. Papse, 83 Idaho 358, 362-63, 362 P.2d 1083, 1086 (1961)). For this reason, 
as explained by Judge Mitchell of this District in the decision of To v. City of Coeur 
d'Alene, the concept of "willful" also now includes reckless conduct: 
It used to be that "willful and wanton" conduct involved only 
intentional conduct. Jacobsen, 115 Idaho at 270, 766 P.2d at 740 citing 
the prior applicable jury instruction IDJI 225 (1985). Idaho Jury 
Instruction 225 read as follows: 
Willful and wanton misconduct is present if the defendant 
intentionally does or fails to do an act, knowing or having a 
reason to know facts which would lead a reasonable man to 
realize that his conduct not only creates unreasonable risk of 
harm to another, but involves a high degree of probability that 
such harm would result. 
Id. (emphasis added). 
The recent Idaho Supreme Court case O 'Guin v. Bingham County, 139 
Idaho 9, 14, 77 P.3d 849, 854 (2003), n. 1, notes that the Idaho Civil 
Jury Instructions have recently been revised, and that IDJI 2d now 
defines Willful and Wanton as follows: 
The words "willful and wanton" when used in these 
instructions and when applied to the allegations in this case, 
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mean more than ordinary negligence. The words mean 
intentional or reckless actions, taken under circumstances 
where the actor knew or should have known that the actions 
not only created an unreasonable risk of harm to another, but 
involved a high degree of probability that such harm would 
actually result. 
IDJl.2d, 2.25, O'Guin, 139 Idaho at 14, 77 P.3d at 854. (emphasis 
added). Note that "willful and wanton" used to be an intentional act, 
and now it can be an intentional act or a reckless act. 
Further confusing this area is the circular concept that now "reckless" 
appears to be the equivalent of "willful and wanton", and that the word 
"reckless" is more understandable according to the Idaho Supreme 
Court Civil Jury Instructions Committee. Comment to IDJI 2d 3.19, 
citing Comment to Instruction 2.25. The logical way to make sense of 
this situation is to look at the definition of "reckless", and equate that 
definition with the terms "willful and wanton". 
"Reckless" has been defined as "creation of a substantial and 
unjustifiable risk of harm to others and by a conscious (and sometimes 
deliberate) disregard for or indifference to that risk". Black's Law 
Dictionary, 7th Ed., p. 1276 (1999). "Recklessness" is defined as: 
Conduct whereby the actor does not desire harmful 
consequence but nonetheless foresees the possibility and 
consciously takes the risk. Recklessness involves a greater 
degree of fault than negligence but a lesser degree of fault than 
intentional wrongdoing. The state of mind in which a person 
does not care about the consequences of his or her actions. 
Id. p. 1277. (italics added). This definition includes an affirmative act 
that creates the unreasonable risk and a probability that harm will 
actually result. While short of intentional conduct, this is still a very 
:high level of ''bad conduct". The Idaho Supreme Court has stated that 
foreseeability is an element of willful and wanton. Harris v. State Dept. 
of Health, 123 Idaho 295, 299, 847 P.2d 1156, 1160 (1992), citing 
Jacobsen v. City of Rathdrum, 115 Idaho 266, 766 P.2d 736 (1988). 
This foreseeability is more than a mere possibility. Id. Whether an 
injury is the result of willful and wanton conduct is a question for the 
jury. O'Guin v. Bingham County, 139 Idaho 9, 77 P.3d 849, 854 (2003). 
(emphasis added). The jury decides from all the evidence. Id. 
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Feb. 5, 2004).4 
Indeed, in both Kearney and DeMoss, the complained-of conduct paled in 
comparison to the conduct in Dominguez (and here), and merely harkened to simple 
negligence. In Kearney, Justice Huntley, in his concurrence, bluntly noted: "In the 
instant case there is no evidence to demonstrate that the employer knew the 
employee would operate the machine without the grass catcher affixed, which 
installation would have covered the opening in the chassis which exposed the 
blade." Kearney v. Denker, 114 Idaho at 758. In DeMoss, the Court emphasized 
the initial lack of confirmation over whether the substance at issue was asbestos, as 
well as noting that at least some protective equipment was provided post-testing. 
DeMoss v. City of Coeur D'Alene, 118 Idaho at 179 ("The record shows further that 
4 Indeed, IDJI2d 2.25, and its related comment, still provides: 
IDJI 2.25 - Definition of "willful and wanton" 
INSTRUCTION NO. 
The words "willful and wanton" when used in these 
instructions and when applied to the allegations in this case, 
mean more than ordinary negligence. The words mean 
intentional or reckless actions, taken under circumstances 
where the actor knew or should have known that the actions not 
only created an unreasonable risk of harm to another, but 
involved a high degree of probability that such harm would 
actually result. 
Comment: 
There appears to be no distinction between "reckless" and "willful and 
wanton" or "willful or wanton." Hunter v. Horton, 80 Idaho 4 75, 4 79, 333 
P.2d 459 (1958); Johnson v. Sunshine Mining Co .• Inc., 106 Idaho 866, 873, 
P.2d 268 (1984); DeGroffv. Wight, 130 Idaho 557, 944 P.2d 712 (1997). 
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John Austin, the city welder, told defendant Eastwood that he thought the material 
might be asbestos. The record does not show that Eastwood or any of the defendants 
actually knew that it was asbestos until the test results from the laboratory were 
received. These test results were received after the appellants' first exposure to the 
asbestos had occurred. Moreover, while the protective clothing provided the workers 
prior to the second round of removal may indeed have been inadequate, that does 
not rise to the level of "'unprovoked physical aggression."'). Contrast this with the 
core facts of Dominguez: 
In the summer of 1996, Elias directed Dominguez and another 
employee to wash out the sludge that had accumulated in the steel 
tank. Dominguez alleges Elias knew it was hazardous to enter the 
steel tank, but concealed that knowledge from Dominguez. Contrary 
to federal regulations, no confined space entry permit had 
been prepared, there had been no special employee training, 
appropriate safety equipment was not provided, and no 
attendant was standing by. The two employees entered the steel 
tank through a manhole opening on the top of the tank, and using a 
water hose and broom the pair attempted to wash the sludge out 
through a small opening. While in the steel tank, Dominguez was 
overcome by poisonous hydrogen cyanide gas and lost consciousness. 
The other employee was able to escape. 
Dominguez ex rel. Hamp v. Evergreen Res., Inc., 142 Idaho at 9.5 
As discussed below, then, what the facts of this matter present are the kind 
of reckless conduct, as in Dominguez, that preclude Heda's assertion of the workers' 
compensation exclusivity. 
5 Hecla also cites to California and Kentucky workers' compensation caselaw 
involving, variously, horseplay, an air horn, and a snake in a classroom; in addition 
to the obvious lack of factual parallels, those non-precedential cases also provide 
little legal weight, given Idaho's development of its own caselaw regarding its own 
exclusion-exception statute, as reflected in, e.g., Dominguez. 
REPLY IN SUPPORT OF PLAINTIFFS' MOTION FOR PARTIAL 
SUMMARY JUDGMENT AND OPPOSITION TO DEFENDANTS' MOTION 
FOR SUMMARY JUDGMENT (Consolidated Memorandum) - 18 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 826 of 998
exclusivity. 
a. Burden. 
As an initial matter, Hecla errs in asserting that "plaintiffs must show that 
each [defendant] was the aggressor to sustain a claim that their exemption from the 
exclusive remedy is lost." (Def. Memo at 22.) As Hecla is asserting workers' 
compensation exclusivity as an affirmative defense (Sixth Defense), it bears the 
burden on summary judgment with respect to such defense (a point which it later 
appears to concede on the same page). See, e.g., Chandler v. Hayden, 147 Idaho 
765, 771 (2009)("A nonmoving defendant has the burden of supporting a claimed 
affirmative defense on a motion for summary judgment."); Roe v. Albertson's Inc., 
141 Idaho 524, 530, 112 P.3d 812, 818 (2005)("("Albertson's, as the moving party, 
must show there is no genuine issue as to any material fact that Doe would have 
been covered by worker's compensation and that it is therefore entitled to judgment 
as a matter oflaw. Eligibility under worker's compensation requires a showing that 
the injury was caused by an accident arising out of and in the course of 
employment. Therefore, Albertsons must demonstrate Doe suffered an injury 
covered by workers compensation.")(internal citation omitted); accord Fuhriman v. 
State, Dep't of Transp., 143 Idaho 800, 803, 153 P.3d 480, 483 (2007)("An 
affirmative defense is '[a] defendant's assertion raising new facts and arguments 
that, if true, will defeat the plaintiffs or prosecution's claim, even if all allegations 
in the complaint are true.'. Immunity from third party suit as a statutory employer 
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Appellants' complaint are true-that the State is liable in tort for the death and 
injury of several construction workers-the State raises the argument and 
supporting facts that it is protected by LC. § 72-223 because it is a statutory 
employer, and that would defeat Appellants' claim. Therefore, we hold immunity 
through qualification as a statutory employer is an affirmative defense.")(internal 
citation omitted). 
It is through this lens - that is, Heda's opposition to plaintiffs' motion for 
summary judgment and Heda's own motion for summary judgment - that the 
Court should evaluate the evidence as currently presented. Such evaluation 
demonstrates that not only would there at least be disputed issues of material fact 
precluding summary judgment in favor of Hecla, but that the evidence 
appropriately demonstrates that summary judgment should be granted in favor of 
plaintiffs. 
3. Heda's knowledge regarding pillar removal. 
Heda's argument on this point primarily argues two things: first, that Mine 
Superintendent Doug Bayer (and, to a lesser degree, John Jordan) thought the 
pillar removal was safe, attempting to paint a picture that Mr. Bayer was actively 
involved and ensuring the safety of the pillar removal; and second, that there were 
meetings and tours prior to the collapse. (Def. Memo at 18-19.) However, these 
assertions, measured against those facts advanced by plaintiffs, cause Heda's 
arguments on these points to wither: 
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A • •' • • tt TT , • t • '1\/!" TI " • • s an 1mt1a1 ma er, nec1a cnarac erizes 1vll'. nayer as a mine engineer 
[who] knows the basics of rock mechanics" and Mr. Jordan as "a mining 
engineer." (Def. Memo at 18, 19, and 21) However, at the time of the 
collapse, it was Mr. Krusemark - not Mr. Bayer or Mr. Jordan - who was the 
Chief Engineer for the mine.6 As previously noted, the pillar removal plan 
was not shown to Mr. Krusemark until after the collapse - his immediate 
reaction, upon observing the plans calling for removal of the pillar, was ''You 
gotta be fucking kidding me." (Counsel Aff., Exh. E (Krusemark), at 11. 
18:15-16)(emphasis added). Mr. Krusemark also indicated that the mine 
plan calling for the pillar removal would not have been approved without a 
tested, designed, engineered ground support plan. (Id., at 11. 24:24-
25: 16)( emphasis added)(accord Id., Exh. J (DeVoe), at 11. 98:7-21 & Depo. 
Exh. 64.) Mr. Bayer's self-serving contention that he himself, as "a" mining 
engineer (rather than the company's Chief Engineer) can be safely 
disregarded by the Court. 
• Based upon Mr. Bayer's declaration, Hecla asserts that the cut at issue "was 
not a new mining method" and "had successfully been done in the 12 stope." 
6 Mr. Bayer also admitted he was not a rock mechanics expert: 
66 
21 Q I believe you testified that you don't consider 
22 yourself a rock mechanics expert; is that correct? 
23 A An expert, no. 
(Counsel Aff., E:xh. D (Bayer), at 11. 66:21-23.) 
REPLY IN SUPPORT OF PLAINTIFFS' MOTION FOR PARTIAL 
SUMMARY JUDGMENT AND OPPOSITION TO DEFENDANTS' MOTION 
FOR SUMMARY JUDGMENT (Consolidated Memorandum) -21 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 829 of 998
(Def. iviemo at 19.) Vv'nat Hecla does not address - and must concede -is that 
extent of the pillar removal in the 6150-15 stope was greater than had ever 
been done before in the mine. (See, e.g., Counsel Aff., Exh. L (Lund), at 11. 
13:18-14:13; Exh. D (Bayer), at 11. 26:24-28:4.) At deposition, Mr. Bayer 
testified that the length of this cut was longer than any had been done in the 
mine previously: 
22 
3 Q So I want you to tell me everywhere in the mine 
4 that had in the underhand cut and fill method undercut a 
5 waste pillar to a distance of more than 70 feet from 
6 side -- completely exposing it from side to side. 
7 Do you understand my question? 
8 A More than 70 feet? 
9 Q Yes. 
10 A I'm not aware of more than 70 feet. Other than 
11 15 stope Cut 3. 15 stope Cut 2 excavated 30 feet of the 
12 pillar on the west side. 12 stope Cut -- 6100 Cut 1 
13 excavated about 56 feet, the pillar. 
(Counsel Aff., Exh. D (Bayer), at 11. 22:3-13.)(emphasis added).7 Mr. Jordan 
(whose testimony is also relied upon by Hecla) also admitted that he wasn't 
aware of any similar cut in the mine, either: 
18 
12 Q Prior to being advised of the plan to undercut 
13 this pillar for some distance in the 3rd cut of the 15 
14 stope, had you ever been given information about 
15 undercutting a pillar like that before? 
16 A Not that I'm aware of. 
7 As previously noted, the undercut undermined the rock pillar for a distance of 
approximately 74 feet, leaving it in the roof of the stope with cement fill on either 
side of it. (Counsel Aff., Exh. A (Rufi), at Depo. Exh. 5; Exh. D (Bayer), at 11. 15:1-
16:1; E:xh. L (Lund), at 11. 15:10-13.) 
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... ,.., 
.I. I Q And that's true during the time you were mine 
18 superintendent? 
19 A That's correct. 
20 Q And during the time you were chief mining 
21 engineer, you weren't made aware of that ever having 
22 been done? 
23 A No. 
24 
25 
Q You weren't asked to look at a cut anywhere 
that would undercut a pillar? 
19 
1 A No, I was not. 
(Counsel Aff., Exh. K (Jordan) at 11. 18:12-19:l)(accord, Counsel Aff., Exh. L 
(Lund), at 11. 13:18-14:13.) Despite this, however, no additional support was 
used or even considered by Mr. Bayer: 
96 
4 Q Was there any discussion about using one of 
5 those various methods of back support we just 
6 identified -- the timber sets, the timbers with caps, 
7 cribs, the steel set, anything along those lines -- was 
8 there ever any discussion about using that in the 615-15 
9 stope in conjunction with undercutting the pillar? 
10 A No. 
11 Q Wasn't even considered? 
12 A No. 
(Counsel Aff., Exh. D (Bayer), at 11. 96:4-12)(accord Exh. F (Hogamier), at 11. 
19:25-23:22; 25:25-27:4; 29:12-30:24; Exh. C (Cox), at 11. 49:10-50:17.)8 Thus, 
contrary to Heda's assertion, the pillar undercut that killed Pete Marek was 
8 Hecla does not argue that it was not a feasible precautionary measure prior to the 
collapse to conduct some variety of engineering review, to install ground support, or, 
otherwise, to not remove the pillars. Indeed, since the collapse, Hecla 1) hired a 
full-time rock mechanics engineer (Counsel Aff., Exh. D (Bayer), at 11. 72:6-21), 2) 
changed its review process to include engineering and safety sign-off (Id, at 11. 17:9-
22); and 3) undercutting of pillars is no longer allowed. (Id., Exh. K (Jordan), at 11. 
41:16-25.) 
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practices and endanger miners for the sake of a bit more ore. 
• Hecla also attempts to highlight Mr. Bayer's posting of the plans, attending 
meeting, and attending tours, to suggest that the decision to remove the 
pillar was a carefully vetted decision that was universally supported by Hecla 
employees. (Def. Memo at 19-20.) Despite Heda's careful wording, it was 
not. Hecla points to, for example, a geology tour to make "an inspection of 
the ground support" (Def. Memo at 19), but, as above, no additional support 
was installed or even considered, and Mr. Bayer only did his inspection 
visually, with only his cap lamp, and without, e.g., any kind of sounding bar. 
(Counsel Aff., Exh. D (Bayer), at 11. 113:21-114:2.) Hecla also references 
meetings "attended by ... engineering, and safety," as well as posting maps in 
the hallway "so that miners and Lucky Friday staff can review and comment 
on them." (Def. Memo at 19.) However, as already established, neither the 
Chief Engineer (Mr. Krusemark) nor the Safety Foreman (Mr. Hogamier) 
were involved in the plans to remove the pillars. (Counsel Aff., Exh. E 
(Krusemark), at 11. 18:6-19:8 & 24:24-25:16; Exh. F (Hogamier), at 11. 19:25-
23:22; 25:25-27:4; 29:12-30:24.) Moreover, in addition to the incorrect 
implication that engineering had signed off on the removal (as above, Mr. 
Krusemark testified that he would not have approved the plan), Heda's 
argument also intimates that there was no disagreement with Mr. Bayer's 
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plan.9 Of course, testimony frorn former production geologist Tim Ruff and 
mmer Danny McGillis directly contradicts that implication, which Hecla 
cannot simply dismiss away, as discussed below. 
4. Testimony by Ruff, McGillis, and Krusemark. 
As discussed above, Heda's argument that the plan did not deviate from prior 
Hecla operations, and that there was no objection to the plan to undercut the 
pillars, is squarely contradicted by its own former employees. In light of that, Hecla 
attempts to attack those individuals' testimony, albeit unsuccessfully. 
Hecla "disputes" that Mr. McGillis warned Mr. Bayer regarding the back 
'dribbling,' but offers nothing else in contradiction other than Mr. Bayer's own 
contention that the conversation was limited to stope width. 10 (Compare with 
Counsel Aff., Exh. G (McGillis), at 11. 23:20-24:24.) Notably, Mr. Bayer did agree 
that dribbling was a "warning sign": 
115 
19 Q If the back's dribbling, what does that signify 
20 to you? 
21 A That there could be some deflection perhaps. 
22 There could be a lot of reasons, but if the back's 
9 Hecla also argues that John Jordan "was assured that it could be done safely and 
had been done before at the Lucky Friday mine." (Def. Memo at 20.) Of course, a 
closer reading of Mr. Jordan's declaration reveals that these purported assurances 
were made not by engineering, safety, rock mechanics, miners, or outside 
consultants, but by Mr. Bayer and Mr. Devoe, both parties to this action, and both 
of whom Mr. Ruff alleges he warned. Mr. Jordan does not contend that he made 
any further inquiry, or attended any production meetings, or actually inspected the 
stope at issue. (See generally Jordan Declaration.) 
10 More correctly, the issue with stope width was that it had been blown several feet 
wider than called for in the plan. (Counsel Aff., Exh. D (Bayer), at 11. 74:8-76:4.) 
Again, despite this, no additional safety precautions were taken. 
REPLY IN SUPPORT OF PLAINTIFFS' MOTION FOR PARTIAL 
SUMMARY JUDGMENT AND OPPOSITION TO DEFENDANTS' MOTION 
FOR SUMMARY JUDGMENT (Consolidated Memorandum) -25 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 833 of 998
23 taking weight or starting to deflect or SOU1ething1s 
24 starting to move, you have loose ground, it -- it could 
25 dribble. 
116 
1 Q It1s a warning sign? 
2 A Yes. 
3 Q Requires you to take some steps to figure out 
4 why it1s doing that? What it means? 
5 A Yes. Could be nothing. Could be something. 
6 You have to investigate it. 
(Counsel Aff., Exh. D (Bayer), at 11. 115:19-116:6.) Thus, Mr. McGillis' testimony 
squarely addresses a critical warning sign that requires investigation, which the 
record reflects was not investigated in Mr. Bayer's April 13 site tour. (Id., Exh. D 
(Bayer), at 11. 113:21-114:2.) 
Likewise, Hecla only "disputes" that Mr. Ruff warned Mr. Bayer, Mr. Cox, 
and Mr. DeVoe, offering only the disputed contentions from those individuals that 
the conversation did not occur. Importantly, however, it is worth reiterating that 
Mr. Ruff has testified that there were multiple conversations on this issue: at least 
one with Mr. Bayer, a couple with Mr. DeVoe, and almost daily conversations with 
Mr. Cox. (Counsel Aff., Exh. A (Ruff), at 11. 151:15-152:24, 153:6-154:16, & Depo. 
Exh. 3.) 
Finally, as to Mr. Krusemark, Hecla attempts to wave away his testimony as 
that of a "disgruntled former employee," without discussion that the cited testimony 
involves his discussion that his termination from Hecla in his most recent stint was 
the result of a conflict with a supervisor over a safety measure and other 
contractual issues. (Counsel Aff., Exh. E (Krusemark), at 11. 51:24-52:18.) Mr. 
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did so because of the unwillingness of Hecla to change safety practices: 
57 
5 A And after Larry's untimely death, I thought to 
6 myself, I thought this is our chance -- this is going to 
7 turn that head. Turn everybody's head. And we're going 
8 to maybe start doing things right. 
9 I wanted to get signature and approvals on 
10 these maps and -- you know -- I mean just start changing 
11 the safety culture at the mine. 
12 And it was just like running into a brick wall 
13 constantly. 
14 And finally one day after the determination had 
15 been made that we weren't going to mandate safety --
16 something as simple as wearing safety glasses from 
17 collar to collar on a shift-by-shift basis, like 99.5 
18 percent of all other mines or industrial applications in 
19 North America. You can go to South America, they wear 
20 their safety glasses. There was a cultural thing that 
21 could not be beat back at the Lucky Friday. 
22 And he told me. So I asked him in a one-to-one 
23 conversation. I asked John Jordan in a one-to-one 
24 conversation. I asked, "When are we going to bring this 
25 place into the 21st century? Or are we going to do it?" 
58 
1 Q With regard to safety. 
2 A With regard to safety. 
3 And he looked at me, cocked his head, and said, 
4 "No one's really interested." 
5 And I thought to myself, I thought, well, I'm 
6 not going to sit around here and wait for the next 
7 donkey show to occur. And so I went and got another 
8 job. 
(Id., 11. 57:5-58:8.) Hecla has not disputed Mr. Krusemark's testimony on either 
point. Additionally, Hecla attempts sleight-of-hand by saying that Doug Bayer, "a 
mining engineer," approved the plan, sidestepping the obvious problem that Mr. 
Bayer was not the Chief Engineer - Mr. Krusemark was. Moreover, Heda's 
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enthusiasm for :Mr. Bayer's "approval" must be tempered by the fact that whatever 
review he performed was ultimately erroneous, and killed a miner: 
66 
17 Q It's axiomatic, Mr. Bayer, isn't it, that if 
18 the pillar hadn't been undercut, it wouldn't have 
19 failed? 
20 A I agree. 
(Counsel Aff., Exh. D (Bayer), at 11. 66:17-20.) 
Accordingly, Heda's attempts to undercut the testimony of Mr. McGillis, Mr. 
Ruff, and Mr. Krusemark do not succeed in placing this matter within workers' 
compensation exclusivity (especially in light of other undisputed facts as discussed 
herein), given that the facts do not reflect the kind of innocent lack of knowledge as 
in Kearney and DeMoss, but instead the kind of willful disregard of a patently 
dangerous enclosed space as the workers faced in Dominguez. Even in a best-case 
scenario for Hecla, merely highlighting disputed issues of material fact warrants 
denial of Heda's summary judgment . 
4. The Mareks' scope of work on April 15, 2011. 
Finally, Hecla curiously argues that "Hecla did not send the Mareks into the 
6150-15-3 stope on April 15, 2011," arguing that they were only to work the spray 
chamber. (Def. Memo at 22.) The implication, of course, is that they were not 
working in their assigned area per their work duties, which implication is wholly 
inaccurate, in light of the testimony of many of the witnesses in this matter. 
At the time of the collapse, Mike and Pete Marek were wetting the muck in 
the stope. The purpose of wetting muck in a stope is to keep dust down, explained 
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by other miners as a standard operating procedure to be done e··ven ,A1hen miners 
were muck-bound. (Counsel Aff., Exh. H (Houchin), at 11. 23:8-18; Exh. G (McGillis), 
at 11. 97:25-98:9; Exh. I (Stepro), at 11. 35:4-37:12 & Depo. Exh. 15; Exh. A (Ruff), at 
11. 32:25-33:3.) While the Mareks were assigned the task of working on the spray 
chamber, no restrictions were placed on the work for that shift, as explained by 
Mike Marek: 
21 Q. On the morning you were recounting the evening 
22 of the accident, sir, and did you talk with your shift 
23 boss before you went underground? 
24 A. Yes. 
25 Q. And did you get any directions from him as to 
1 what you were to do? 
2 A. He said -- I asked him "What do you want us to 
3 do if we're muck bound?" And at first he just kind of 
4 went like this with his arm. 
5 Q. Let the record show that you're -
6 A. Yeah, like, "Well, I don't know." Then he 
7 goes, "Well, you can work on the spray chamber. 
8 Q. And did you, Larry, ever go to spray chamber 
9 that evening? 
10 A. No, but we were going to. 
11 Q. Sure. The decision was made to wet the muck. 
12 Larry suggested you wet the muck, correct? 
13 A. Correct. 
14 Q. And was the reason you went to wet the muck 
15 because you thought you would be able to move it during 
16 that shift sometime? 
1 7 A. Sure. Because sometimes we can load trucks, 
18 like I said, and I did see a truck at my stope. 
(Second Affidavit of Counsel in Support of Plaintiffs' Motion for Partial Summary 
Judgment ("Counsel 2nd Aff.", )Exh. M, at 11. 309:21-310:18.) 
Moreover, the Mareks' actions in wetting down the muck were not in any way 
out of the ordinary, and comported with standard practice by miners, as explained 
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by lllultiple witue::,;::;e::;; 
Doug Bayer: 
77 
13 Q And it's typical in the stopes after the blasts 
14 when there's muck in the stopes, it's typical to water 
15 the muck down, isn't it? To wet it down? 
16 A Yes. 
17 Q Why is that done? 








Q And that's something you don't have to 
specifically tell your miners? They know to do that? 
A They know to do that. 
Q Are you critical of Pete Marek for having 
watered down the muck in his stope? 
A I'm not critical of that. No. 
78 
1 Q Are you critical of Pete Marek in any respect? 
2 A No. 
3 Q Same question with regard to Mike Marek. Are 
4 you critical of him for having wet down the muck in his 
5 stope? 
6 A No. 
7 Q Are you critical of him in any respect for the 
8 events of April 15th, '11? 
9 A No. I don't believe either miner did anything 
10 wrong as to being in the .. in the stope or whatnot. 
11 They have the freedom to plan their day. So 
12 this particular day that they were muck bound and they 
13 were given maintenance type jobs to do, maintain or fix 
14 something, repair something. 
15 So there's no set rule that a miner has to go 
16 wet down if he's not going to work his stope. He can. 
17 It's not uncommon. But they don't have to. They --
18 Q But you wouldn't have disciplined them or 
19 chastised them if you learned that that's what they did? 





Q And if they were muck bound, but if they 
anticipated that some of the muck would be moved, they 
would want to minimize the dust if they could? 
A Yeah. It's kind of rare to -- trucks to show 
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25 up, because normally the shifter has a plan and he lines 
79 
1 out the muck crew, go here, here, here. And there's a 
2 lot of muck to move. So they don't normally just drive 
3 around and say, "I'm going to show up unannounced." 
4 Usually there's a plan on where they go. I wouldn't say 
5 that was -- I just can't see that being a motivator to 
6 wet down. But like I say, it's not uncommon. 
7 A miner will usually want to inspect the 
8 workplace, look for hazards, wet down, look to see if 
9 there's a mishole. He might be able to shoot a mishole 
10 on shift so the next shift doesn't have to, so the 
11 hazard's taken care of, that kind of thing. That's all 
12 part of the mining process. 
(Counsel Aff., Exh. D (Bayer), at 11. 77:13-79:12)(emphases added). 
Dale Stepro: 
34 
1 Q. Okay. So on this particular shift, the 
2 Mareks weren't working out of position. Correct? 
3 MR. RAMSDEN: Object. Calls for a conclusion. 
4 You can go ahead and answer. 
5 THE WITNESS: They -- no, I -- I assigned them to 
6 do the spray chamber and everything, and I didn't even 
7 think about them going in there and looking at the muck 
8 pile. You know, that's -- you gotta figure miners are a 
9 whole different breed. Okay? And yeah, I didn't even 
10 think about them going in there and looking at the muck 
11 piles. Very true. 
12 BY MR. NICKELS: 
13 Q. Was it unusual that they went in and hosed 
14 down the muck pile? 
15 A. Probably not. 
16 Q. Would that be part of a routine shift for 
17 the Mareks if they completed their other assigned tasks? 
18 MR. RAMSDEN: Object. Foundation. Go ahead. Go 
19 ahead and answer the questions. 




look things over. 
BY MR. NICKELS: 
Q. And at no point on that shift did you tell 
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24 them not to hose down the muck pile? 
25 A. No, I didn't tell them that. 
36 
19 Q. And what I wanted to in particular ask is: 
20 The second column of that letter, which is on the first 
21 page -- and I'll just read it so we're on the same page 
22 as to which one I'm talking about. It's the paragraph 
23 that reads, "Every miner knows that it is common 
24 protocol to wet down and access the blast on the next 
25 shift, even if you are not assigned to work that 
37 
1 heading. Larry and Mark did what every miner always 
2 does and what has always been accepted by the company as 
3 standard operating procedures." Do you agree with that 
4 statement? 
5 MR. RAMSDEN: Object. Calls for a legal 
6 conclusion. Go ahead and answer. 
7 THE WITNESS: When I was a miner, I did the same 
8 thing. I went in and wet down the muck pile. 
9 BY MR. NICKELS: 
10 Q. So there's nothing in that particular 
11 statement from Mr. Norman that you disagree with? 
12 A. No. 
(Counsel Aff., Exh. I (Stepro), at 11. 34:1-25 & 36:19-37:12)(emphases added). 
George Houchin: 
23 
8 Q. And what I wanted to ask you about on this 
9 exhibit is one particular paragraph in this letter from 
10 Mr. Norman, and it's this paragraph in the second column 
11 which says, "Every miner knows that it is common 
12 protocol to wet down and access the blast on the next 
13 shift even if you are not assigned to work that heading. 
14 Larry and Mike did what every miner always does and what 
15 has always been accepted by the company as standard 
16 operating procedures." Do you have any disagreement 
17 with that paragraph? 
18 A. Not one. 
(Counsel Aff., H (Houchin), at 11. 23:8-18.) 
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Dan McGillis: 
98 
5 Q So if you're muck bound, what do you do? 
6 A What would I do? 
7 Q Yeah. 
8 A I would go in, I would wet my muck pile down, I 
9 would hang my wire, is what I would do. 
155 
2 Q And when you went into a stope to do your work, 
3 you've told us earlier that you would muck out the area 
4 if there was muck there; correct? 





















Q You didn't have to be told specifically by your 
shifter to muck out, did you? 
A No. 
Q You knew to do that. 
A Yes. 
Q And you would wet the muck down? 
A Yes. 
Q And again, you didn't have to be told 
specifically to do that? 
A No. 
MR. RAMSDEN: Object as leading. 
MR. HAVAS: Q You knew to do that? 
A Yes. 
MR. RAMSDEN: Object as leading. 
MR. HA VAS: Q Would you wet down the muck even if 
you were muck bound? 
A Yes. 
Q Why? 
A I would wet down the muck and hang my wire if I 
was muck bound. The reason being is that yes, I am muck 
156 
1 bound, but at any time they could come down to start 
2 mucking me out to where I could start mucking, and I 
3 would be prepared to do that at that time. 
4 Q Do you understand that Larry and Mike Marek on 
5 the 15th of April 2011 wet down their muck piles? 
6 A Yes, I understand they did. 
7 Q Even though they were muck bound? 
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9 Q Did that strike you as out of the ordinary or 
10 unusual? 
11 A No. 
(Counsel Aff., Exh. G (McGillis), at 11. 98:5-9 &155:2-156:11.) 
In light of this testimony, Heda's argument - and related proposed inference 
- is meritless, and provides them no basis to avoid summary judgment in favor of 
plaintiffs nor any basis to otherwise support Heda's own summary judgment 
motion. 
B. Employer's Liability Act (Seventh and Eight Defenses) 
Directly to the point, Heda's argument on these defenses concludes with the 
following: 
If the plaintiffs are abandoning any claim under the Employers• Liability Act, and 
rely solely on the common law as a basis. for their claim, then the affi.rmathre defenses under 
r.he Employers' Liability Act can be withdrawn and summary judgment on th~ affirmatiYe 
defense is appropriate. 
(Def. Memo at 25.) Of note, plaintiffs have asserted no claims under the Employers' 
Liability Act, and therefor agree that any defenses related thereto should be 
dismissed via summary judgment, as noted by Hecla. 
However, prior to this assertion, Hecla also (contradictorily) asserts that "[i]f 
the Worker's Compensation Law does not apply and the plaintiffs are allowed a civil 
claim, then the Employers' Liability Act applies[.]" (Id. at 23.) In doing so, Hecla 
points both to pre-workers compensation case law and to Lopez in arguing that the 
Employers' Liability Act should apply. Neither argument is correct: 
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as noted by 
Justice Bakes in Lopez, "most of the coverage of 1 44-1401 et seq., was 
impliedly repealed because it was covered by the Workmen1s Compensation 
Act." Id. at 872. Importantly, the Employers' Liability Act itself lacks any 
kind of exclusivity provision limiting employees' claims as is found in the 
workers' compensation system. Moreover, there does not appear to be any 
indication in statute or case law that avoidance of the workers' compensation 
exclusivity in turn requires an injured employee to be forced into the 
Employers' Liability Act instead. See generally, e.g., LC. §72-209; Dominguez 
ex rel. Hamp v. Evergreen Res., Inc., 142 Idaho at 12 ("Consequently, 
Dominguez is permitted to collect those worker1s compensation benefits for 
which he is eligible and to bring a cause of action against his employer 
outside the worker's compensation system."). 
• Hecla argues that the employee in Lopez escaped application of the 
Employer's Liability Act because the injury did not occur in a "warehouse" 
(one category governed by the Employer's Liability Act). However, the Lopez 
court actually addressed the scenario of ruling it be a "warehouse" matter, 
finding not that the Employer's Liability Act would govern, but instead that 
the workers' compensation statute would (further supporting the conclusion 
that the workers' compensation scheme impliedly repealed the Employer's 
Liability Act, in large part if not in total). Id. at 868-69 & n.l ("If this court 
were to hold that Allen's potato cellar was a warehouse, then we would be 
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forced to conclude that PJ.len ·vras in the ·v1arehousing business and so .T11lio 
probably was entitled to recover under the Workmen's Compensation 
Act.)(emphasis added). Even were the Employers' Liability Act to have any 
applicability, the Mareks' claims would still be governed by the workers' 
compensation act, and, in turn, the right to seek additional tort relief 
(unbounded by the Employers' Liability Act) via the exclusivity exception. 
In any event, under either argument advanced by Hecla, plaintiffs should be 
granted summary judgment on Heda's Seventh and Eighth Defenses. 
D. Fellow Servant Doctrine (Ninth and Tenth Defenses) 
Hecla next argues that, even if the Employers' Liability Act is inapplicable, 
the fellow servant defense remains as a common law defense. 
First, Hecla asserts that "[a] comparative negligence analysis has no 
application where the gravamen of the plaintiffs' claim is one for 'wilful or 
unprovoked physical aggression' by the defendants," apparently attempting to 
assert that the defense remains available in this action. (Def. Memo at 26.) 
However, the Idaho Supreme Court has drawn no such distinction in framing the 
defense as a vestigial defense from a bygone era. See Lopez v. Allen, 96 Idaho 866, 
873 (1975)("[t]he fellow-servant rule, which is really a doctrine of employer 
immunity, is a philosophy of another era and has no place in our present- day 
jurisprudence.")(emphasis added). Indeed, in evaluating the potential application 
of the defense to heightened misconduct scenarios, one court has previously soundly 
rejected such a proposition: 
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from his employer for an injury caused by the negligence of a fellow 
employee. However, if the injury is caused by concurrent acts of 
negligence by the employer and the fellow employee then the employer 
may be held liable. In Mandolidis, supra, the West Virginia Supreme 
Court of Appeals allowed the employer's workmen's compensation 
statutory immunity to be overcome only upon a showing of "an 
intentional tort or wilful, wanton, and reckless misconduct" which the 
court explained was a higher form of misconduct than negligence. This 
was because the court felt that an employer should not be able to 
conduct itself with impunity no matter how egregious its conduct. This 
court believes that if the West Virginia Supreme Court of Appeals 
would not allow an employer to avoid liability under the "fellow 
servant" doctrine if it were guilty of simple negligence. it would 
certainly not allow that doctrine to serve as an escape for an employer 
who is directly guilty of "an intentional tort or wilful, wanton. and 
reckless misconduct." Therefore, we hold that the defense of injury by a 
fellow servant is inapplicable in a Mandolidis action. 
Norris v. ACF Indus., Inc., 609 F. Supp. 549, 551 (S.D.W. Va. 1985)(emphasis 
added)(internal citations omitted).11 Hecla cannot demonstrate that the defense 
would be available in this action where its conduct reflected "wilful or unprovoked 
physical aggression," and, as such, Heda's argument fails on this point. 
11 The Mandolidis decision referred to in Norris was a decision by West Virginia's 
Supreme Court of Appeals under the prior version of West Virginia's workers' 
compensation statute, which provided an exclusivity exception where "injury or 
death result[ed] to any employee from the deliberate intention of the employer to 
produce such injury or death." Mandolidis v. Elkins Industries. Inc., 246 S.E. 2d 
907 (W.Va. 1978). There, the West Virginia Supreme Court of Appeals construed 
"deliberate intention as follows: "In our view when death or injury results from 
wilful, wanton or reckless misconduct such death or injury is no longer accidental in 
any meaningful sense of the word, and must be taken as having been inflicted with 
deliberate intention for the purposes of the workmen's compensation act." Id. at 
914. Through that analytical lens, the court held that dismissal/summary judgment 
in favor of the defendant-employers was inappropriate in three cases: 1) a 
significant hand injury at a furniture manufactory resulting from a table saw 
lacking a safety guard; 2) a platform collapse during bridge construction resulting 
in a death and multiple injuries; and 3) a coal mine roof collapse resulting in a 
death. See id. 
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Tn Rn pffnrt. tn forfher Rrgne the ongoing viability of the fellow servant 
defense, Hecla points to discussion in the Idaho Supreme Court decision in Lopez v. 
Allen regarding the "Washington rule."12 Lopez v. Allen, 96 Idaho at 870 
("However, we do not have to consider the inadequacies of the instruction given on 
the fellow servant doctrine as we adopt an exception to the fellow servant doctrine 
promulgated by the Supreme Court of Washington.") In so stating, the Court was 
rejecting the fellow servant doctrine as statutorily framed in the Employer's 
Liability Act (LC. §44-1403), and instead evaluated a jury instruction on the same 
as a common law principle. Id. at 869 ('If the instructions given were a correct 
statement of the relevant common law doctrines, then we cannot say that the trial 
court's ruling, by itself, prejudiced the substantial rights of the appellants. Thus, we 
must examine the instructions given on assumption of risk, contributory negligence, 
and the fellow servant doctrine.") However, the 'Washington rule' is actually an 
exception (precluding application of the doctrine), so the Court issued no rule 
adopting the doctrine, and, moreover, as has already been discussed, there is no 
basis to contend that the fellow servant doctrine is applicable to this action or 
otherwise remains a viable defense in Idaho. 
As such, Heda's arguments on these defenses must be rejected, and plaintiffs 
should be granted summary judgment on Heda's Ninth and Tenth Defenses. 
12 As explained in the Lopez decision, "[t]he Washington rule as to the fellow-
servant doctrine ... is that the defense is not available to an employer if the servant, 
whose negligence caused the injury, had the exclusive control of the instrumentality 
by which the injury was inflicted." Lopez v. Allen, 96 Idaho 866, 870, 538 P.2d 
1170, 1174 (1975). 
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E. Emotional Distress Claims. 
Finally, Hecla apparently also seeks summary judgment with respect to 
plaintiffs Mike and Jodie Marek's emotional distress claims (Count Four -
Negligent Infliction of Emotional Distress, and Count Five - Intentional Infliction of 
Emotional Distress). 
The primary thrust of Heda's motion on this point is the contention that such 
claims also fall within the scope of the workers' compensation scheme, such that "if 
the exclusive remedy applies, as argued above, these claims fail." (Def. Memo at 
30.) In the same vein, Hecla also contends that plaintiffs have failed to show that 
Heda's conduct was "intentional or reckless" and "extreme and outrageous." (Id. at 
27. However, as discussed above and in plaintiffs' brief-in-chief, this action - and 
defendants' plainly "intentional or reckless" and "extreme and outrageous" conduct 
- already squarely falls within the exception to workers' compensation exclusivity 
in Idaho and, as such, plaintiffs' action and claims may proceed. For these same 
reasons, and based upon the same factual showings, plaintiffs' emotional distress 
claims are equally viable. 
Hecla also makes some discussion re2'ardin2' the necessitv, in advancing an 
c:, '--' ~ 
emotional distress claim, for a demonstration of "severe" emotional distress, citing 
various cases in support of their position, including: 
• Jeremiah v. Yanke Mach. Shop, Inc., 131 Idaho 242 (1998), where an 
employee was harassed by co-workers based upon his immigrant status, 
resulting in his claims of being "seriously frustrated" but not otherwise 
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depressed; 
• Davis v. Gage, 106 Idaho 735 (Ct. App. 1994), where purchasers of a 
restaurant-tavern asserted bad post-sale conduct by the sellers (including 
tearing down a billboard, sewer connection severance, and building of a 
competing restaurant), resulting in the purchasers claiming they were "upset, 
embarrassed, angered, bothered and depressed"; 
• Bethel v. Van Stone, 120 Idaho 522 (1991), where a plaintiff complained of a 
loss of property easement caused by a locked gate, resulting in what the 
plaintiff claimed was high blood pressure and fear; 
• Jarman v. Hale, 122 Idaho 952 (1992), where a plaintiff who had advanced 
civil rights litigation over losing a teaching position was the subject of an 
attorney's lien by his prior attorney, resulting in what plaintiff claimed was 
severe distress "at a time when [plaintiff] was enduring trauma and 
depression" already from the loss of his job; and 
• Evans v. Twin Falls County, 118 Idaho 210 (1990), where a plaintiff and his 
wife had been served with a writ of execution by the local sheriff, resulting in 
what he claimed was high blood pressure (which appeared to pre-exist the 
incident at issue). 
These cases are inapposite in this matter; Mr. Marek is not complaining of co-
worker taunts, a perceived wrongful termination, an attorneys' lien, a bad 
restaurant sale, or service of a writ of execution. Nor is Mr. Marek complaining of 
being upset, having high blood pressure, frustration, or embarrassment. 
REPLY IN SUPPORT OF PLAINTIFFS' MOTION FOR PARTIAL 
SUMMARY JUDGMENT AND OPPOSITION TO DEFENDANTS' MOTION 
FOR SUMMARY JUDGMENT (Consolidated Memorandum) -40 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 848 of 998
Instead, the incident giving rise to Mr. Marek's emotional rlistress was the 
massive rockfall in an underground mine that killed his brother mere yards from 
where he himself was working. Mr. Marek's immediate reaction was to try and 
secure help, and - despite it being tons of rock - attempt to physically remove the 
rubble from his brother's location with his bare hands. (Counsel 2nd Aff., Exh. N, 11. 
18: 15-19:4.) 
As to the physical symptomology, the allegations made by Mr. Marek 
(actually not addressed in Heda's briefing) include the classic PTSD symptoms of 
''headaches, sleeplessness, nightmares, and loss of appetite;" Mr. Marek has also 
testified as to ongoing anxiety and fatigue. (Complaint at <]{<]{98 & 105; Counsel 2nd 
Aff., Exh. N, 11. 33:23-35:5; 47:21-48:4; 51:9-16.) 
Taken as a whole, the incident and Mr. Marek's immediate and ongoing 
reaction and distress do not represent the kind of "transient and trivial emotional 
distress [which] is a part of the price of living among people;" instead, they reflect 
the kind of "emotional trauma" which the Idaho Supreme Court has recognized can 
result in "sleep disorders, headaches, stomach pains, suicidal thoughts, fatigue, loss 
of appetite, irritability, anxiety, reduced libido and being 'shaky-voiced."" Carrillo v. 
Boise Tire Co., 152 Idaho at 750. Indeed, Mr. Marek has been treated for post-
traumatic stress disorder symptoms by a therapist after the death of his brother in 
the collapse - care which was paid for by Hecla. (Counsel 2nd Aff., Exh. N, at 11. 
30:3-32:20; 51:9-16.) Thus, Hecla cannot contend that the emotional distress 
suffered by Mr. Marek was not severe. 
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\I 
Accordingly, Hecla's motion for summary judgment on t:bis point should be 
denied. 
RESERVATION 
In light of the timing of the parties' briefing as a result of the prior hearing 
deadlines in this matter, plaintiffs' consolidated briefing herein includes both the 
opposition to Heda's motion for summary judgment and the reply to Heda's 
opposition to plaintiffs' motion for partial s11mmary judgment. However, Hecla is 
anticipated to file its own reply brief on or before April 7, 2015. Plaintiffs reserve 
the right to request supplemental briefing and/or introduce additional summary 
judgment evidence to respond to any new arguments raised by Hecla in its reply 
briefing. 
CONCLUSION 
For the reasons stated above, this Court should grant plaintiffs their 
requested Motion for Partial Summary Judgment, and thereby dismiss defendants' 
Sixth, Seventh, Eighth, Ninth, and Tenth Defenses. 
Additionally, this Court should deny defendants' motion for summary 
judgment. 
ORAL ARGUMENT IS REQUESTED. 
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3 WITNESSES FOR: 




7 Michael Marek 


















364 392,398 395,399 
CROSS REDIRECT RECROSS 
13 Douglas Bayer 399 523 













(866) 448 - DEPO www.CapitaJReportingCompany:com © 2014 
282 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 858 of 998
\ 
Capital Reporting Company 
SOL vs. HECLA Limited (Volume II) 11-19-2014 
1 E X H I B I T S 
2 EXHIBITS FOR: 
3 SECRETARY OF LABOR, MINE SAFETY AND HEALTH 
ADMINISTRATION, (MSHA) 
4 
5 NO. ADMITTED 
6 1 - Pg. 2 521 
10 - Pg. 1 & 2 521 
7 6 - Pg. 3 521 
7 - Pg. 8 521 
8 8 - Pg. 3 521 
12 521 
9 13 521 
15 521 
10 16 521 
17 521 
11 19 521 
20 521 
12 22 521 
23 521 
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PROCEEDINGS - 8:18 a.m. 
--000--
THE COURT: All right. We'll go on the 
4 record. This is the second day of the hearing involving 
5 Hecla and Doug Bayer and the Secretary is still 
6 presenting the Secretary's case. 
7 So would you call your next witness? 
MS. DRUMMOND: Yes, your Honor. 8 
9 Prior to doing that, there's been one little 
10 matter that's come up. Some witnesses who have 
11 testified are going to be in the courtroom and I'm 
12 concerned that I may need one of them on rebuttal. 
13 Is that going to be a problem? 
14 THE COURT: In other words, after they 
15 testify, they stay in the courtroom and they may be 




MS. DRUMMOND: Yes. 
THE COURT: Do you have a response to that? 
MS. JOHNSTON: Yes. If they're going to come 
20 back for further testimony, we would like them to 
21 continue to be sequestered as long as it's not affected 
22 in any way by what they hear in the courtroom. 
23 
24 
THE COURT: Do you have a response? 
MS. DRUMMOND: Well, your Honor, I've never 
25 had to sequester a rebuttal witness. Generally, because 
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1 we don't know who they're going to be until we hear the 
2 testimony. But I did not want to be caught off guard by 
3 someone objecting to coming in on rebuttal when they've 
4 heard the testimony. 
5 THE COURT: Okay. I'm going to grant the 
6 motion and they can -- you can call somebody on rebuttal 
7 even though they've been in the courtroom. 
8 MS. DRUMMOND: Thank you very much, your 
9 Honor. I appreciate it. And I think I'll call 
10 Mr. McGillis -- I'm sorry, your Honor, he's not even 
11 here. We'll call David -- thank you. 
We're going to call Michael Marek. 12 
13 THE COURT: All right. You're going to come 







MICHAEL LEO MAREK, 
called as a witness herein, 
having been duly sworn on oath, 
testified as follows: 
--000--
MR. HAVAS: Your Honor, Edward Havas. 




THE COURT: Right. I understand Mr. Havas. 
MS. BEVERAGE: Your Honor, I would make --
24 Mr. Havas is here as counsel. He doesn't have anything 
25 to do with any of the parties, Mr. Havas is not 
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1 permitted to object. 
2 
3 
THE COURT: That's correct. 
MS. BEVERAGE: Thank you, your Honor. 
4 DIRECT EXAMINATION 
5 BY MS. DRUMMOND: 
6 Q. Good morning, Mr. Marek. Would you state your 































Michael Leo Marek Senior. I'm a miner. 
Okay. Where are you a miner? 
U.S. Silver and Gold. 
Okay. Have you been a miner a long time, 
Approximately 25 years. 
Okay. Now, what do you do at U.S. Silver and 
You mine your muck, bolt, drill, blast, they 
What's muck? 
Where you muck up your muck. 
Okay. What do you mean when you say "bolt"? 
You bolt, put bolts in the ground to hold 
Okay. What about drilling? What does that 
That's where a steel bit drilled into the 
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1 ground. When you're done drilling the holes and you 







And then you start the whole cycle over again? 
Exactly. 
Now, Mr. Marek, how long have you been a miner 



























I've worked there before, but a total of five 
Okay. But this time how long? 
This time, one year. 
Okay. Where did you work before U.S. Silver 
Lucky Friday Mine. 
How long were you there? 
Just under 7 years. 
Okay. And what did you do at the Lucky 
I was a miner. 
So would that be the same? Muck, drill? 
Muck, bolt, drill and blast. 
Okay. Now, Mr. Marek, I want to draw your 
22 attention to early April 2011. 
23 What were you doing during that period in 
24 early April? 
25 A. Mining. 
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1 Q. Okay. Were you at the Lucky Friday? 
2 A. Yeah. 
3 Q. Okay. Could you tell the Court what a typical 
4 day for you would be at this job? 
5 A. Going to work, getting your -- change into 
6 your diggers. Do your timecard. Go over the pen frame. 
7 Go down on the skipper. Me and my brother would get on 
8 it and go down and drive it back approximately a mile 
9 until the end of the lateral. Get there and then you go 
10 down to our stope, which is another almost a mile, is my 
11 guess. Get there and set our legs down and get up on 
12 the ridge and the wire and go in there and start wetting 
13 down the muck pile and water them down if they need be. 
Q. How do you wet down muck piles? 14 
15 A. You take care of the dust. It gets dusty 
16 after the blast. 
17 Q. Okay. So after you wet down the muck piles, 
18 what would you do then? 
19 A. Go over and get the loader which is a mucking 
20 machine, mucking the muck up with. 
21 Q. Does that mean like scoop it up? 
22 A. Scoop it up and take it to muck bay. 
Q. Okay. What's muck bay? 23 
24 A. That's where you store your muck. During your 
25 mining cycle you got to have somewhere to store your 
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1 muck, so that the trucks -- and the big loader in the 
2 truck can come get that muck and load it, take it up to 
3 the pocket. 
4 Q. Okay. So after you wet down the muck, what do 
5 you do next? 
6 A. Wet down the muck, you get on the mucker and 
7 start mucking it. Get it out and then you start bolting 
8 to get your muck out. You hang your wire and hang the 
9 wire up to DWYIDAGs in the back and bolt it to wall --
10 and then bolt that to the wall. And once you bolted it, 
11 you get your drill and you drill it. 
12 Q. You drill holes? 
13 A. Holes in that. 
14 Q. Okay. 
15 A. In the vein -- around the vein area. 
16 Q. Now, during that period in early April 2011 





My brother Larry. 
Okay. Did you and Larry -- were you -- were 






And so, Mr. Marek, could you sit a little bit 
23 closer to the mike? Some people can't seem to hear you. 
24 
25 A. 
So Larry was -- is your brother, right? 
Yes. 
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And how long did you and Larry work together? 
At Lucky Friday I believe it was right about 5 
Okay. Now, Mr. Marek, when you and your 
S brother were working at the 15th stope, where were you 
6 actually physically located? Were you side by side or 
7 what's the story there? 
8 A. You go into a slot to the stope, the work 
9 headings, and it would go left and right, east and west 
10 they call it, and I worked the east side and Larry 
11 worked the west. 
12 Q. Okay. So when you were working the east side 
13 and he was working the west, how far apart were you 
14 actually physically and, you know, in your estimation? 
15 A. The distance from probably end to end, I'm 
16 gonna guess, 300 feet end to end. But as we're mining 
17 and stuff, you're different lengths apart at different 
18 times. 
19 Q. Okay. Were you and your brother Larry part of 








Tell the Court about that. 
We have opposite crews that work there, do you 
24 want their names? 
25 Q. If you remember them, Mr. Marek. 
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Dan McGillis, he was what we called a sugar 
He and his partner, Wally Lambot. And then 
3 another crew that worked in that stope area is Eric 
4 Tester and Sean Kelly. 
5 Q. Okay. And how long were the shifts? 
6 A. How long what? 
7 Q. How long were the shifts that you worked? 
8 A. 10-hour shift. 
9 Q. 10 hours. Okay. So, Mr. Marek, during that 
10 period, who was your boss? 
11 A. Dale Stepro. 
12 Q. Okay. Was he called a shifter? 
13 A. Yes. 
14 Q. Okay. Where there other shifters around? 
15 A. There's other shifters for the other shifts. 
16 Q. Okay. Do you recall right now who the other 
17 shifters might have been? 
18 A. I'm thinking Frank Reed might have been one. 
19 Q. Okay. What do the shifters do? 
20 A. They come in and see how it's going for the 
21 miners. If they need anything, any supplies, any 
22 problems. They ask you every day how it's going and 
23 they check your card, your daily, fill out the sheet. 
24 Q. Okay. Did the shifters hang around in the 
25 stope after they did that? 
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Not very often. They usually moved out. 
Okay. Who -- do you know who the shifters 
3 reported to? 
4 A. I believe that would be John Lund and Doug 







Okay. And you reported to? 
Dale Stepro every day. 
Okay. So when you and your brother Larry were 









When would you see each other? 
All day long. Went through the mining cycle. 
14 You could see each other. I could see his lights over 
15 there. 
16 Q. Okay. Did you have an opportunity to talk to 
17 each other during the day? 
18 A. If we needed to we could go talk to each 
19 other. 
20 Q. Okay. Now, Mr. Marek, do you remember today 
21 working in the 15th stope in April of 2011? Do you 
22 remember working in that stope? 
23 A. Yeah. 
24 Q.' Okay. Was there anything unusual about what 
25 were you doing in that stope? 
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1 A. We started -- they started taking that pillar 





Who told you? 
My brother is the one that told me the first 
5 time I heard it. We were -- we would come to work and 
6 Larry said to me, "I know what's up Larry" and he goes, 
7 "Well, they want to pull that pillar." And I swear when 
8 I hear that, I didn't know why you want to do that, I 
9 knew that was not good. 
10 Q. Well, why did you think that was not good 
11 Mr. Marek? 
12 A. Because to me it's like the main support for 
13 the stope that you're mining. 
14 Q. Did you tell your brother that? 
15 A. Yeah, he knew that too. 
16 Q. He did? 
17 A. Yeah. 
18 Q. So were yol~ -- did the removal of the pillar 
19 make you nervous about the stope? 
20 A. Yeah. Concerned. Always concerned. 
21 Wondering -- in my mind, I'm thinking, I'm not -- like, 
22 this will fall down. I'm thinking this could come down, 
23 you know. I'm not saying that nobody is perfect. You 
24 got to understand that you take out support like that 
25 you got to stand on both sides of it and the bottom is 
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1 gone out of that. To me there's a lot of concern there. 
2 Q. Okay. How wide was the 15 stope as you were 
3 taking out the pillar? 
4 A. It's going to be kind of a guess, but I'm 
5 going to say it was 20, 30 feet. 
6 Q. Okay. Mr. Marek, did you talk to anyone about 
7 your concerns about working in that stope under those 
8 conditions? 
9 A. Yeah. The opposite miners, we would talk. 
10 But I can't recall what we were saying to each other. 









Okay. Did you talk to anyone other than the 
Let me think who else did I talk to. 
Did you --
We talked one time -- at the beginning we were 
17 just starting to pull that pillar and the shift boss 
18 and I can't remember who the shift boss was at that 
19 point, I don't know, because I got Cliff Shiner and Dale 
20 Stepro. And I'm thinking it could have been Stepro, but 
21 there was a geologist there, too, and during this time 
22 my brother looks up at pillar that's being taken out and 
23 he says, "What if this pillar gets weak?" And the 
24 geologist says that it's in the planning. 
25 Q. Do your remember who that geologist was? 
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Josh. 
Josh. Would that be Josh Pritts? 
Yes, that's the name. 
Okay. Did there come a time when you spoke to 
5 your shift bosses about it? 
6 A. I don't recall saying anything to my shifter 
7 about that. 
8 Q. Okay. Did you -- did you ever have occasion 
9 to be present when the condition was discussed with 
10 Mr. Bayer? 
11 A. One time when we were first going to start 
12 taking the pillar out on my side, the only time I 
13 remembered talking about taking the pillar out with 
14 Doug, was he was in my side -- I can still picture in my 
15 mind he put his foot up on the boulder that was there 
16 and he was explaining to the geologist that we wanted to 
17 do that, take out the pillar from my side. 








Do you remember who the geologist was? 
Tim Ruff. 
And do you remember whether Mr. Ruff had any 
22 particular reaction to that? 
23 A. It was -- to him I can remember him saying 
24 things like, "I don't know why they would want to do 
25 that," to me. And I'm the same way, that's all I can 
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1 remember about that part. 
2 Q. Okay. Did you -- did you ever talk to anyone 






No one other than my brother. 
Okay. Did you ever ask anybody in management 











Yeah, I did. One time. 
Who did you ask? 
Cliff Shiner. 
And tell the Court about that conversation. 
We were standing up by the you go up the 
13 slot and you get to the intersection of our stope, east 
14 and west, like I say, and we were on Larry's side in 
15 there. I'm gonna say we might have been 50 feet in 
16 there and it was wide there, too, getting wide. And I 
17 told Cliff -- or asked him, I go, "What do you think 
18 about putting timbers in here?" And by that I mean 
19 square set timbers, 10 by 10s built up to the back and 
20 you wedge them tight. And he just told me they are not 
21 gonna let you do that and that ended that too. 
22 Q. So that was the last conversation you had 
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the accident, April 15th, 2011. 
Did you and your brother keep to your usual 
that day? 
Say that again now? 
On the day of the accident, were you and 
working together on the day of the accident? 
Yes. 
Okay. Did you keep to your usual routine, do 
9 you remember what you did? 
10 A. It was not -- not a usual routine. We were 
11 told we were muck bound. 
12 Q. What does that mean? 
13 A. Our muck bay is full and we can't move our 
14 muck. 
15 Q. Okay. 
16 A. From or headings to the muck bay. 
17 Q. So what do you got to do when that happens? 
18 A. Well, I have a loaded truck with my loader to 
19 get the muck moved. I've done that. 
20 Q. And did you do that that day? 
21 A. I did not do that that day. 
22 Q. Could you tell the Court why you and your 
23 brother, what you did that day? 
24 A. What we did? Right away? 
25 Q. Uh-huh. 
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1 A. We went into a vent raise where there's 
2 fresher air. Because we were muck bound and we knew we 





An easy day? 
We talked. Yeah, easy day for -- it's not a 
6 mining cycle we didn't have going. We were just gonna 
7 have an easier mining cycle or not even a cycle, just a 







And you said you went into a vent raise? 
A vent raise. 
What is a vent raise? 
12 A. That's where fresh air comes down for the 
13 stope. Goes down all the way through the ramp system 
14 and comes up and then our vent would pick up the air and 
15 blow it into our stope. 
16 Q. Okay. And what were you and Larry doing in 
17 the vent raise? 
18 A. Talking. 
19 Q. What were you talking about? Do you remember 
20 what you talked about? 
21 A. Yeah, I can remember three certain things. 
22 Aflac. I don't know why we talked about Aflac. And 
23 then there's the funniest -- the weirdest part about 
24 this whole happening was he asked me if my wife still 
25 smoked and I said yeah. And his reaction was "Well, 
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1 everybody must pick the way they want to die." And that 
2 was -- a half hour later he was gone. 
3 Q. So you were sitting in vent raise and talking, 
4 where did you plan to go after the vent raise? 
5 A. We left the vent raise because he said, "Let's 













So we were gonna go wet down the muck piles. 
We went and did that. I was rolling up my hose. I was 
done. 
Q. Were you in the east stope or the west stope? 
A. I was in the east. 
Q. And you were rolling up your hose? 
A. I was done wetting down the soil. 
Q. Okay. 
A. Back from your heading, keep you hoses back 
away from the blast. 
Q. Okay. And where was Larry at this point? 
A. He was on his side wetting down. That's what 
19 we were doing. 
20 Q. Okay. So what happened, Mr. Marek, when you 
21 were rolling up your hose? 
22 A. I can remember I'm rolling up my hose and I 
23 had one wrap to go and all of a sudden I just couldn't 
24 see and then I heard a big whoosh going in. 
25 Q. What do you mean you couldn't see? 
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Too dusty. Even though we had wet down all 
dust, because that's a big st ope, I couldn't 
while. I didn't even know what happened. 
So what did you do? 
Kind of tried to wait for the dust to clear 
6 up. And then I ran over to his side when I could and 
7 then I saw that big muck pile and I remember saying "Oh, 
8 my God." And started screaming for him. Then I 
9 happened to look down, the dust was just thin enough now 
10 that I could see that there was a truck driver there, 
11 Stein was the one. He was sitting there waiting. To 
12 this day I wonder if he was waiting to pick up our muck. 
13 I never did find that out. 
14 Q. Did you speak to him? 
15 A. There was a truck sitting there waiting for 
16 some reason. 
17 Q. Did you speak to Mr. Stein? 
18 A. Yeah, I did. I go, "Darren, have you seen 
19 Larry?" 
20 And he, "No. Why? What's wrong?" 
21 I go, "Well, his side fell in. " And then --
22 then I ran from there over to where he parked his jumbo 
23 hoping that he would be over there. And Darren, I know 
24 he went and called on the phone in the vent raise, I can 
25 remember that part. And then ran up the slot to see if 
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1 Larry would happen to be there and he wasn't there. And 
2 then I was trying to -- I kind of went crazy. I mean, I 
3 had a mucker sitting there, but I was trying to pick up 
4 boulders with my hands and sand and trying to -- I 




Did help arrive then? 







A. And I don't know how long that was, though. 
MS. DRUMMOND: I have no further questions. 
11 CROSS-EXAMINATION 
12 BY MS. BEVERAGE: 
13 Q. Good morning, Mr. Marek. 
14 Can you hear me? 
15 A. Good morning. 
16 Q. Let me ask you this question initially, 
17 Mr. Marek. Is your memory very clear on dates of 
18 conversations 
19 A. No. 
20 Q. discussed here? Do you have problems with 
21 your memory? 
22 A. Sometimes. 
23 Q. We all do. 
24 A. It depends on what I'm 
25 Q. When you said that you talked with Cliff 
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1 Shiner? 
2 A. Cliff Shiner. 
3 Q. Do you recall specifically when that was? 
4 A. Right at that beginning of -- I believe we 
5 turned into the west side there. We were probably in 
6 there, I'm gonna guess, 50 feet in and it was getting 
7 wide and that's when I talked to Cliff and I don't 
8 remember exactly what date that would have been. 
9 Q. When you say it was getting wide, are there 
10 projection maps that are 
had 
11 MS. DRUMMOND: Objection. Exceeds the scope 
12 of the direct. 
13 THE COURT: Well, she's talking about the 
14 witness and getting some background. 
15 I'll allow the question. 
16 BY MS. BEVERAGE: 
17 Q. Are you aware that there are projection maps 
18 that are mapped by the geology department that outlines 







And those maps are posted in the office for 






And is that what they call the wall of 
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I just call it the wall of maps. 2 
3 Q. Okay. And on the wall of maps, that's in 
4 the projection maps are included, is there also a 
5 geology report posted with the geologist mapping 
6 measurements? 
7 A. Normally there is. There has been times when 
8 a geology report is not with it. I've noted that before 
9 during my mining time. 
10 Q. But is it fair to say it's typical to have 






And those maps are also posted in the 
14 shifter's shack underground, correct? 
15 A. There is maps there too. 
16 Q. And those maps are available for miners to 
17 review to see how -- what the projected mining width is 
18 to be; is that fair? 
19 A. Yes. 
20 Q. And you had indicated in deposition testimony 
21 that this this ground in 6150-15 was, I don't recall 
22 the word you used, you said it didn't have a break in 





Correct. I thought that was good ground. 
So it -- for the width to be wider than the 
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1 plan, would it be fair to say that the face had to be 






Okay. If the miners did not wish to go beyond 
5 the projection, were you able to bring the width in by 






Did you ever suggest to anyone that the face 





My brother. No one else. 
And who would be the person who would, on your 
12 crew, be the one who would drill the holes for the 
13 blast? 
14 A. Larry drilled his side. I drilled my side. 
15 Wally Lambot drilled my side. Sean Kelly drilled my 
16 side. And Dan McGillis drilled Larry's side and Larry 
17 and Tester, Eric Tester. Those are the guys that would 
18 drill. 
19 Q. And did you use the jumbo drill to drill or 
20 jack legs or both? 
21 A. Jumbo unless we -- unless it was broke down 
22 you could use your jack leg. 
23 Q. Is there any reason why you didn't narrow down 
24 the width of the face? 
25 A. Because there was ore in the face and you're 
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1 mining for ore. You get your space painted up to a lot 
2 by geologist will paint like that on the -- I don't know 
3 why they want you to take that. 
4 Q. And do the miners also paint on the face and 
5 grid for drilling the holes? 
A. We don't. 
Q. Do others? 
6 
7 
8 A. I don't know, but Dan might have. I don't 
9 know. Me and Larry didn't. We just followed the 
10 outside of what they wanted and drilled their holes 
11 where we thought we needed to break it. 
12 Q. When you talked with Mr. Shiner, you -- I 
13 believe your testimony was you asked to put timbers in; 
14 is that correct? 
15 A. I didn't really ask him to do that; I 





Specifically what did you say to him? 
"Do you think we should throw some timbers in 
19 here?" 
20 Q. Did you suggest that they should be timbers in 
21 any particular manner? 
22 A. I didn't. 
23 Q. Okay. 
24 A. I didn't give him no -- I just said that to 
25 him. That was it. 
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he said to you "They aren't gonna let you 











Exactly what he said to me. 
And who did you take to mean "they"? 
I'm supposing he meant his upper bosses, his 
But you never went to any of those other --
No, I didn't. 
When you talked about Mr. Bayer being on the 







Yeah, I can remember that. 
Okay. Do you remember what date it was? 
I don't. If they could figure out -- we had 
14 just started doing it. You could probably look at the 
15 records and find out approximately the date, but I can't 







Were you with Mr. Bayer and Mr. Ruff? 
Yes. 
And were you all having a conversation 
20 together? 
21 A. We were all standing there talking --
22 certain times we're also looking around at it as 
23 talking about the veins in the face and whatnot. 
24 Q. Do you remember specifically what was 
25 A. Nope. 
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For example? 
I don't. 
Do you remember what Mr. Ruff said who he was 
I can remember just when after we were done 
6 talking about it, Tim saying to me he didn't know why 
7 they would want to take the whole thing -- take the 
8 pillar out and all. He was telling me that. 
Q. Was Mr. Bayer gone by this time? 9 
10 A. I believe Doug had left, just left. To the 
11 best of my knowledge. 
12 Q. To your knowledge, did your brother ever talk 
13 with anyone about seeking additional support? And let 
14 me clarify, anyone in management? 
A. No. Not that I know of. 15 
16 Q. And you said you were looking around in the 
17 area on the east side in the instance you recall 
18 Mr. Bayer. What were you looking for? 
19 A. I was mainly looking at the vein. Seeing what 
20 that wanted to take in this heading, how much. And 
21 that's what that was. 
22 Q. And was the -- you said you had some concern 
23 about taking the pillar out, did you have any concern 
24 based specifically on any of your visual observations of 
25 the back? 
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meaning we were standing there talking? 
just asking you generally. 
only concern I ever had generally about 
in those stopes was, like I've said before, 
holding this up. 
So is it fair to say that there was ground 
support installed in both the east and west side? 
A. There was ground support in the walls, bolts. 
And there was bolts in the back in the sand. And you 
put bolts in the pillar, that is not gonna do nothing to 
hold that up. 
Q. But did you -- there was bolts in the pillar? 
A. There was some bolts in pillar because I had 
put some in there myself. 







And did you ever observe any evidence of the 











In the 15 east or west stope prior to April 
No. 
Other than the pillar, would it be fair to say 
25 that you thought the ground looked good? 
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It looked good but I say it again, What is 
2 holding that up? 
3 Q. And you seem to have a lot of concern about 
4 what is holding it up. Did you -- you testified in your 
5 deposition this week, that you were aware of your right 










Did you ever do that to express your concern? 
No, I did not. 
Did you ever go to anyone in the safety 






Were you ever discouraged from doing that by 






Did you ever consider filing a safety 










Were you aware that you could have done that? 
I knew you could do things like that, yes. 
On the morning you were recounting the evening 
22 of the accident, sir, and did you talk with your shift 






And did you get any directions from him as to 
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1 what you were to do? 
2 A. He said -- I asked him "What do you want us to 
3 do if we're muck bound?" And at first he just kind of 





Let the record show that you're --
Yeah, like, "Well, I don't know." Then he 
7 goes, "Well, you can work on the spray chamber. 
8 Q. And did you, Larry, ever go to spray chamber 





No, but we were going to. 
Sure. The decision was made to wet the muck. 






And was the reason you went to wet the muck 
15 because you thought you would be able to move it during 
16 that shift sometime? 
17 A. Sure. Because sometimes we can load trucks, 
18 like I said, and I did see a truck at my stope. 
19 Q. Do you know whether your brother asked for the 
20 truck? 
21 A. Did what? 
22 Q. Did your brother ask Darren to come? 
23 A. Not that I know of. 
24 Q. And you didn't ask him? 
25 A. No. 
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He just showed up there? 
That's how it happens. They can just all of a 
3 sudden show up. They're there to get your muck whether 
4 you know their coming or not. That happens. 
5 Q. And if that's the case, then the muck should 






















A. That's correct. 
Q. Let me just go back and follow up just for 
clarification, Mr. Marek. You said you have put bolts 
in the pillar; is that correct? 
A. I'm the only one that had bolts on the east 
side. I work the east. So, yes, I did not a lot of 
bolts in it, I know, but I did put some in it to make 
sure the wire was pinned up. I wasn't trying to hold 
up, like, the back, that hole. 
Q. And did you ever observe your brother putting 
22 bolts and wire in the ground support as required in the 
23 west side? 
24 A. I never really watched Larry do any bolting 
25 but when our headings were wide like that, we helped 
(866) 448 - DEPO www.CapitalReportingCompany.com ©2014 
311 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 887 of 998
( 
Capital Reporting Company 
SOL vs. HECLA Limited (Volume II) 11-19-2014 
1 each other hang that wire across there. 
2 Q. Okay. And was the west side, to your 
3 knowledge, bolted and meshed or chain linked according 




MS. BEVERAGE: I don't have any other 
7 questions. 
8 THE COURT: Okay. I must ask a few so I can 
9 understand. 
10 EXAMINATION BY THE COURT 
11 BY THE COURT: 
12 Q. The crew you worked on in April of 2011, how 
13 many miners were on the crew? 
14 A. There would be me and Larry on our shift. And 
15 then on the next shift there's two guys working, Danny 
16 and Wally. And then on another shift there is Eric 















So on you shift, it was just the two of you? 
Correct, yeah. 
And the other people were people that would 
trucks. They were on a different crew. They 
to different supervisors? 
I think it could have been the same shifter. 
Okay. So there were other people that you 
25 interacted with during the shift, but you and Larry were 
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the only ones doing the mining in that stope? 
A. Yep. 
Q. All right. And the second thing I wanted to 
ask you about, based on the maps that were shown, it 
appears that before April 15th, the pillar had already 
been started to be removed? 
A. Yeah. 
Q. So when the 15th came, do you remember how 
9 many days prior to? 
10 A. Boy, I can not remember that. I've been asked 
11 that before and I can't remember how many rounds, but I 




THE COURT: All right. That's all I have. 
MS. DRUMMOND: Thank you, your Honor. 
Mr. Marek, thank you for your testimony. 
16 have no further questions. 
17 THE COURT: All right. Thank you. If you 
18 wish you can stay in the courtroom. 
19 Just for clarification -- let me get my 




MS. DRUMMOND: Dan McGillis and Tim Ruff. 
THE COURT: Are all the remaining witnesses 
23 going to be miner witnesses or do we have some other 
24 MS. DRUMMOND: With the possible exception of 
25 Mr. Caruthers, we need to put some housekeeping items --
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TESTIMONY OF MICHAEL L. MAREK 
Examination by Mr. Peterson 








1 THE DEPOSITION OF MICHAEL L. MAREK was taken on 
2 behalf of the defendants on this 5th day of February, 
3 2013, at 380 East Neider Avenue, Suite 102, 
4 Coeur d'Alene, Idaho, before M & M Court Reporting 
5 Service, Inc., by Robin E. Reason, Court Reporter and 
6 Notary Public within and for the State of Idaho, to be 
7 used in an action pending before the Industrial 
8 Commission of the State of Idaho, said cause being I.C. 
9 No. 2012-009129 before said Commission. 
10 AND THEREUPON, the following testimony was 
11 adduced, to wit: 
12 MICHAEL L. MAREK, 
13 having been first duly sworn to tell the truth, the 
14 whole truth, and nothing but the truth, relating to said 
15 cause, deposes and says: 
16 EXAMINATION 
17 QUESTIONS BY MR. PETERSON: 
18 Let the record reflect that now is the time and 
19 place set for the deposition of Michael Marek, Sr. 
20 Q My name is Mark Peterson. I represent Hecla 
21 and their workers' compensation surety regarding a work 
22 comp claim you brought pertaining to an incident on 
23 April 15, 2011. 




























A Michael Leo Marek, Senior. 
Q And your date of birth? 
A 
Q Have you ever had your deposition taken before? 
A No. 
Q Let me go over just a couple of ground rules 
that will help this deposition run smoothly here today. 
Some of these things may be things your attorney's 
already talked to you about. But everything that's 
being said here today is being taken down word for word. 
And because of that, it's important to keep in mind a 
few things. 
If I'm asking you a question, make sure you 
finish waiting and you don't start answering the 
question until I completely finish posing the question 
to you. It's natural as we get a dialogue going to 
anticipate what I'm going to say, and there's a tendency 
to just want to answer the question. But it's difficult 
for the court reporter to get two people talking at the 
same time. 
I will do the same for you. If I pose a 
question to you, I won't pose another question to you 
until you're completely finished answering the question 
in the way that you see fit. 
If you are inclined to answer a question by 
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1 saying "yes" or "no," make sure you audibly say "yes" or 
2 "no" and don't use phrases such as "un-unh" or "uh-huh" 
3 and don't just shake or nod your head. 
4 A Yes, sir. 
5 Q If I ask you a question and you don't 
6 understand what I mean, don't guess at what you think I 
7 mean. Just ask me to rephrase the question, and I'd be 
8 happy to do that. 
9 It could be during this deposition that I ask 
10 you a poorly worded or convoluted question or whatever. 
11 But for whatever reason, if you don't understand the 
12 question, just ask me to repeat it. 
13 If at any time during the deposition you would 
14 like to take a break, we can certainly accommodate that. 
15 We kind of run this deposition, so we can do whatever we 
16 want during the deposition. And just let your attorney 
17 or me know, and we can, you know, take a quick break as 
18 needed. 
19 Are you currently on any kind of medication? 
20 A No. 
21 Q Have you had any alcohol to drink in the last 
22 eight hours? 
23 A No. 
24 Q Who do you currently reside with? 



























Q What's her name? 
A Jodie. 
Q Jodie Marek? 
A Yes. And a dog. 
Q You don't have to list the dog. I've got two 
of those at home. 
Oh, I was going to ask you. In preparing for 
this deposition did you review any documents? 
A Yeah. 
Q What documents did you review? 
A MSHA reports. 
Q Okay. That was the report that I believe was 
previously provided. 
Is this the report that you're talking about? 
A Yeah. Yes. 
Q Any other documents that you reviewed? 
A No, not -- just mainly the accident. 
Q Mainly the what? 
A The accident, when they -- when it happened. 
All the reports from MSHA. 
Q Okay. Other than any conversations you had 
with your attorney, did you talk to anybody in 
preparation for this deposition? 
A No. 












A Five years. 
Q What's your current address? 
A 240 \A/est Mullan, Osborn, Idaho 83849. 
Q How long have you lived there? 
A Three years in April. 
Q Do you have any children? 
A Yes. 
Q How many children do you have? 
A Four blood and then three step. 
Q Okay. Do any of them reside with you? 
A No. 
Page 8 
12 Q Have any of them resided with you in the last 
13 two years? 
14 A No. 
15 Q What types of things do you do for fun? 
16 A Fun? 
17 Q Yeah. 
18 A Gambling. 
19 Q Okay. 
20 A Hunting, fishing, snowmobiling. 
21 Q Any other things? 
22 A No. 
23 Q What do you do in terms of gambling? 
24 A Go to the casino and play. We don't do it a 
25 lot. But once in a while we'll go there. I haven't 
Page 9 
1 done that for six months, but --
2 Q Okay. Why is that? 
3 A I don't know. 
4 Q Too busy doing other things? 
5 A Work. 
6 Q Didn't want to lose your money? 
7 A That, too. Yeah. 
8 Q Okay. What about hunting? What hunting do you 
9 do? 
10 A Elk and deer. 
11 Q Do you typically go every fall or --
12 A Yes. 
13 Q And do you spend several days up in the 
14 mountains or what --
15 A At times we'll -- we'll camp. 
16 Q From a physical standpoint, you can do all of 
17 that? 
18 A Yeah. 
19 Q Okay. Other than the deer and the elk, any 
20 other hunting? 
21 A Bear. 
22 Q Okay. Did you go hunting this past fall? 
23 A Yes. 
24 Q What about fishing? How often do you fish? 
25 A How often? 
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A In the spring, every weekend for like April to 
3 june. Try to. Our famiiy. 
4 Q You fish out of a boat? 
5 A No. 












A Shore, yeah. 
Q Use waders? 
A No. 
Q Snowmobiling. Do you own snowmobiles? 
A Two now. 
Q Two? Okay. 
How often do you go snowmobiling? 
A Twice. 
Q You've gone twice this year so far? 
A Yes. 
Q Any other hobbies, types of things that you do 
18 for fun? 
19 A No. 
20 Q Tell me about your educational background, your 
21 schooling. 
22 A Elementary, junior high, high school. 













Q What high school? 
Page 11 
A Kellogg. 
Q Okay. What year did you graduate? 
A 1975. 
Q What kind of grades did you get in high school? 
A Below average. 
Q Like C? 
A Cs, Ds. 
Q Cs and Ds. Okay. 




In the records there are numerous incidences --
looks like three, the first one in 1987 and about -- and 
3 it iook iike four others that involved your low back. 
4 Do you remember having any lifting injuries? 
5 A Yes. 
6 Q Okay. Do you have any ongoing problems with 
7 your low back? 
8 A Yes. Still sore at times. 
9 Q Okay. Describe what times it generally is sore 
10 and how that works. 
11 A When I work, it gets sore. Sometimes when you 
12 wake up, maybe I slept wrong, it could be sore. Mainly 
13 it. 
14 Q Does that ever bother you when you're hunting 
15 and snowmobiling, that type of thing? 
16 A Yeah. Yes. 
17 Q What part of your body hurts? 
18 A Lower back. 
19 Q Is the low back pain worse on one side versus 
20 the other, or is it right by your spine? 
21 A Can be both. 
22 Q It migrates from -- is that accurate? 
23 A Yes. 
24 Q Okay. And does it ever go into your lower 











or down your thigh or into your leg, either leg? 
A No. 
Q It's all just localized in the low back area. 
A Yes. 
Q Okay. It looks like the last injury that's 
recorded that I have was in 1996. 
Have you gone to a doctor regarding your low 
back? 
A Yes. 
10 vocational training or anything like that? 10 Q When was the last time you went to a doctor 
regarding your low back? 11 A No. 11 





of work you do? 
A No. 
Q Just all on the job. 
A Yes. 
17 Q Is that accurate? 
18 A Yes. 
19 Q You've had a -- in review of the records, had a 
20 few injuries in your past, and one of them had to do 
21 with a hand injury. 
22 Do you remember injuring your hand? I can --
23 it looks like it was in 1993? 
24 
25 
A No, not at this time, I can't remember. 



















Do you think it would be more than ten years 
Possibly. 
Okay. Have you gone to a doctor for your low 
back in the last six months? 
A No. 
Q How about the last year? 
A No. 
Q Have you gone in the last five years? 
A No. 
Q Do you ever take any kind of medication for 
your low back pain? 
A Aleve. 
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Q Aleve? How often do you take that? 
A Three times a week. 
Q Does that heip "aieve" the pain? 
A Yes. 
Q It's a word I wanted to use, but it was --
A Yes. 
Q It helps take care of the pain? 
A Yes. 
Page 14 
9 Q It takes the edge off or -- there's still some 
10 pain, but it takes the edge off? 
11 A Yes. 
12 Q Okay. Any plans to go seek any treatment for 
13 your low back at this point? 
14 A No. 
15 Q You've also had fairly recently two hip 
16 replacements -- in November and June of 2009 -- is that 
17 correct? 
18 A Yes. 
19 Q My wife had a hip replacement in December, so 
20 it's fresh on my mind, what a hip replacement's like. 
21 Tell me -- I guess, did you have some kind of 
22 an injury that precipitated the need for a hip 
23 replacement? Or what caused that? 
24 A The doctor told me that I just wore them out. 
25 Because I was real active, playing basketball and things 
Page 15 
1 like that. Just being real active. He said it wore it 
2 out. Both of them. 
3 Q Okay. And what -- did you have severe 
4 arthritis in the hip joint? 
5 A Yes. 
6 Q Okay. You were saying you were real active. 
7 Do you currently play basketball? 
8 A No. 
9 Q Is it because of your hips that you don't? 
10 A Yes. 
11 Q Is there any other type of activities that you 
12 don't do because of the hips? 
13 A No. 












A I can. 
Q Th~ doctor hasn't suggested that jogging would 
not be a good form of exercise for you? 
A No. 
Q He hasn't said that? 
A No. 
Q Who did your hip replacements? 
A David Scott. 
Q How about deep squats? Is it okay if you do 
deep squats? 
A I think -- I believe I can do deep squats. But 
Page 16 
1 he did tell me once to don't be on my hands and knees. 
2 Q Okay. 
3 A A iot. 
4 Q How has your recovery from your hip surgeries 
5 gone? 
6 A Good. 
7 Q Any ongoing pain? 
8 A No. 
9 Q Are you on any kind of medications for them? 
10 A No. 
11 Q Other than the Aleve that you've described to 
12 treat your low back pain, you testified that you're not 
13 currently on any kind of medications. Have you been on 
14 any kind of medications in the last two years? 
15 A No. 
16 Q Have you ever been on any anti-depressant 
17 medication? 
18 A No. 
19 Q Have you ever been on any kind of anti-anxiety 
20 type medications? 
21 A No. 
22 Q Have you in the last two years been on any kind 
23 of narcotics? 
24 A No. 
25 Q So no prescription medications in the last two 
Page 17 
1 years. 
2 A No. 
3 Q That's accurate? 
4 A I believe so. 
5 Q Okay. Not trying to trick you. I'm just 
6 trying to understand. 
7 From your perspective at the time of the mine 
8 collapse, at the time of the accident on April 15, 2011, 
9 tell me where you were in relation to the collapse 
10 itself. 
11 A 150 -- 200 feet away. 
12 Q Who was at the jobsite that day? 
13 A Me and Larry. 




Q And where was Larry? 
17 A He was on his side and I was on mine in the 
18 stope. 
19 Q And he was roughly 250 feet away from you? 
20 A Yeah, roughly. 
21 Q I know it's not an exact measurement, but I'm 




So roughly 250 feet? 
A Yes. 
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1 Q Okay. When did you notice that the bridge 1 
2 collapsed -- excuse me. That there was a collapse at 2 
3 the mine? 3 
4 A I heard a big -- like a "woof" noise -- 4 
5 "woof" -- and then it got -- well, just real dusty. 5 
6 That's when I knew something was wrong. 6 
7 Q And what did you do? 7 
8 A There's -- at that time there was nothing I 8 
9 could do, because I couldn't see. It was too dusty. 9 
10 Then when it -- I tried to find my way around, 10 
11 but I didn't know where I was even going. So I had to 11 
12 hold still until some of the dust cleared up. Then I 12 
13 went over there to his side and then I saw what had 13 
14 happened. 14 
15 Q Okay. Then what did you do next? 15 
16 A Panicked. Worried that he was in there. But I 16 
17 wasn't sure at that point. So I ran down the slot and 17 
18 there was a truck driver, Daren Stein, there and I told 18 
19 him I need help. 19 
20 Then I ran back up to where it happened, picked 20 
21 up some boulders with my hands. 21 
22 Ran back down there to the slot, told Daren 22 
23 that I can't find him. And I ran over to where we park 23 
24 our jumbo. 24 
25 Then I ran back up the slot. Some of it I'm 25 
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down -- bore hole they call it. And then you can go in 
there. It had a door on it. And you could open the 
door, go in there, and you get good air. 
Q Okay. Basically they were recommending that 
you kind of get away from --
A Yes. 
Q -- what was going on and let others take care 
of it. Is that accurate? 
A Yes. 
Q And that's what you did? 
A Yes. 
Q And did you ever go back and do any other 
removal or anything else as it related to the collapse 
itself? 
A No. 
Q How long -- what time of day did the incident 
happen? I think it says in the report it was -- I don't 
recall. But -- was it at 5:30 P.M.? Does that sound 
right? 
A Yes. 
Q After the collapse at approximately 5:30 P.M. 
on that day, how long were you there at the site before 
you left? 
A Over an hour. Maybe hour and a half. 
Q So for about five to ten minutes right after 
Page 21 
1 not clear about what I did at that point. 1 the incident, you were trying to remove debris, 
2 Q Were you physically trying to move boulders to 
3 see if you could get down to him? 
4 A Yes. 
5 Q Were there others that came and also tried to 
6 do that? 
7 A In time people showed up, tried to help. 





or whatever to try to see if you could reach Larry? 
A Five minutes, ten maybe. Possibly up to ten. 
Q And others were with you for part of the time? 
A No one was there at first. I was just doing 
13 that on my own. 
14 Q Right. 
15 A At first. 
16 Q And then within, you know, five to ten minutes, 
17 you stopped trying to remove debris? 
18 A People showed up and settled me down. Then 
19 they had told me go over to the vent raise to get away 
20 because I didn't need to be there right then. I 





Q Is that what you did? 
A Yes, I did. 
Q What's the vent raise? 
A It's where the mine gets its air. Comes 
2 etcetera. And within five to ten minutes, based upon 
3 others recommending you do so, you kind of went to the 
4 side away from it. And -- at the vent I think you 
5 called it. And you stayed there for an hour roughly 
6 until you left? 
7 A Yes. 





A Dale Stepro. 
Q Is he an employee of the mine? 
A Yes. 
Q He was at the time, at least? 
13 A Yes. 
14 Q And he drove you where? 
15 A Up to -- we were down at 6150. He drove up and 
16 out to the shaft in a Kubota. And then I went up out. 
17 Q And then did you leave the premises and go to 
18 your home, or what did you do after that? 
19 A I went -- I went to the trailer. I believe I 
20 went to the trailer. But -- I can't recall if I went to 
21 the trailer or if I went -- I know I did take a shower. 
22 But I'm not for sure in what order things happened then 
23 during that time. 
24 Q You took a shower still on the premises of 
25 Hecla? 
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A Yes. Yes. 
Q At the mine? 
A V--1c:::,. 
Q And then after you took a shower, at some point 
you went home to your house. 
A I didn't go home right away. I know that. I 
stayed there. 
Q When did you find out that your brother had 
passed away? 
A Nine days. 
Q Nine days later? 
A Yes. 
Q Did you have any kind of physical injuries when 
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1 legs after the incident? 









Q What about the coughing and -- you noted 
coughing and sneezing. 
A The sneezing didn't last as long as the cough. 
And the coughing's the one that I was coughing up all 
kinds of -- what would be dust, mucus and --
Q So the sneezing went away within a few days? 
A Yes. 
Q Did you have sneezing the next day, on the 16th 
11 of April? 
12 A Yes. 
13 Q Okay. So -- but would you say it lasted a 
14 you were helping clean the debris? 14 couple of days? 
15 A Just as -- I was having a hot of trouble 15 A Yes. 
16 breathing. And I -- my eyes were hurting me. Because 16 Q Okay. Tell me about the coughing. 
17 all the dust. And my legs were bothering me, too, I 17 A It was bad. I couldn't hardly get a good 
breath of air, you know, for -- for a while there. And 
it made my throat sore, and I couldn't hardly talk the 
first two days to where my voice was normal. 
18 suppose, from running around. 18 
19 Q Okay. After you'd left the site -- well, after 19 
20 you'd gone back to where you were taking a shower, were 20 
21 you having any other kind of -- were you having any kind 21 Q How long did you continue with the coughing and 
the problems with your throat that you talked about? 22 of physical problems or injuries at that point? 22 
23 A No. My legs were still hurting, though. And I 23 A All nine days up there, I know. Then a while 
at home yet. So -- probably 15 days. 24 was coughing. Coughing, sneezing and my eyes had gotten 24 



























Q What was it about your legs that was hurting? 
A Just hurt. And I -- it has to be from running 
on that kind of ground. There's rocks, and I was 
running hard as I could with all the mining gear on, 
trying to find out where he was or hoping he wasn't 
under there. 
Q Okay. Did you ever go -- I guess when did the 
pain -- you don't have any pain in your legs from this 
currently. Is that accurate? 
A Not at this point I don't. 
Q And how long -- like the next day on April 
16th, did you have any pain in your legs at that point? 
A Yes. They still hurt. 
Q They still hurt at that point? 
A Yes. 
Q Okay. Did you ever go see a doctor about --
A No. 
Q -- pain in your legs? 
A No. 
Q Did you ever talk to anybody about having pain 
in your legs? 
A My wife. 
Q Other than your wife? 
A No. 
Q How long did you continue to have pain in your 
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1 coughing? 
2 A No. No. 
3 Q Or the sneezing? 
4 A No. 
5 Q Other than talking to your wife, did you talk 
6 to anybody about the coughing and the sneezing? 
7 A Yeah. 
8 Q Who did you talk to about the coughing? 
9 A Jim Angle. 
10 Q Who's that? 
11 A Shift boss at the mine. 
12 Q What did you tell Jim? 
13 A Jim heard me cough -- coughing, and he told me 
14 that I probably should go see a doctor. And I -- but I 
15 didn't do it. 
16 Q Do you have any issues with coughing now? 
17 A I cough. But it seems to me I'm more short on 
18 breath than I used to be. 
19 Q But you've never gone to a doctor regarding 
20 your --
21 A No. 
22 Q -- any coughing issues or anything like that. 
23 A No. 
24 Q So Jim Angle sought -- what's Jim Angle's 
25 relationship to you? 
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1 A He at one point was a shilt boss of mine. Then 
2 he went to shalt boss. Boss over the shalt department. 
















































nine days, and he heard me and said, "You should go see 
a doctor." 
Q Why didn't you? 
A During that nine days I wasn't leaving there. 
I didn't want to go see no doctor. 
Q Okay. What was the substance of your 
conversation with Jim other than him telling you, you 
should go see a doctor regarding the coughing? 
A "Things will be okay, Michael" is what he said. 
Things in that order. Because it was during when they 
were trying to get Larry out, the rescue. 
Q Did you talk to him at all about what caused 
you to be coughing? 
A I told him it was all the dust. 
Q Because of dust? 
A Dust. When that pillar come down, the whole 
back, it was so dusty that you couldn't see. That's 
thick dust. 
Q Did you talk to anybody other than Jim Angle 
regarding the coughing that you were experiencing? 
Other than your wife. 
A No. No. 
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Q Did you talk to anybody at Hecla saying that 
you wanted to bring a -- that you had an injury that you 
wanted to bring a workers' compensation claim in regard 
to? 
A No. 
Q You've been injured at work a few times over 
the years. Is that fair to say? 
A Yeah, but I can only remember one. My back. 
Q Okay. And I'm going to be referring to an 
Idaho Industrial Commission --
A Maybe. 
Q And it lists out -- I mean this is from the 
Idaho Industrial Commission, and it lists out -- and it 
says you had a lilting injury in 1987 regarding your low 
back. 
A Yes. 
Q Do you remember that one at all? That was with 
Mine Timber as the employer. 
A Vaguely. 
Q Okay. And again these are a long time ago. 
understand. 
Green Cosmos Corporation, 1993, a low back 
injury. 








Q Okay. Another one with Green Cosmos. You had 
a contusion to your hand in 1993, March of 1993. 
You don't rernernber that one? 
A No. 
Q Okay. Also in 1993, this is in July of 1993, 
6 you had a strain to your lower back. 

























Q At New Bunker Hill Mining Company -- did you 
ever work there? 
A Yes. 
Q In 1995 there's a low back strain. In June of 
1995. 
Do you recall that? 
A Yeah. I -- what I mean is my back has always 
been -- so I can't pinpoint each time. 
Q I understand. The final one I have is at 
Sunshine Precious Metals. Did you ever work for them? 
A Yes. 
Q In March of 1996 there was a lilting injury and 
you injured your low back. 
A Yes. 
Q Do you remember that? 
A Yes. 
Q Was that the last time that you had a work comp 
injury? 
A Yeah, I believe so. 
Q Okay. 
A Best of my knowledge. 
Page 29 
Q As it relates to this April 15, 2011 incident, 
6 did you ever go to your employer, like you had in 
7 previous times when you had work comp injuries, and say, 
8 you know, "I've gotten injured. I need to fill out a 
9 form, a work comp form"? 
10 A No. 
11 Q Other than the conversation you had with 
12 Jim Angle within that nine-day period alter the 
13 incident, did you ever go to anybody else within your --
14 who were your employer -- that are employees and say, "I 
15 need to file a work comp injury because I had -- I had 
16 an injury that needs treated"? 
17 A No. 
18 Q Okay. Prior to filing the work comp complaint 
19 that was filed I believe April 13, 2012, had you had any 
20 contact with anybody at Hecla or their work comp surety 
21 saying that you believed you were entitled to workers' 
22 compensation benefits? 
23 A No. 
24 Q Following the mine collapse, have you undergone 
25 any kind of treatment for the sneezing, coughing or your 
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3 Q Have you undeigone any kind of treatment for 






Q Okay. What treatment is that? 
A It was a family -- Alliance Family. In 
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1 A Because I don't really -- I don't like to go 
2 see people like that. 
3 Q Okay. Did Linda or anybody at Hecla te!! you 






9 Kellogg. I had to go talk to her, a lady named Linda, 9 
Q To your knowledge was there any limitation in 
the amount of times that you could go and the period of 
time that you could go see Linda? 
10 about what went on. 10 A No. 
11 Q Is that Linda Sepa-Newell? 11 Q Any treatment that you had with Linda, was that 
12 A Yes. 12 paid for by Hecla? 
13 Q It's hyphenated, and I think it's S E PA 13 A Must have been. 
14 Newell. Is that the person? 14 Q You didn't pay for it. 
A No. 15 A Yeah. Yes. 15 
16 Q Did you seek out treatment with Linda, or did 16 Q Did you ever have any conversations with 
anybody at Hecla saying, "I would like to have more 
treatment with Linda"? 
17 the company have this set up to offer to all of its 17 
18 employees that felt like they needed grief counseling? 18 
19 A Yes, the company had that set up. But I didn't 19 A No. But I did say I should. Thinking I should 
have more, but I don't like to go and do that. 20 really want to do that. But I got to where I had to. 20 
21 In my mind I had to talk to somebody because it bothered 21 Q But you didn't request authorization to go more 
or anything like that? 22 me that bad. I was shook up. 22 




Q Okay. And I have two pieces of paper 
1 regarding -- from Alliance Family. 
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2 Do you have this, Bryan? Two pieces of paper? 
3 MR. NICKELS: Yes. 
4 MR. PETERSON: Okay. 
5 Q And these two pieces of paper appear to 
6 reference a May 2011 counseling session and then again 
7 on December 30th, 2011. Does that sound right? 
8 A Yes. 
9 Q And is it your understanding that Hecla 
10 utilized Alliance Family for any of its employees that 
11 felt like they needed grief counseling? Is that your 
12 understanding? 
13 A Yes. 
14 Q Is that right? 
15 A Yeah. 
16 Q And do you -- in any of your conversations with 
17 anybody -- how did you find out that Hecla had this 
18 available? 







Q Was it fairly well known, that --
A Yes. 
Q -- that they were encouraging people to take 
advantage of some grief counseling? 
A Yes. 
Q And why did you only go two times to Linda? 
24 
25 
Q Has the leg pain completely resolved that you 
described? 
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1 A Yeah. 
2 Q Would you characterize it as just general 
3 soreness from overexertion? 
4 A Yeah. 
5 Q Is that a fair characterization? 
6 A Yes. 
7 Q I apologize. Bear with me here for a second. 
8 I'm going to find what I'm looking for. 
9 Maybe I'm not going to find it. 
10 Do you have any plans for any additional 
11 treatment as it relates to your legs, sneezing or 
12 coughing that you --
13 A Possibly. 
14 Q -- that you had? 
15 A Possibly I could. 
16 Q For what? 
17 A For like shortness of breath from the dust 
18 and -- and the other thing that bother me. 







A Well, nerves. 
Q Like anxiety? 
A Bad. 
Q Tell me about your -- aside from all the 
physical things we've been talking about. Tell me about 
what -- I guess we can describe it as just generally 
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1 mental health type concerns that you have. 
2 A Nervousness, loss of sleep. I have trouble 
3 sleeping. Then I have nightmares. And I get fatigued 
4 real easy. I never used to, like this. 
5 Q What makes you nervous? When did the 
6 nervousness --
7 A Anything. Anything. I'm really nervous now. 
8 I never was before. 
9 Q You mean right now because of this deposition 
10 or just generally? 
11 A General. In general. I'm nervous all -- I 
12 don't even like to be around people. And -- at work, it 
13 affects me. 
14 Q In what way? 
15 A Just I don't really like to be around people. 
16 And it will make me like start sweating. Almost like a 
17 little bit of a panic. 
18 Q In terms of physically being able to do the 
19 work at the mine -- you still work at U.S. Silver? 
20 A Yes. 
21 Q In terms of being able to do the work at U.S. 
22 Silver, are you able to do that work? 
23 A Yes, I do. But I got to make sure all my 
24 moves. Because I got to make sure that I'm not doing 


























my mind is different now. 
Q More cautious? 
A Way cautious. 
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Q Is that a good thing for your profession? 
A It could be. But it slows you down. 
Q Have you had any negative feedback from U.S. 
Silver in terms of your job performance? 
A No. 
Q So you're on good terms with U.S. Silver? 
A Yes. 
Q And your job evaluations have been positive? 
A Yes. 
Q Do you plan on continuing to work at U.S. 
Silver? 
A Yes. 
Q After this incident you did not work for a 
couple of months. Is that accurate? 
A Correct. 
Q Okay. And then you went back to work your 
regular shift at Hecla. Is that accurate? 
A Yes. 
Q That is accurate? 
A Yes. 
Q Okay. And then you continued working at Hecla 
until when? 
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1 A Till we got laid off because they had to shut 





Q Vv'hen did you get laid off? 
A I'm not sure about that at this point in time. 
Q Was it January of 2012? 
A That sounds -- could possibly been then. 
7 Q From July until -- well, whenever you started 
8 back to work at Hecla -- you were still an employee of 
9 Hecla the whole time. But when you actually physically 
10 started working at Hecla again after the April accident, 
11 until you were laid off, were you able to do the job at 
12 Hecla? 
13 A Yeah. But real -- real bad. And the reason I 
14 did go back there was because I felt like I was closer 
15 to him, being there. And then when we got laid off, I 
16 realized that that wasn't really the case. You -- I'm 
17 just -- in my mind I thought I was closer to him. He's 
18 gone, though. But that's what I kind of thought in my 
19 brain. 
20 Q Did all the employees get laid off, or most of 
21 the employees? 
22 A Yeah. 
23 Q Okay. And when did you start working at U.S. 
24 Silver? 












Q Of 2012? 
A Yeah. 
Q So within a few weeks you found another job. 
A Yes. 
Q Were you offered a job back at Hecla --
A Yeah. 
Q -- in July? 
A Yes. 
Q When they opened up the mine again? 
A Yes. 
11 Q I can pull out the letter. There was a Jetter 
12 in July saying that they were opening up the mine, and 
13 you were being offered your same job back. 
14 A Yes. 
15 MR. NICKELS: July of? 
16 MR. PETERSON: 2012. 
17 Q I won't spend the time to find it, because I 
18 don't think that's in dispute. 
19 I believe the Jetter said you had 21 days to 
20 report. You chose not to report because you already had 
21 a job? 




Q Is that safe to say? 
A Yes. And I didn't want to work for them no 
more. 
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Q You'd rather work at U.S. Silver? 
A Yes. 
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Q What was your job title at Hecla at the tlrne of 
the incident? 
A Miner. 
Q A miner? What's your job title now? 
A Miner. 
Q How much did you make per hour at Hecla at the 













Q And you were part of the same union at Hec!a? 
A I believe it could be different. I can't 
remember what Heda's was. 
Q Why didn't you want to go back and work for 
Hecla? 
A I didn't want to be in that mine no longer. 

















A It varied. I -- per year I could tell you what 
we made, what I made. It was right from a hundred 
thousand to 110- a year. 
10 A Exactly. 
11 Q Is there a reason -- it's been, what, two 
12 months shy of two years since your brother passed away. 
Q How much do you make at U.S. Silver? 13 Is there a reason why you haven't sought some counseling 
A I believe this year might have been 85,000. 
Q Are you making less per hour at U.S. Silver 
14 other than the two visits? 
15 A Because I don't like to talk to people about 
than you were at Hecla? 16 it. 
A Yeah. Yes. 17 Q Has that changed? 
Q A little bit? Is that typical -- if you were 
working at Hecla when they offered the job, would you 
have made more money at Hecla? 
18 A No, not --
19 Q You still don't like to talk to people about 
20 it? 
MR. NICKELS: Objection. Calls for speculation. 
MR. PETERSON: Q Go ahead and answer. 
21 A I don't. I can't help it. 
22 Q Okay. In your responses to interrogatories you 
A Would I go back to Hecla because they offered 
me more money? Is that what --
23 listed -- I asked the names and addresses of individuals 
24 that had information regarding this case. And you 
Q No. What I'm saying is, when you were 25 listed a few people. And I just wanted to ask you who 
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1 offered -- they laid off everybody in January, and then 1 
2 they offered you a job back in July along with others, I 2 
3 would presume. 3 
4 My question to you is, would your job at Hecla 4 
5 have been -- would you earn more money if you would have 5 
6 gone back to Hecla? 6 
7 MR. NICKELS: Same objection. 7 
8 But you can answer. 8 
9 THE WITNESS: Yes. 9 
10 MR. PETERSON: Q You would have made more? 10 
11 A Yes. 11 
12 Q Do you know how much -- what your hourly rate 12 
13 would have been? 13 
14 A No. Like I say, I -- I more or less went by 14 
15 the year. 15 
16 Q As a miner, are you paid by the hour? Or are 16 










Q By contract? Okay. 
A You're hourly, and then you can make contract 
on top of that. 
Q Okay. Is it a union job? 
A There's a union. 
Q You have a union? Okay. 










these people are and what information they may have 
relevant to this. 
It's answer to Interrogatory No. 25. 
The first person listed is you. And I think 
we're talking about what information you have. 
But the second person is Jodie. What 
information does Jodie have that's relevant to this 
matter? 
A I couldn't tell you everything. She knows a 
lot. What all took place. 
Q Just basically your conversations with your 
wife over the last couple of years. Is that accurate? 
And her observations of you? 




Okay. Anything more specific than that? 
No. 
You listed Rodric Breland with the Mine Safety 
and Health Administration. 
A Yes. 
Q What information does he have that's relevant 
to this? 
A He was one that went during the investigation, 
and they go through it and decide what -- why it 
happened, what took place and so --
Q Does he know anything about your physical and 
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mental issues that we've been talking about here today? 
A Possibly. 
3 Q \."Jhy do you say that? 
4 A Because he knows how shook up I was during that 
5 stretch in time. 
6 Q Have you had conversations with him where you 
7 described the mental health and the physical issues that 
8 you were having? 
9 A He knows -- I've told him before that it's 
10 hard, you know. Having a rough time. 
11 Q Anything more specific than that? 
A No. I never went into real -- a lot of detail 















Q Okay. What about Stephen Rogers? What 
information does he have? He's with the Mine Safety and 
Health Administration. Do you know who that is? 
A I don't recall that one. 
Q Did you ever discuss anything regarding your 
physical or mental health issues with him? 
A No, not that I know. 
Q Bryan Chaix, C H A I X. Do you know who that 




A Don't remember. 
Q You didn't talk to him about your --
A It's possible. But I --
Q But you don't recall? 
3 A I can't recall. 
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4 Q What about Paul Tyma, also with Mine Safety 
5 and Health Administration? 
6 A The name sounds familiar, that one, Paul. 
7 But -- they just talk to me and let me know what they're 
8 doing. 
9 Q In terms of the investigation of the incident. 
10 A Right. 
11 Q Okay. Keith Palmer? You ever talk to him 
12 about anything to do with this claim? 
13 A Don't recall at this time. I --
14 Q What about John Jordan? 
15 A Yeah. 
16 Q What information does he have that's relevant 
17 to this? 
18 A About what happened or what? 
19 Q Just I guess anything. You've listed a bunch 
20 of individuals that have information regarding the work 
21 comp claim that you've brought. And I'm just wondering 




A I did talk to John Jordan one time. 





Q What was the substance of that conversation? 
3 
A I wanted to know who made the call -- I was 
trying to find out why this happened. Vvhy they would do 
4 such a thing like that. And he -- all his answer was, 
5 several people are in steps, and each -- everybody goes 
6 through them steps. And then he said, "I messed up." 
7 Q Did --
8 A And then pretty much we were done talking and I 
9 left. 
10 Q Did you talk to him about your physical and 


















Q Do you have any specific recollection of having 
done so? 
A I can't recall at this time. I don't recall. 
At this time I don't. 
Q Did you ever tell him that you were injured? 
A I don't remember telling him I was injured. 
Q What about Doug Bayer? 
Before I get to that, John Jordan, what was his 
position at Hecla? 
A Mine superintendent? 
Q Doug Bayer. 
A Mine manager. 
Q What information does Doug Bayer have that's 
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relevant to this? 
A To what happened during -- to how what happened 
3 to me or the whole --
4 Q Yes. I mean I know that these individuals had 
5 information and had some dealings with the mine 
6 collapse. But my questions to you as to all these 
7 people is what information do they have as it relates to 
8 your workers' compensation claim that's being brought. 
9 A They were my bosses. 
10 Q Okay. Did you ever have any conversations with 
11 Doug relating to this incident? 
12 A During the time that they were trying to rescue 
13 Larry. 
14 Q What did you talk to him about? 
15 A How they were going to do it. What they were 
16 going to do to get him out. 
17 Q But nothing in regard to your physical --
18 A No. 
19 Q And I guess -- well, let me ask about 
20 Mike Clary. What's Mike Clary's -- do you know who that 
21 is? 




Q Okay. Did you ever have any conversations with 
Mike? 
A No. Just "Hi." 
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Q And I believe you said you had a conversation 
with Jim Angle and you talked about the coughing. 
Did you have any discussions with any other 
people at Hecla regarding any physical or mental health 
problems you were having? 
A No. 
MR. NICKELS: Objection as to time. 
You can answer the question. 
THE WITNESS: No. 
MR. PETERSON: Q At any time from the time -- I'll 
put the time frame from April 15th prior to this 
incident happening through the present time -- did you 
have any conversations with any of these individuals 
regarding any mental health or physical problems you 
had? 
MR. NICKELS: Objection as to "these individuals." 
Ambiguous. 
But you can answer the question. 
THE WITNESS: I don't recall at this time. 
MR. PETERSON: Q And the individuals I'm listing 
are the 17 individuals that are Hecla employees that are 
listed in Claimant's answer to No. 25, Interrogatory No. 
25. 
A I just don't recall if I -- I can't. 
Q Sure. And the only person that you do recall 
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1 talking to who was an employee of Hecla was to 
























A I did talk to someone else. Tim Ruff. About 
it. 
Q Okay. Tim Ruff is not one of the ones listed 
here. So who's Tim Ruff? 
A He's a geologist. 
Q A geologist? Is he an employee of Hecla? 
A Yes. 
Q Was he your boss? 
A No. 
Q A supervisor over you at all? 
A No. Oh -- well, he'd make calls on how to 
mine, you know. Take the vein here and -- they would 
paint. He's a geologist. So --
Q But you didn't report to him. 
A Not report to him. But he talked to me about 
how I was doing. You always want to know if I talked to 
anybody about how I feel and what's going on. 
Q Yeah. What did you talk to him about? 
A Oh, being -- like having nightmares, you know, 
and nervous. And he called it something. And I do not 
know what -- can't recall what he called that. He told 
me that was something to do with -- like if a -- when 
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1 people were in Vietnam and they see bad things going on. 





Q Post-traumatic stress disorder? 
A Yeah. 
Q Is that what he called it? 
A Yes. 
7 Q What is Jim Angle's -- who is -- is he your 
8 supervisor? Jim Angle? 




Q At the time. 
A Oh. No. 
Q He wasn't? 
13 A No. 
14 Q He was just another miner? 
15 A He was a -- a shift boss, and then he went to 
16 shaft bossing. 
17 Q Okay. So he wasn't your supervisor? 
18 A No. 
19 Q As of April 2011, who is it that you would go 
20 to if you had a workers' compensation injury? Let's say 
21 you lifted something and you hurt your back. Who is it 
22 that you were supposed to go to? To report an injury. 







A Dale Stepro. Or Dave Shiner. 
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Q One of those two people? 
A Yes. 
Q And you didn't report any kind of injury to 
4 those two individuals, did you? 
5 A No. 
6 Q What is it that's causing your -- you listed 
7 nervousness, loss of sleep, nightmares and fatigue. 
8 What is it that's causing those symptoms that 
9 you are -- you've expressed? In your opinion. 
10 MR. NICKELS: And I'll object on the grounds it 
11 calls for an expert medical opinion. 
12 But you can answer to the best you can. 
13 THE WITNESS: Because I can't stop thinking about 
14 that. It's always with me. Even when I'm working, 
15 that -- I'm fine for five minutes, and the next second 
16 it's back again. It don't -- it won't go away. So --
17 MR. PETERSON: Q And you didn't have any of these 
18 symptoms prior to this collapse? 
19 A No. 
20 Q And so you believe -- is it your belief that 
21 you are having these symptoms because you lost your 
22 brother? 
23 MR. NICKELS: Same objection. 
24 MR. PETERSON: Q Is that your belief? 
25 MR. NICKELS: Mischaracterizes his testimony. 
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way it happened and being there had something to do with 
ho'vv I think novv and feel. Sorne -- it's triggered 
something in me. I was never like this. 
MR. PETERSON: Q So the fact that you lost your 
6 brother and the fact that you were there and were a 
7 witness to it, in your opinion is that what is causing 
8 this nervousness and loss of sleep and nightmares? 
9 MR. NICKELS: Same objections. 
10 THE WITNESS: I believe, yes, it has a lot to do 
11 with that. 
12 MR. PETERSON: Q What other factors do you believe 
13 have caused this? 
14 A The only thing I can think of is I keep 
15 thinking about that thing that happened with my brother, 
16 and it won't go away. 
17 Q Sure. When you have nightmares, what kind of 
18 nightmares do you have? 
19 A The last one I had was two nights ago. Me and 
20 my brother were walking. He said, "Mike, let's go take 
21 a hike." 
22 And so I go up the mountain with him, and 
23 snow's getting deeper and deeper, and I said, "Larry, I 
24 
25 
can't keep up." 
He goes, "Well, I'm going to keep going." 








Well, when I turned down, there's a grizzly 
bear down there. And it's trying to get me, and then 
it -- at the same time I'm worried in my nightmare dream 
that it's going to go up there and get Larry. 
And I don't know why that -- I've dreamt about 
7 this happening more than once. I don't know what that 
8 has to do with what happened. 
9 Q In your counseling sessions with Linda, did 
10 she -- what happened during those? 
11 A She talked to me and asked me, "What's wrong? 
12 What's going on?" 
13 And I said, "I'm just nervous, mad." 
14 And she just told me that's how it's going to 
15 be. Like that. But it seems like it escalates at 










Q Were you twins with Larry? 
A No. He was a twin. 
Q He was a twin. But you weren't his twin. 
A No. I was his older brother. 
Q What's Larry's twin brother's name? 
A Terry. 
Q Terry? Did he work at the mine as well? 
A No. 








A Anton. Now. 
Q What's that? 
A Anton, my boy. 
Q You have a son that works at Hecla? 
6 A Yes. 
7 Q What's your son's name? 
8 A Anton. 
9 Q Was he working there at the time? 
10 A Yes. 
11 Q He wasn't at the mine at the actual time of the 
12 collapse, though. 
13 A At this time, I can't remember. 
14 Q Are you able to do the job at U.S. Silver? 
15 A I can, but it's hard. It's more harder -- it's 
16 harder on me to get it done. Mainly in my mind. And it 
17 seems like I'm more fatigued now because it's loss of 
18 sleep. Like I told you, I have nightmares. And 
19 sometimes I'll wake up at night and I'll be soaked. I 
20 mean literally soaked. 
21 Q But your job performance -- you've had positive 
22 job feedback from U.S. Silver. 









Q Who is your supervisor at U.S. Silver? 
A John Weinkopf. 
Q Anybody else? 
A Jim Hill. 
Q Any other --
A Those are the two main foremen. 
Q Those are both foremen? 
A Yeah. And then Matt O'Reilly is the mine 
7 manager. 
8 Q Have you missed any work related to this 
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9 incident on April 15, 2011 that you were not compensated 
10 for? 
11 A No. 
12 Q Has anybody given you any kind of an impairment 
13 rating relative to this -- any physician given you any 
14 kind of an impairment rating relative to this incident? 
15 A No, but I'm thinking I better go do that in the 
16 future. 
17 Q Do what? 
18 A Have someone check me out. Because I just --
19 I'm not right. 
20 Q When you say have someone check you out, you 
21 mean like a psychiatrist or psychologist? 
22 A Even a doctor to check my lungs out. And my 
23 nerves. And I would like maybe to see someone in time 
24 about why I keep having nightmares and sweating and 
25 shaking and -- and I feel fatigued all the time. 
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Q Have you seen a doctor for any reason 
whatsoever since April 2011? Other than when you saw 
Linda !\Jevve!! on those t'No occasions. 
A No. 
Q You haven't gone --
A No. 
Q No kind of yearly physical or anything like 
that? 
A Yes. 
Q You had a yearly physical? 
A I had to have a physical when I hired out at 
the Galena. They give you a full physical. 
Q For U.S. Silver. 
A Yeah. 
Q And did you -- was the physical -- did you have 
a physical by a doctor? 
A Yes. 
Q Do you know if they tested your lungs or 
anything like that at that time? 
A No. He did x-ray. But I don't know what the 
x-rays are for sure. You know how they make you stand 
and they x-ray your chest? I don't know. 
Q Did you pass the physical? 
A Yeah, I passed. 
Q So have you made any appointments to do the 
evaluation that you described? 
A No, not at this time. 
Q Why is that? 
A I don't know. I honestly couldn't -- don't 
know. But I know I need to. 
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Q Okay. You just don't like going to doctors? 
A Not really. 
Q You don't really like --
A Not -- I don't really like going to them. 
But --
Q When you did the hunting and the fishing and 
snowmobiling, did your lungs bother you in any way that 
prevented you from doing those types of activities? 
A Slowed me down. 
Q You participate in any kind of physical 
exercise? 
A Just mining. 
Q Just the physical nature of mining? 
A Yeah. And when we hunt, we walk. But I 
can't -- it seems like I am a little -- I'm not like I 
was. Like I said, I'm fatigued easier, and it seems 
like I'm shorter on breath. 
Q Okay. Has any doctor -- and I'm assuming the 








But has any doctor told you that that shortness 
of breath or the fatigue or any of those symptoms you've 
described are related to '."Jhat happened on April 15; 
20117 
A No. 
6 MR. PETERSON: I don't have anything further. 
7 MR. NICKELS: I'm going to take just a brief recess. 
8 And then I may or may not have questions. 


























QUESTIONS BY MR. NICKELS: 
Q Mike, I just had a couple quick follow-up 
questions for you. 
We talked a little bit about the accident. How 
would you describe your behavior generally immediately 
following the accident? 
A Shock. From going through the -- the -- just 
seeing it happen. 
Q And what makes you say that? What kind of 
behavior were you engaging in after the accident? 
A Not normal behavior. Trying to -- say trying 
to dig him up with my bare hands when there's tons of 
rock on top. That's not normal. 
Then I did kind of lose control, screaming and 
hollering. 
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Q Did anybody else tell you they thought that you 
were in shock after the accident? 
A My wife did. 
Q Did she tell you why she thought that? 
A Just by looking at my eyes and the way I was 
staring. 
Q Okay. And is it your belief that at least even 
in part, that your mental health issues today are at 
least related in some way to that initial shock of the 
10 accident? 
11 A Yes. 
12 MR. NICKELS: All right. That's all the questions I 
13 had. 
14 MR. PETERSON: All right. Real quick follow-up. 
15 EXAMINATION (CONTINUED) 
16 QUESTIONS BY MR. PETERSON: 
17 Q Is it your belief that the mental health issues 
18 you've previously described during this deposition are 
19 caused by the proximity to your brother when he died and 
20 the fact that he died and the circumstances surrounding 
21 that? 
22 A Yes. 
23 MR. NICKELS: I'll object to the extent it calls for 
24 a medical opinion and also to the extent it's already 
25 been asked and answered. 
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THE WITNESS: Yes. Seeing it. Going through what 
happened. 
MR. PETERSON: Q Do you think you're suffering from 
any mental health issues because of the leg pain that 
you experienced? 
MR. NICKELS: Same objection. 
THE WITNESS: No. 
MR. PETERSON: Q Do you feel like you're suffering 
from any mental health issues, the nervousness, 
etcetera, because of the sneezing that you'd had? 
MR. NICKELS: Same objection. 
THE WITNESS: No. 
MR. PETERSON: Q Do you believe that you're 
suffering these mental health issues and nervousness 
because of the coughing that you experienced? 
MR. NICKELS: Same objection. 
THE WITNESS: Possibly. I don't know if that -- how 
that breathing affects your body. I --
MR. PETERSON: Q So you think you're having -- you 
think you might be having nightmares and the nervousness 
and the anxiety and all that because of the coughing fit 
that you had? 
MR. NICKELS: Same objection, and asked and 
answered. 
THE WITNESS: No. I just mean -- what I meant was 
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that coughing and that, happened because of that, and 
then it all -- I'm saying, too, in my mind I feel 
like -- I don't know how to explain that. Nervousness, 
stress. That's what I get out of it, out of being --
from that happening. 
MR. PETERSON: Q From the incident happening. 
A Yeah. 
Q But my question, though, is whether you're 
having that sleeplessness, nervousness, mental health 
issues that you've described, and whether or not you're 
relating that to the death and the circumstances of your 
brother, or relate it to the coughing symptoms that you 
had. 
MR. NICKELS: Same objections. 
THE WITNESS: From that happening to my brother. 
MR. PETERSON: Okay. I don't have anything else. 
(The deposition of Michael Marek was concluded 
at 12:53 P.M.) 
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1 CERTIFICATE OF WITNESS 
2 
3 I, MICHAEL L. MAREK, being first duly sworn, 
4 depose and say: 
5 That I am the witness named in the foregoing 
6 deposition consisting of 61 pages; that I have read said 
7 deposition and know the contents thereof; that the 
8 questions contained therein were propounded to me; and 
9 that the answers therein contained are true and correct 
10 except for any changes that I may have listed on the 
11 Change Sheet attached hereto. 
12 DATED this ___ day of , 2013. 
13 
14 







SUBSCRIBED AND SWORN to before me this __ _ 
day of , 2013. 




RESIDING AT _________ _ 
23 
MY COMMISSION EXPIRES ____ _ 
24 
25 
1 REPORTER'S CERTIFICATE 
2 
3 I, Robin E. Reason, Certified Shorthand 
4 Reporter, do hereby certify: 
5 That the foregoing proceedings were taken 
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6 before me at the time and place therein set forth, at 
7 which time any witnesses were placed under oath; 
8 That the testimony and all objections made were 
9 recorded stenographically by me and were thereafter 
10 transcribed by me or under my direction; 
11 That the foregoing is a true and correct record 
12 of all testimony given, to the best of my ability; 
13 That I am not a relative or employee of any 
14 attorney or of any of the parties, nor am I financially 
15 interested in the action. 
16 IN WITNESS WHEREOF, I have hereunto set my hand 




ROBIN E. REASON, ID CSR No. 904 
21 Notary Public 
816 Sherman Avenue, Suite 7 




My Commission Expires March 12, 2013 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
PATRICIA MAREK, an Idaho resident, 
individually and as personal representative 
of the ESTATE OF LARRY "PETE" MAREK; 
MICHAEL MAREK, an Idaho resident; 
JODIE :MAREK, an Idaho resident; and 
HAYLEY MAREK, a Washington resident 
Plaintiffs, 
vs. 
HECLA LIMITED, a Delaware corporation; 
HECLA MINING COMPANY, a Delaware 
corporation; SIL VER HUNTER MINING 
COMPANY, a Delaware corporation; 
PHILLIPS. BAKER, JR. ("Baker>'), an Idaho 
resident; JOHN JORDAN, an Idaho 
resident; DOUG BAYER, an Idaho resident; 
RON KRUSEMARK an Idaho resident; 
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DEFENDANTS' MOTION FOR 
SUMMARY JUDGMENT 
PLAINTIFFS' SUPPLMENTAL AUTHORITY RE: REPLY IN SUPPORT OF 
PLAINTIFFS' MOTION FOR PARTIAL SUMMARY JUDGMENT AND 
OPPOSITION TO DEFENDANTS' MOTION FOR SUMMARY JUDGMENT 
(Consolidated Memorandum) . 1 
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SCOTT HOGAMIER, an Idaho resident; ( Consolidated Memorandum) 
CINDY MOORE, an Idaho resident; DALE 
STEPRO, an Idaho resident; DOES 1-10; 
and XYZ INC. 1-10, 
Defendants. 
COME NOW the plaintiffs (collectively, "Mareks") in the above-entitled 
action, by and through their 1.mdersigned counsel of record, and submit this 
supplemental authority in further support of its Reply in Support of Plaintiffs' 
Motion for Partial Summary Judgment and Opposition to Defendants' Motion f01· 
Summary Judgment, filed March 31, 2015 ('"Plaintiffs' Opposition/Reply"). 
SUPPLEMENTAL AUTHORITY 
In support of their prior briefing, Plaintiffs respectfully submit the recently-
issued decision of the Idaho Supreme Court in Hennefer & Hennefer v. Blaine 
County School District #61, Dkt. No. 41286 (March 30, 2015), a copy of which is 
attached hereto. The Hennefer decision is submitted as supplemental authority in 
further support of arguments made by Plaintiffs with respect to the exclusivity 
exception at issue, and in particular, the decisions in In re Elias, 302 B.R. 900 
(Bankr. D. Idaho 2003), Carrillo v. Boise Tire Co., 152 Idaho 741, 274 P.3d 1256 
(2012), and To v. City of Coeur D Alene, No. CV 2002 5424, 2004 WL 1080156, at *3 
(Idaho Dist. Feb. 5, 2004), as discussed on pp. 12-18 of Plaintiffs' Opposition/Reply. 
Plaintiffs note the following points in particular: 
• The Hennefer Court reaffirmed the definition of "willful and wanton" found 
PLAINTIFFS' SUPPLMENTAL AUTHORITY RE: REPLY IN SUPPORT OF 
PLAINTIFFS' MOTION FOR PARTIAL SUMMARY JUDGMENT AND 
OPPOSITION TO DEFENDANTS' MOTION FOR SUMMARY JUDGMENT 
(Consolidated Memorandum) ~ 2 
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in IDJI 2.25, confirming that «this Court has upheld the use of IDJI 2.25 
['Definition of Willful and Wanton'] in the past." (p. 6.) 
• In discussing IDJI 2.25's application to Idaho's noneconomic damages statute 
(LC. §6-1603), and its language regarding "willful or reckless conduct," the 
Hennefer Court explained: 
Phillips, Carrillo, and IDJI 2.25 show that an objective, "should-
have-known" standard is the appropriate standard of recklessness 
under Idaho Code section 6-1603. Though the actor must make a 
conscious choice as to his or her course of action, the actor need not 
subjectively be actually aware of the risk or the high probability 
that harm will result. It is sufficient for a finding of recklessness 
that the actor makes the choice as to his or her course of conduct 
under circumstances where the risk and high probability of harm 
are objectively foreseeable. 
(Id. at p. 6.) 
• The Hennefer Court set forth the acts and omissions supporting the claim of 
reckless conduct: 
In their case at trial, Hennefers brought forth significant evidence 
that Mecham acted i-ecklessly, including: (1) the weather was 
snowy and foggy; (2) the roads were icy and slick; (3) visibility was 
poor; (4) the road was a 65 mph highway; (5) there were other cars 
. in the vicinity; (6) Austin had only three hours driving experience 
on highways; (7) there were safer places to turn around; (8) 
Mecham had been taught that a three-point turn is the most 
hazardous type of turnabout; (9) Mecham did not use a route plan 
for the drive, which he had been taught to do; and (10) despite all 
this, Mecham instructed Austin to conduct the three-point turn at 
the location of the accident. 
(Id. at p. 8.) Similarly, in this matter, as outlined in both Plaintiffs' brief-in-
chief and Plaintiffs' Opposition/Reply, there was a similar vast swath of acts 
PLAINTIFFS' SUPPLMENTAL AUTHORITY RE: REPLY IN SUPPORT OF 
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and omissions which lead to Pete Marek's death, including: no undercut of 
similar length having been done before, 1 no engineering for this extent of 
pillar removal,2 no sign-off by the Chief Engineer,3 the Chief Engineer's 
testimony that the mine plan calling for the pillar removal would not have 
been approved by him without a tested, designed, engineered ground support 
plan,4 no sign-off by the Safety Foreman,5 and the feasibility of the safer 
mining of the stope at issue as reflected in current Hecla practices (including 
the hiring of a full-time rock mechanics engineer, requiring its review process 
to include engineering and safety sign-off, and not allowing the undercutting 
of pillars)6 -- despite which, and despite warnings from a geologist,7 the pillar 
was nevertheless undercut for, at least in part, economic reasons.8 
• The Hennefer Court also offers the remarkable similarity to the instant case, 
in that had the plan (the driver education route in Hennefer, the mine plan in 
this case) been submitted for review, it would not have been approved. In 
that regard, the Hennefer Court emphasized that "[a]lthough teaching three-
point turns was part of the curriculum, Johns also testified that, had Mecham 
1 Affidavit of Counsel in Support of Plaintiffs' Motion for Partial Summary Judgment, filed 
Feb. 10, 2015 ("Counsel Aff."), Exh. D (Bayer), at 11. 22:3-13. 
2 Id., Exh. E (Krusemark), at 11. 24:24-25:16. 
3 Jd. & 11. 18:6-19:8. 
4 Id., at 11. 24:24-25:16. 
5 Id.; Exh. F (Hogamier), at 11. 19:25-23:22; 25:25-27:4; 29:12-30:24. 
13 Id., Exh. D (Bayer), at ll. 72:6-21 & 17:9-22, and Exh. K (Jordan), at 11. 41:16-25. 
7 Id., Exh. A (Ru.ft), at 11. 151:15-152:24, 153:6-154:16, 154:17-155:4, & Depa. Exb. 3. 
8 Counsel.Aff., Exh. C (Cox), 11. 40:24-42:6 & Exh. 57, and Exb. J (DeVoe), at 11. 97:21-98:6 & 
Depo. Exh. 64. 
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submitted to ,fohns a :route plan that included a 'plan to practice three-point 
turns on Highway 2(\ which i;:; f~ 65-mile~per-hou:r road, at hv!light, on icy 
roads; Johns would. not hf.lve approved that 1·oute pl.:rn.'1 (Id., at pp. 10-11.) 
As noted in Pfo.intiff.r/ b:riefing and above, in this adion the Cfoef Engineer 
has testified that tht'.1 m.ine plan ealling for the pillar reuH:r11 al w·onld 119t; tlliY..f 
been approved hy him as presented. (CEJU11.sel .c\:ff., Exh. E (Krusum.ark), at 1L 
24:24-25:lG. 
Plaintiffg TC:$f:.irve the right. to ma.ke further ar5"TI.ment with r·<~spt~d {:o He.nnefar at 
the time of"hearing on the pen.ding m.otiurrn for summ.ary ju.dgrnent . 
. -.~ 
DATED thi8 ·1· dav o.f Au:riL 2015_ --· ..... ,,., . 
• .......... ;>' ... : '-
··/;I"'''<'· 
f • 
By__.,,,,_ __ ~.rF"--~-------·· .. ----......... 
· fthe Firm 
els ·-· Of th.e Fi.nn 
or Plaintiff..,c; 
PLAlNl'li~~"S' SUPPLMENTAL AUTHORITY RE: Rll~PlsY IN. SUPPOUT Olt 
PLAINTIFFS' NiOTlON ]"OR PARTIAL SUl\-11\-fARY ~JU1)Gl\r1ENT .A.h1> 
OP.POSITiON TO. 'DE~-iJANTS1 MOTION FOR SUMMA:R'k" otlUDO:MENT 
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IN THE SUPREME COURT OF THE STATE OF IDAHO 
Docket No. 41286 
DE1''NIS RAY HENNEFER and MARYANN ) 
HENNEFER, individually, and as the parents ) 
of AUSTIN HENNEFER, deceased, ) 
Plaintiffs-Respondents-Cross Appellants, 
v. 
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FiJed: March 30, 2015 




Appeal from the District Court of the Fifth Judicial District of the State ofldaho, 
Blaine County. Hon. Robert J. Elgee, District Judge. 
The judgment and post-trial orders of the district court are affirmed. 
Anderson, Julian & Hull LLP, Boise, and Powers Tolman Farley, PLLC, Boise, 
for appellant. Brian.K. .Julian argued. 
Jeffrey J. Hepworth, P.A. & Assoc:iates, Twin Falls, for respondents. Jeffrey J. 
Hepworth argued. 
J. JONES. Justice 
The appellant, Blaine County School District #61 (School). appeals from a jury verdict 
and post-trial orders favoring the respondents, Dennis and Maryann Hennefer, the parents of 
Austin Hennefer, who died in a T-bone type automobile accident while perfonning a three-point 
twnabout at the instruction of Jeffrey Mecham, a School driver training instructor. 1ne jury 
returned a special verdict, finding Austin's death resulted from Mecbam's reek.less conduct. It 
1 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 913 of 998
2015/04/07 07:36:18 9 /33 
found Mecham 100% responsible for the death and the School, Mecham's employer, liable for 
non-economic damages totaling $3.5 million. 111e School timely appealed. 
L 
FACTUAL AND PROCEDURAL BACKGROUND 
Austin Hennefer died in a motor vehicle accident on October 26, 2010, on Highway 20 in 
Blaine County. At the time; Austin was in a Driver's Education vehicle under the supervision of 
a School driver training instructor, Jeffrey Mecham. Another student, Jennifer Mares, was also a 
passenger in the vehicle. Prior to this accident, Austin had regularly driven a motorcycle, four-
wheeler, and/or small pickup to help feed cattle on his family's farm. However, Austin had 
logged only 3.33 hours of driving on highways with an instructor. 
The day of the accident, Austin and Mares were scheduled to begin their drive at 7:00 
a.m. As their parents drove each student into Carey, there was snow on the ground and the roads 
were slick. Austin was to be the first driver of the morning and was to drive west from Carey on 
Highway 20, a 65 mph highway. Mares testified that as they left the school to begin the drive, 
the roads looked slick and it was foggy and cloudy. She said the roads stayed about the same 
throughout the drive. All witnesses who were present at the scene of the accident testified that 
the roads were slick, though their specific descriptions of the conditions varied. 
The general consensus among the witnesses was that the lighting conditions were very 
poor due to the time of day. The testimony varied on how much traffic was present around the 
time of the accident. Heading west from Carey, Highway 20 eventually intersects with Highway 
75, and the Driver's Education vehicle reached this intersection roughly thirty minutes into the 
drive. Mecham instructed Austin to proceed through the intersection on Highway 20 and they 
would shortly tum around and switch drivers. 
Shortly after the Driver's Education vehicle passed the intersection, Mecham instructed 
Austin to pull to the side of the road, perform a three-point turnabout, and switch drivers. 
Though she had her eyes closed at the time, Mares testified s.he could feel Austin begin the first 
stage of the three-point turn by tw"ning left across both lanes of the highway. She then felt him 
perform the second stage of the three-point turn by reversing back across the lanes. She opened 
her eyes again when Austin was shifting gears into Drive to go into the final stage of the three-
point tum. When she opened her eyes, she looked out her window from the back seat on the 
driver's side of the vehicle and saw the head.lights of Lopez-Rodriguez' car coming straight 
2 
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toward them, approximately f01iy feet away. At the speed Lopez-Rodriguez was estimated to be 
traveling, it would have taken less than one second for Lopez-Rodriguez' car to drive the 
remaining forty feet before colliding with the Driver's Education vehicle. 
Lopez-Rodriguez' account of the accident was taken in a police statement and introduced 
at trial through Officer Ornelas. Lopez-Rodriguez believed the Driver's Education vehicle was 
parked on the side of the road when he first saw it and then pulled out right in front of him at the 
Last second. Contrary to Lopez-Rodriguez' perception of the circumstances, the majority of the 
evidence at trial showed the Driver's Education vehicle was in the middle or final stages of the 
three-point tum when Lopez-Rodriguez first saw it. The Hennefers called Joellen Gill, a human-
factors expert, to explain why Lopez-Rodriguez may have thought he saw the Driver's Education 
vehicle to the side of the road and then pulling out in front of him. 
The fall semester when the accident occurred was the first and only time Mecham taught 
Driver's Education, ha-ving become certified the summer preceding the ac-cident. It appears that 
the snow on the day of the accident was the first snow of the fall, so Mecham had never had the 
opportunity to teach driving jn snO"wy conditions before the day of the accident. The course to 
become certified in teaching Driver's Education was taught by Brian Johns, who testified at trial. 
Johns testified he teaches that three-point turns arc inherently hazardous and should be used 
rarely. Mecham admits he was taught and understood this information on three-point turns. 
Following the accjdent, Hennefers filed a wrongful death action against the School, 
Mecham, and Lopez-Rodriguez, though the claim against Mecham was later dropped. 1 The 
Hennefers did not pursue a case theory that involved Lopez-Rodriguez' negllgence. 2 
Both the School and the Hennefers called accident reconstructionists to testify about the 
accident. Each reconstructionist had conducted test three-point turns to determine approximately 
how long such a maneuver takes, and they agreed the turnabout may have taken someone of 
Austin's experience level twenty-five seconds or more under the conditions. 
At trial. the Heruiefers proceeded wider a theory that Mecham' s conduct in causing the 
accident was "reckless," which would allow them to exceed the cap on non-economic dam.ages 
in Idaho Code section 6-1603. The jury returned a special verdict, finding Mecham 100% 
1 Mecham was dismissed as an individual defendant becaiise the School admitted Mecham was acting in the course 
and scope of his employment at the time of the accident. 
2 Lopez-Rodriguez remained a named defendant and was represented at trial because, as a defense, the School 
attempted to prove that Lopez-Rodriguez was negligent in Iris conduct surrounding the accident. 
3 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 915 of 998
2015/04/07 07:36:18 11 /33 
responsible for causing the accident and that his conduct in doing so was reckless. To Austin's 
father, the jury awarded approximately $7,500 in economic damages and $1.5 million in non-
economic damages. To Austin's mother, the jury awarded $2 million in non-economic damages. 
The School thereafter moved for judgment notwithstanding the verdict (JNOV) and for a new 
trial. Hennefers moved for attorney fees. All three motions were denied. The School appealed 
and the Hennefers cross-appealed. 
IL 
ISSUES ON APPEAL 
1. Whether the School is entitled to judgment as a matter of law that Mecham did not act 
recklessly in causing the accident. 
2. Whether the district court erred in instructi.ng the jury. 
3. Whether the district court erred in refusing to grant the School's motion for a new trial. 
4. Whether the district court erred by allowing Joellen Gill to testify. 
5. Whether the district court erred in denying the Hennefers' claim for attorney fees. 
6. Whether the Hennefors are entitled to attorney fees on appeal. 
III. 
DISCUSSION 
A. The School is not entitled to judgment as a matter oflaw on the issu.e of :Mecham's 
recklessness. 
Idaho Code section 6-1603 imposes a $250,0003 maximum limit on non-economic 
damages in tort actions seeking damages for personal injury or death. I. C. § 6-1603( 1) & (2 ). 
However, this !imitation on non-economic damages does not apply in cases where the cause of 
action arises «out of willful or reckless misconduct." I.C. § 6-1603(4)(a). This statute does not 
define "willful or reckless misconduct." See J.C. §§ 6-1601, 6-1603; Kuntz v. Lamar Corp.~ 385 
F.3d 1177, 1186 (9th Cir. 2004). The jury in this case returned a verdict far exceeding the 
statutory cap on damages. It also found that Mecham acted recklessly, meaning the cap does not 
apply. The School argues that throughout this case the district court employed an incorrect 
standard of "recklessness" under applicable Idaho law and that, had the correct standard been 
used, the School would have been entitled to judgment as a matter of law that Mecham did not 
3 This cap is adjusted annually according to the percentage of Idaho Industrial Commission adjustments to the 
average annual wage, computed pmsuant to Idaho Code. section 72-409(2). J.C. § 6-1603(1). 
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act recklessly. The issues then become whether the trial court erred in the standard of 
recklessness it applied to the School's various motions and whether the School is entitled to 
judgment as a matter of law. 
1. Appl'opriate standard of "recklessness." 
With respect to the standard of recklessness that should apply under Idaho Code section 
6-1603, the School argues that the correct standard involves an analysis of only the actor's 
subjective knowledge of a risk, subjective knowledge of the high probability that harm will result 
from that risk, and a conscious decision to proceed with the course of action despite that risk. 
The Hennefers argue a more objective test applies. We agree with the Hennefers. 
Idaho Pattern Civil Jury Instruction 2.25 provides the definition of "willful and wanton," 
and the comment to this instruction provides that "[t]here appears to be no distinction between 
'reckless' and 'willful and wanton.'" The instruction says: 
The words "willful and wanton" ... mean more than ordinary negligence. The 
words mean intentional or reckless actions, taken under circumstances where the 
actor knew or should have known that the actions not only created an 
unreasonable risk of hann to another, but involved a high degree of probability 
that such harm would actually result. 
1DJI 2.25. In Carrillo v. Boise Tire Co., where an instruction on the definition of recklessness 
was given that was substantively identical to IDJI 2.25, this Court discussed the definition of 
"willful or reckless misconduct" as it is used in Idaho Code section 6-1603. 152 Idaho 741, 751, 
274 P.3d 1256, 1266 (2012). There, the court affirmed the trial court's determination that 
"reckless or willful misconduct is simply a degree of negligence . . . that involves both 
intentional conduct and knowledge of a substantial risk of harm." ld. Though at first glance the 
Court's use of the words "intentional" and "knowledge" might indicate a purely subjective 
standard for recklessness, we showed there is an objective eiement to the recklessness standard 
when we elaborated on the differences between recklessness and ordinary negligence. We said: 
Reckless misconduct . . . differs from that form of negligence which consists in 
mere inadvertence, incompetence, unskillfulness or a failure to take precautions to 
enable the actor adequately to cope with a possible or probable future emergency 
in that reek! ess misconduct requires a conscious choice of a course of action 
either with knowledge of the serious danger to others involved in it QI. with 
knowledge of facts which would disclose this danger to any reasonable man. 
ld. (quoting State v. Papse, 83 Idaho 358,362, 362 P.2d 1083, 1086 (1961)) (emphasis added). A 
"serious danger" in the passage above «involves a risk substantially greater in amount than that 
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which is necessary to make [the] conduct negligent." Id. 
In Phillips 11. Erhart, we interpreted the meaning of language in an instruction essentially 
identical to IDil 2.25. 4 151 Idaho 100, 107, 254 P.3d 1, 8(2011). There, the defendant argued 
there was insufficient evidence to prove recklessness because "[t]here (v.ras] no evidence that 
[he] was consciously indifferent to a high probability of harm." Id. We stated that the wording of 
this instruction does "not require the jury to find that [ defendant] subjectively knew of the high 
probability of harm. It would be sufficient if he 'should have known' that his actions created a 
high probability that harm would actually result." Id Finally, though not directly in the context 
of Idaho Code section 6-1603, this Court has upheld the use of IDn 2.25 in the past. Hall v. 
Farmers Alliance Mut. Ins., 145 Idaho 313,325, 179 P.3d 276,288 (2008); O'Guin v. Bingham 
Cnty., 139 Idaho 9, 14, 72 P.3d 849, 854 (2003) (citing with approval the prior version of th.is 
pattern instruction that is the same in substance though worded differently). 
Phillips, Carrillo_, and IDil 2.25 show that an objective. "should-have-known" standard is 
the appropriate standard of recklessness under Idaho Code section 6-1603. Though the actor 
must make a conscious choice as to his or her course of action, the actor need not subjectively be 
actually aware of the risk or the high probability that harm will result. It is sufficient for a finding 
of recklessness that the actor makes the choice as to his or her course of conduct under 
circumstances where the risk and high probability of harm are objectively foreseeable. Although 
the School cites several cases and statutes that apply a more subjective standard for recklessness, 
none of these sources directly address the use of the term "reckless" within the context ofldaho 
Code section 6-1603. Therefore, we find no reason to deviate from the directly applicable 
authority supporting the more objective approach. 
2. Motions for judgment as a matter of law. 
a. The School is not entitled to judgment as a matter of law on its appeal of 
the district court's denial of the Scbool's motion for summary judgment. 
The School moved for partial summary judgment on the issue of whether Mecham acted 
recklessly or willfully. The district court ruled from the bench. denying the motion. Although the 
School appeals that decision, Idaho strictly adheres to the rule preclu<;ling appellate review of a 
district court's denial of summary judgment where the case has gone through to the finder of 
4 Although we did not expressly endorse the im.1ruction in Ph;//q,s as a correct statement of law since that issue was 
not before the Court, 151 Idaho at 107, 254 P.3d at 8, our interpretation of what the identical language means is 
instructi\'e to its meaning in the case at hand, 
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fact. Tiegs v. Robertson, 149 Idaho 482,485,236 P.3d 474,477 (Ct. App. 2010); see also Hunter 
v. State, Dep't oJCorrs., Div. of Prob. & Parole, 138 Idaho 44, 46, 57 P.3d 755,757 (2002) 
(" An order denying a motion for summary judgment is not an appealable order itself, nor is it 
reviewable on appeal from a final judgment"). Therefore, we do not address this argument. 
b. The distrid court did Dot err by denying the School's motions for directed 
verdict and JNOV. 
At the close of the Hennefers' case at trial, and then again at the end of its case, the 
School moved for a directed verdict on the issue of recklessness. These motions were denied. 
The School argues the trial court erred in denying the motions because (1) the trial court applied 
a negligence standard instead of the correct recklessness standard, and (2) had the trial court 
applied the correct standard, the School would have been entitled to a djrected verdict because 
there was insufficient evidence to support a claim of recklessness. 
When reviewing a grant or denial of a motion for directed verdict, this Court applies the 
same standard as the trial court that originally heard the motion. Ap1~l Beguesse, Inc. v. Rammell, 
156 Idaho 500, 508--09, 328 P.3d 480, 488-89 (2014). We must determine 
whether there was sufficient evidence to justify submitting the claim to the jury, 
viewing as true all adverse evidence and dra•.ving every legitimate inference in 
favor of the party opposing the motion for a directed verdict. This test does not 
require the evidence be uncontradi.cted, but only that it be of sufficient quantity 
and probative value that reasonable minds could conclude that a verdict in favor 
of the party against whom the motion is made is proper. Where a non-moving 
party produces sufficient evidence from which reasonable minds could find in its 
favor, a motion for directed verdict should be denied. 
Id. at 509, 328 P.3d at 489. Therefore, to uphold the district court's denial of the motion, there 
must have been sufficiently quantitative and probative evidence that, viewing all evidence and 
inferences in favor of the Hennefers, reasonable minds could conclude that Mecham acted 
recklessly. 
In addition to the motions for directed verdict, the School also appeals the denial of its 
motion for JNOV. Again arguing the purely subjective standard of recklessness, the School 
argues there was not sufficient evidence to support a jury determination that (1) Mecham actually 
perceived the danger in this case and continued his course of conduct, and (2) Mecham.'s course 
of conduct involved a high degree of probability that harm would actually result. When 
reviewing a grant or denial of a motion for JNOV, this Court applies the same standard as the 
trial court that originally heard the motion. Id. We must uphold a jury verdict 
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if there is evidence of sufficient quantity and probative value that reasonable 
minds could have reached a similar conclusion to that of the jmy. In reviewing a 
grant or denial of a. motion for JNOV the court may not reweigh evidence, 
consider witness credibility, or comp!lle its factual findings vvith that of the jury. 
The corut reviews the facts as if the moving party had admitted any adverse facts, 
drawing reasonable inferences in favor of the non-moving party. 
In their case at trial, Hennefers brought forth significant evidence that Mecham acted 
recklessly, including: (1) the weather was snowy rui.d foggy; (2) the roads were icy and slick; (3) 
visibility .vas poor; (4) the road was a 65 mph highway; (5) there were other cars in the vicinity; 
(6) Austin had only three hours driving experience on highways; (7) there were safer places to 
tum around; (8) Mecham had been taught that a three-point t-wn is the most hazardous type of 
turnabout; (9) Mecham did not use a route plan for the drive, which he had been taught to do~ 
and (10) despite all this, Mecham instructed Austin to conduct the three-point tum at the location 
of the accident. 
Viewing the evidence in favor of Hennefers, the weather the morning of the accident was 
foggy, and the roads were very slick. Jennifer Mares testified that when they began their student 
drive the day of the accident, the roads looked slick. She testified that Austin had_ to turn his high 
beams off because it was foggy and Austin "couldn't really see very well.'' Hugh Derham, the 
first to arrive at the scene of the accident, described the weather and mad conditions as "cold, 
wet, icy." The second witness to arrive at the scene, Officer Ornelas, described the weather 
conditions as follows: 
I remember that the snow that was on the roadway, it was very slick, that nasty 
dry snow that gets packed down into the asphalt and it's pretty much like black 
ice .... And it was pretty much the whole way there, all the way up to what would 
later be the crash scene. It was the sanie way. 
Officer Miller was called to the scene the morning of the accident. He said as he drove toward 
the accident the road conditions got worse turning "from wet to black ice to a measureable 
amount of ice on the roadway." He said, as he got closer to the scene, 
there was what I would call a measurable amount of ice on the roadway. You 
could really hear your tires on the-almost as if you were on a gravel road, you 
could sense that you were not traveling on smooth pavement anymore. You could 
see the frozen snow, frozen slush, ice, on the road. It wasn't what I would call 
black ice. You could definitely see that there was something on the roadway. 
Although at trial there was testimony from Driver's Education instructors that having a student 
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drive in snowy conditions can be a good opportunity for practice, there was no testimony that a 
three-point tum would be appropriate under those conditions. 
In addition to the fog and slick roads, the lighting conditions made visibility very poor, as 
the accident happened within a few minuies of civil h\,i:light. Brian Johns, the person who trained 
Mecham on how to teach Driver's Education, testified that "the grey hours oftwJight and dawn 
are the most dangerous times of the day" because "[v]isibility is reduced but. also, the eyes 
haven't had time to adjust to the change in light." He said that during twilight and davvn, 
headlights are more difficult to see because the lighting conditions outside are still slightly light, 
meaning there is less contrast between the headlights and the outdoor lighting conditions. This is 
in contrast to the situation where headlights are easier to see because it is pitch black out and 
there is more contrast between the outdoor lighting conditions and the brightness of the 
headlights. Jamie Maddux, the School's accident reconstructionist testified that the accident 
occurred right around the most dangerous time of day as far as visibility is concerned. Officer 
Ornelas said the lighting conditions required headlights to be used, but said that one still could 
not "make things out very clear in the distance." He said that "[t]he dark eats the headlights." 
The evidence shows the accident happened on Highway 20, a 65 mph highway, and there 
had been other cars in the viciruty. Mares testified that during the drive there were other cars in 
the vicinity. Shortly before the accident, the Driver's Education vehicle came to the intersection 
with Highway 75. Mares testified they were stopped at that intersection for "a minute or two., 
maybe more," waiting for traffic to clear. She said "there were a few cars coming down that 
Shoshone Hill-you know like going towards Shoshone, and there was a few cars coming, like, 
from where we were going past west to Boise." There were also cars coming doVin off 
Timmerman Hill toward Bellevue. In addition to the cars at the intersection of Highways 75 and 
20, Lopez-Rodriguez' vehicle was obviously in relatively close proximity to the Driver's 
Education vehicle, and Hugh Derharn's vehicle was traveling closely enough behind Lopez-
Rodriguez that Derham could see Lopez-Rodriguez' taillights and brake lights at the time of the 
crash. Officer Ornelas' commute to work brought him to the accident scene shortly after it 
occurred. Although Officer Ornelas testified he did not recall there being much traffic the 
morning of the accident, the accident happened during typical commute hours, and by the time 
Ornelas left the scene, roughly an hour after the accident, traffic was backed up a long distance 
in both directions. 
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The School attempts to present Austin as being an experienced driver due to his chiving a 
motorcycle, four-wheeler, and/or small pickup in connection with work on his family's farm. 
However, the evidence shows that Austin had not driven on the highway other than in Driver's 
Education. Additionally, there is no evidence that he had ever performed three-point turns other 
than in Driver's Education. Austin had just over three total hours driving in Driver's Education_ 
Following the accident, Austin's father went to the area of the accident to determine 
whether there were other places to tum around that would have been safer than doing a three-
point turn on Highway 20. He pointed out that there are several driveways visible from the 
location of the accident, and down the road a short distance there were several other locations 
that would have been safe to pull into and turn around. He specifically identified one driveway 
that is brightly lit and would be visible in the dark due to a large yard light. Even the School's 
expert Jamie Maddux agreed that "'[t]here would have been safer maneuvers to perform on that 
morning in those conditions." He testified, ''there were more suitable locations where the turn 
could have been made aided by the use of driveways or turnouts." And he agreed that there was a 
farmhouse shown i....".l the crash photos and the driveway to that farmhouse would have been a 
safer place to turn around. 
All evidence presented on three-pojnt turns in general tends to show they are the most 
hazardous type of turnabout and should only be used in rare circumstances. Brian Johns testified 
that he teaches all Driver's Education instructors that three-point turns are hazardous to perform 
because the driver has to cross traffic lanes, the vehicle will be stopped across a traffic lane, and 
"executing this maneuver may put you in a high-risk situation." He teaches the instructors that 
"[a] three-point turnabout should rarely be used. Use this turnabout only when you are on a dead-
end street or on a rural roadway v.ri.th no driveways." He testified that he taught ''the three-point 
tum is the most dangerous" of the types of turnabouts. Mecham testified that he was «taught that 
because a car doing a three-point turn crosses two traffic lanes for a long period of time, that~s a 
high-risk maneuver to do." 
Brian Johns also testified that Driver's Education instructors were required to use route 
plans for their drives. These route plans list where the instructor plans to go on the drive and 
what skills the instructor plans to have the students practice during the drive. Johns testified that 
teaching three-point turns is the kind of objective that would appear on a route plan. Although 
teaching three-point turns was part of the curriculum, Johns also testified that, had Mecham 
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submitted to Johns a route pla'l that included a '°plan to practice three-point turns on Highway 
20, which is a 65-mile-per-hour road, at nvilight, on icy roads," Johns would not have approved 
that route plan. The evidence shows that Mecham did not use a route plar1 as he was taught to do. 
Mares testified that after the Driver's Education vehicle crossed the intersection of Highways 75 
and 20 and had driven a way beyond it, «after a while Mr. Mecham said up ahead you're going 
to pull over and you're going to do a three-point turn and then we're going to switch drivers." 
Mares testified that it did not seem as though Mecham had altered his plans for the turnabout 
when he had Austin do the three-point turn. She said there was nothing to indicate the three-point 
tum was not Mecham's plan all along. 
Given the facts above, we find there was sufficient evidence of recklessness to send the 
question to the jury. First, the evidence shows that Mecham made a conscious choice as to his 
course of conduct. Mares testified that Mecham told Austin to perform the three-point turn at the 
location where the accident occu1Ted. Second, Mecham had knowledge of facts that would have 
caused a reasonable person to apprehend the risk under the circumstances in this case. It is clear 
that Mecham knew the weather conditions and road conditions, as they would be apparent to 
anyone in the vehicle. Mecham knew of the lighting conditions and should have known that such 
conditions make it more difficult to see other vehicles. He would have known that they were 
driving on a 65 mph highway and that they had seen several other cars that morning. He knew 
that conducting a three-point tum would cause their vehicle to block both lanes of traf£c, that 
their vehicle would be stopped across both lanes, and that a three-point turn is the most 
hazardous turnabout to perform. He knew such a turnabout should only be used on dead-end 
streets or on rural roads with no driveways. 
Further, Mecham knew of facts that would cause a reasonable person to apprehend the 
fact that the risk of hann was substantially greater in amount than the risk necessary to 
characterize one as negligent. Given the inherent hazardousness of the three-point turn and th.e 
inexperience of the student drivers, any of the aggravating circumstances individually (weather, 
road conditions, lighting conditions, etc.) would raise the question of whether Mecham was 
negligent in telling Austin to perform the maneuver. However, when all those circumstances are 
added together, the degree of risk and likelihood of the harm is significantly compounded. 
Considering the totality of the facts in evidence, the jury could reasonably have concluded that 
Mecham 's conduct rose to a risk~creating level far exceeding that necessary for a :finding of 
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negligence. Because there is sufficient evidence for reasonable minds to find that Mecham acted 
recklessly, the district court did not err in denying the School's motions for directed verdict and 
JNOV. 
B. The district court did not err in instructing the jury. 
The School argues the district court erred in instructing the jury because ( 1) there was not 
sufficient evidence to support an instruction on recklessness, and the instruction on recklessness 
was an incorrect statement of the law, (2) the order of the special verdict questions over-
emphasized the element of recklessness and influenced the jury award, and (3) the court's failure 
to give an instruction on a driver's duty to keep a proper lookout allowed the jury to unfairly 
place 100% of the fault on Mecham and none on either Austin or Lopez-Rodriguez. 
We exercise free review over the propriety of jwy instructions. Mackay"· Four Rivers 
Packing Co., 151 Idaho 388. 391. 257 P.3d 755, 758 (2011). The standard for whether a 
particular instruction "should or should not have been given is whether there is evidence at trial 
to support the instruction, and whether the instruction is a correct statement of the law." Jd. We 
must review the district court's 'Jury instructions as a whole to determine whether the 
instructions fairly and adequately present the issues and state the law." Id. Finally, the district 
court does not err in the use of a special verdict form. unless the form incorrectly instructs the 
jury as to the law or the form was con.fusing. Id. 
1. The district court did not err in its instruction on "recklessness." 
Jury instruction 20 provided the following definition of recklessness: 
The words "willful or reckless misconduct" when used in these instructions and 
when applied to the allegations in this case, mean more than ordinary negligence. 
The words mean intentional or reckless actions, taken under circumstances where 
the actor knew or should have known that the actions not only created an 
unreasonable risk of harm to another, but involved a high degree of probabiiity 
that such harm would actually result. 
This instruction is nearly identical to IDJI 2.25, which we approved in Part Ill.A. l as the 
appropriate standard for Idaho Code section 6-1603. Jury instruction 20 is a correct statement of 
the law in this case and there was substantial evidence to show Mecham acted recklessly. 
2. The district court did not err m refusing to re-order the questions on the 
special verdict form. 
Question five on the special verdict form asked the jury to determine whether Mecham 
acted recklessly. Question six then asked the j w.y to calculate damages sustained by each 
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plaintiff. The School argues that placing the question of recklessness immediately preceding the 
question of damages over-emphasized the element ofrecklessness and influenced the jury award. 
To establish error with a special verdict form, one must sbow either that the form incorrectly 
instructed the jury on the law or the form was confusing to the jury. Le 'Gall v. Lewis Cnty., 129 
Idaho 182,186,923 P.2d 427,431 (1996). 
The School does not provide any authority or argument to show the special verdict form 
contained a misstatement of the Jaw, nor does the School provide any authority or argument 
tending to show that the jury in this case was somehow confused by the special verdict form. The 
School simply argues that the placement of the recklessness question immediately before the 
damages question would cause the jury to have reckless conduct on its mind as it calculated 
damages, potentially resulting in a higher damage award. However, the jury was otherwise 
instructed on what it was pennitted to consider in calculating damages. There is no evidence the 
order of the questions on the special verdict form somehow confused the jury into thinking it 
could deviate from the standards for damages laid out in the jury instructions. There is nothing to 
suggest the jury incorrectly thought it could consider the severity of Mecham 's conduct in 
calculating damages. The School believes the damages to be too high but points to nothing that 
suggests the amount of damages was actually affected by the order of the questions. Therefore, 
the School has not shown the district court erred in including the recklessness question before the 
damages question on the special verdict form. 
3. The district court did not err in refusing to include an instruction on a driver's 
responsibility to maintain a proper lookout. 
The School argues it was critical to its case that Austin and Lopez-Rodriguez were not 
keeping a proper lookout as drivers, and the district court erred in failing to allow an instruction 
explaining that every driver has a duty to keep a proper iookout. 5 The Hennefers cou.11ter th.at 
such an instruction, applying only to drivers, is misleading and would have been prejudicial to 
their case because testimony at trial indicated that Mecham had a duty to keep a proper lookout 
s The School's requested and rejected instruction provides: 
The law requires that all drivers keep a proper lookout. Vehicle operators are required to keep 
their vehicles under control at all times, considering actual and potential hazards. It is not only the 
duty of the operator to look, but it is his duty to see and be cognizant of that which is plainly 
visible or obviously apparent. and a failure on his pan in this regard, without proper justification 
or reason, makes him chargeable for a failure to see what he should have seen had he been in the 
exercise of reasonable care. 
(Citing Vaughn v. Porter, 140 Idaho 470,473, 95 P.3d 88, 91 (Ct. App. 2004)). 
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while driving with students and, by mentioning only "drivers," this instruction suggests that 
Mecham did not have such a duty. The district court decided that the drivers' duty to keep a 
proper lookout was adequately covered by the other jury instructi.ons and the testimony that had 
been given at triaL The question then. becomes whether the jury was fairly and adequately 
instructed on a driver's duties of care, considering the instrnctions as a whole. 
A requested instruction need not be given if it is adequately covered by other instructions. 
Craig Johnson Constr. v. Floyd Tawn Architects, 142 Idaho 797, 800, 134 P.3d 648, 651 (2006). 
Repetitious instructions are improper if the effect is to give undue emphasis to a particular 
theory. Watson v. Navistar Intern. Transp. Corp., 121 Idaho 643,667, 827 P.2d 656,680 (1992). 
"In all but the most intricate negligence cases, the general definition of negligence sufficiently 
outlines the required standard of care." McPheters v. Peterson, 108 Idaho 107, 108, 697 P.2d 
447, 448 (1985) In McPheters, parents brought a tort action against a driver who hit their five-
year-old child with his car. ld. at 107, 697 P.2d at 447. The district court denied the parents' 
requested jury instructions explaining the standard of care required of the operator of an 
automobile more particularly than the standard definition of negligence. Id. at 107-08, 697 P.2d 
447-48. Even though the requested instructions were correct statements of the law taken from 
Idaho Supreme Court opinions, the district court stated that in the circumstances of that case, the 
instructions were "unnecessary, as the approved [Idaho pattern jury] instructions adequately set 
forth the standard of care" in a negligence case. Id. at 108, 697 P.2d at 448. This Court upheld 
the !rial court's decision to use only the general negligence instructions from the Idaho pattern 
jury instructions, finding that the record did not show the "case was so intricate as to require 
additional instructions amplifying on this general standard of care." Id. 
Jury instruction 9 said "[i]t was the duty of Jeffrey Mecham, Sergio Lopez-Rodriguez, 
and Austin Hennefer, before and at the time of the occurrence, to use ordinary care for the safety 
of themselves and each other." Instruction 10 provided the definition of "negligence" and 
"ordinary care," showing that both drivers and Mecham must have acted with ''the care a 
reasonably careful person would use under circumstances similar to those shown by the 
evidence." Instruction 15 stated that 
[a]ll drivers, including a minor operating a motor vehicle on a public highway, are 
charged with the same standard of conduct as an adult. A person learning to 
operate a motor vehicle wider the tutelage of another is liable for injuries resulting 
from his own negligence in the operation of such veh:icle. 
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Instruction 16 provided that a driving instructor assumes a duty to act with due care in his/her 
inBtruction, and that failure to act as an ordinarily reasonable driving instructor would constitute 
negligence. Instruction 18 applied expressly to drivers, providing that the drivers cannot tum a 
vehicle around unless they can do so "in safety and without interfering with other traffic." 
Instruction 19 expressly applied to drivers and provided that a vehicle cannot be driven at a 
speed greater than reasonable and prudent under the conditions, and having regard to actual and 
potential hazards, including inclement weather. 
Taken as a whole, these instructions fairly and adequately cover a driver's duties of care 
and an additional instruction on a driver's duties would have been unnecessarily repetitive and 
placed undue emphasis on the drivers' duties over Mecham's duties. Under instructions 9 and 10 
the jury could take everything into account that it believed should be done by a reasonably 
prudent driver and instructor. This would include keeping a lookout. Although the School argues 
the jury may have thought it could not find Austin at fault because he was only doing as he was 
instructed when he performed the turnabout, instruction 15 specifically shows that Austin was 
not absolved from responsibility for any negligent acts on his part purely by reason of bejng a 
minor or a driving student. Instructions 16 and 18 show that both Mecham and Austin were 
responsible for the safe execution of the turnabout because Mecham must have instructed Austin 
prudently and Austin must have executed t'l-ie turnabout safely. Finally, instruction 19 would 
cover Lopez-Rodriguez' duty to keep a lookout under the circumstances because it provides that 
one is negligent if he/she does not have regard for the potential hazards on the road and must 
drive at a prudent speed considering th.ose potential hazards. Gjven that the instructions clearly 
apply duties of care to Austin and Lopez-Rodriguez that would include keeping a lookout, the 
lookout duty is adequately covered by other instructions and an additional instruction on the 
matter would be unnecessarily repetitious. Mecham also had a duty to keep a proper lookout and, 
as the Hennefers point out, a specific lookout instruction would be misleading to the jury in that 
it would suggest only the drivers and not Mecham had such a duty. Even though the School's 
proffered instruction may have been a correct statement of law, this case is not so intricate as to 
require the court to expand upon the duties contained in the other instructions. 
C. The district court did not err in refusing to grant the School's motion for a new 
trial. 
1. The School was not entitled to a new trial based on the amount of the verdict. 
The jury returned a verdict of $1.5 million non-economic damages for Mr. Hennefer and 
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$2 million non-economic damages for Ms. Bennefer. Following trial, the School moved the 
district court to grant a new trial under Idaho Rule of Civil Procedure 59(a)(5). The district court 
denied this motion. The School argues the amount of the verdict entitles the School to a new trial 
because ( l) the district court refused to weigh the evidence and decide what award it would have 
given as compared to the award given by the jwy~ (2) the amount of the award was the product 
of passion or prejudice; and (3) the amount of the award was punitive in nature. 
The main thrust of the School's argument is that the Hennefers' attorney sought to 
inflame the jury during his closing statement by misstating and misrepresenting the facts and law 
and that the district judge did not act as an appropriate check on the excessive amount of the 
consequent award by properly comparing it with what he would have awarded. The School 
complains, for instance, that counsel told the jury Austin only had three hours of driving 
experience, whereas Austin had driven a motorcycle, a :four-wheeler, and other vehicles around 
the farm for at least two years prior to the accident. Counsel for the Hennefers was likely 
referring to the 3.33 hours Austin had logged jn driving on highways with an instructor. Riding a 
motorcycle or four-wheeler around the farm is not quite comparable to driving on a state 
highway. That may be why the Legislature requires a license for one of the activities but not the 
other. It is hard to find a misrepresentation and, if there was one, counsel for the School could 
certainly have either objected to the argument or pointed out the distinction in his own closing 
argument. 
The School claims that Hennefers' counsel introduced new evidence by telling the jury 
he came up with the amount of damages he was asking for on behalf of the Hennefers based on 
studies done by the government. When the School's counsel objected on the basis of there being 
"'no evidence of this type of thing," the district judge said: "There's not. You're arguing 
something that's not in evidence." The jury could properly have concluded that the district court 
was correct-that there was no evidence of such studies. 
The School argues that, ·'most significantly," the Hennefers' counsel told the jury "the 
inclusion of a jury instruction on recklessness was a comment on the evidence by the judge." 
Counsel argued, "[w]e contend the School District was reckless because it was, and the Judge 
has instructed you on recklessness because he trunks the facts support it." One might interpret 
this as the School does-a remark tending to show that the judge was siding with the Hennefers 
on the issue of recklessness-but it could also be construed as meaning the judge had decided to 
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give an instruction on recklessness merely because he determined that there was sufficient 
evidence to allow the recklessness question to go to the jwy. In any event, the School made no 
objection to the comment at the time and therefore did not preserve the issue for appeal. 
Furthermore, in jury instruction 1, the judge instructed the jury, "[w]hile the arguments and 
remarks of attorneys may help you understand and apply the instructions, what they say is not 
evidence. If an attorney's argument or remark has no basis in the evidence, you should disregard 
it." There is no evidence that the jury failed to follow this instruction. 
A new trial may be granted if there has been an award of "[e]xcessive damages, .. 
appearing to have been given under the influence of passion or prejudice." I.R.C.P. 59(a)(5); 
April Beguesse, Inc., 156 Idaho at 513,328 P.3d at 493. In deciding whether a jury award was 
excessive, the district court must weigh the evidence, determine the award it would have granted 
wider the circumstances, and compare its award to the amount awarded by the jury. Id. If there is 
such a dispai-ity between the amounts that the jury award appears to have been awarded under the 
influence of passion or prejudice, the award should not be upheld. Id. The trial court has broad 
discretion in making this determination and may draw upon its experiences with previous cases 
to reach its determination of an appropriate award. Quick v. Crane, 111 Idaho 759, 766, 769, 727 
P.2d 1187, 1194, 1197 (1986). Appellate review of the trial court's discretionary decision asks 
(1) whether the district court correctly perceived the issue as one of discretion; (2) 
whether tl1e district court acted within the outer boundaries of itc; discretion and 
consistently with the legal standards applicable to the specific choices available to 
it; and (3) whether the district c.ouit reached its decision by an exercise of reason. 
Hughes v. State, Idaho Dep't of Law Enforcement, 129 Idaho 558, 561, 929 P.2d 120, 123 
(1996). 
In deciding whether the jury award was so excessive as to merit a new trial, the district 
court noted its experience with Blaine County juries determining damages in personal injury 
cases since 1992. Noting a juror's comment during jury selection, the court remarked that the 
whole question of damages was, "(w]hat's a human life worth. I think the plaintiff proved its 
case and the jury gave their opinion of what a human life is worth--or what this human life was 
worth." The court suggested that every case is different and evef)' jury is different. It would be 
unlikely for two different juries to come up with identica1 awards under a particular personal 
injury case. Again noting its task to compare the award it would have given with the award the 
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jury gave, the court stated, "'I cannot say the !jury] verdict shocks the conscience. " 6 
The court's ruling on the issue of excessive damages culminated in the following 
language: 
The Court's role is to search the record, view credibility, determine whether there 
is evidence or an inference of passion or prejudice or something wrong with the 
verdict before the Court acts. The plaintiff has pointed to multiple verdicts that 
run from $250,000 to $9 million. I want to point out that the verdict here was 
unanimous. I would say that any person who could stand here and say that the 
jury got it wrong in this case did not listen to the evidence. I agree with Mr. 
Hepworth that the relationship of the parents to the child was very close. I think 
the jury measured that. I cannot say that the disparity between the jury's award 
and what the Court would have awarded was so great as to suggest the award was 
what might have been expected of a jury acting under the influence of passion or 
prejudice. 1f I had been on that jury, I cannot say my verdict would have been any 
different. . . . In measuring this [ award] under the standards the law provides, is 
this a result of passion or prejudice? I cannot say that. I think the jury valued a 
human life. 
Although the court also expressed its distaste for havjng the task of second-guessing the jury 
award, it is evident the court drew upon its experience in past cases to determine an appropriate 
award based on the evidence in this case. It specifically stated one of the factors it considered 
was the relationship Austin had with his parents. By saying that one who claims the jury got the 
award wrong must not have listened to the evidence, the court implies that one who did hear the 
evidence, including the court, would agree vvith the jury's award. The judge suggested that, had 
he been on the jury instead of acting as the judge, he would have agreed to the award the jury 
gave. Though the court did not expressly state a dollar amount it would have awarded. the 
court's analysis shows it went through the necessary steps of weighing the evidence, comparing 
what it would have awarded to the amount the jury actually awarded, and determining there was 
not a disparity between those amounts sufficient to warrant a new trial. Therefore, the court acted 
within the bounds of its disc..-retion and consistently with the applicable legal principles. 
Additionally, by explaining the applicable standard, going through an analysis of the 
steps in that standard, and concluding a new trial was not appropriate, the district court showed it 
rt)ached its determination by an exercise of reason. Therefore, we hold that the district court did 
not abuse its discretion in deciding a new trial was not warranted by virtue of the amount of the 
6 "Shocking the conscience" is one articulation of how disparate the jury's award and the court's hypothetical award 
must be before the cowt should grant a new trial based on excessive damages.. Quick. 111 Idaho at 769-70, 727 P.2d 
at 1197-98. 
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2. The School was not entitled to a new trial by reason of insufficient evidence or 
an error in Law occurring at trial 
In additjon to seeking a new trial based on the claim of an excessive verdict, the School 
also moved for a new trial under Idaho Rules of Civil Procedure 59(a)(6) & (7). Under these 
sections, the trial court may grant a new trial if the evidence is insufficient to justify the verdict, 
or there was an error in law that occurred at trial. l.R.C.P. 59(a)(6) & (7). The School argues the 
error in law was the standard for recklessness applied by the court. It argues that the court 
ignored the elements of knowledge and foreseeability. As discussed above, the court applied the 
appropriate standard for recklessness in the context of Idaho Code section 6-1603 so there was 
no. error oflaw as the School argues. 
As to the question of sufficiency of the evidence, the School's arguments are without 
merit. In its briefing and argument on its Rule 59(a)(6) motion, the School's primary argument to 
the trial court was that the evidence presented at trial could not justify the jury's verdict that 
Lopez-Rodriguez was not negligent with respect to the accident. The School appears to have 
abandoned this theory on appeal since its appellate briefs do not mention Lopez-Rodriguez' 
alleged negligence in the Rule 59(a)(6) arguments. The arguments the School does make under 
Rule 59(a)(6) are all premised on the School's position that the district court should have applied 
a purely subjective recklessness standard requiring proof that Mecham had actual knowledge of 
Lopez-Rodriguez' approaching vehicle, actually apprehended the risk associated with that 
vehicle, and instructed Austin to make the turnabout anyway. Because this is the incorrect 
standard, the School's argument fails. 
D. The district court did not err by allowing Joellen Gill to testify. 
The School argues it was error to allow the testimony of Joellen Giii at tr.ia1 because (l) 
the Hennefers called Gill as a rebuttal witness, but her testimony was not actually rebuttal to 
anything; (2) Lopez-Rodriguez was available to testify at trial as to what he saw, rather than 
having Gill testify as to what Lopez-Rodriguez saw; (3) Gill's testimony speculated as to others' 
states of mind; (4) Gill did not testify to anything the jurors could not have concluded on their 
own; and (5) her testimony invaded the province of the court by attempting to show Austin had 
no legal duty of care. 
In response to the School's first argument, the Hennefers argue they called Gill to rebut 
the School's arguments that Lopez-Rodriguez should have seen the Driver's Education vehicle 
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with plenty of time to stop and that Austin was negligent in making the turnabout in front of 
Lopez-Rodriguez. "Rebuttal evidence is evidence which explains, repels, counteracts, or 
disproves evidence which has been introduced by or on behalf of the adverse party. The mere 
fact that testimony might well have been presented during [a party's] case in chief does not, by 
itself, make it inadmissible for rebuttal." State v. Moses, 156 Idaho 855, 867, 332 P.3d 767, 779 
(2014) (internal quotation marks and citations omitted). 
The School retained accident reconstructionist Jamie Maddux to testify about the 
circumstances surrounding the accident. Maddux made the following representations in his 
testimony: he "reached the conclusion that [Lopez-Rodriguez] had plenty of time to have been 
able to have seen what was going on up the road ahead of him, and he had enough time that he 
could have slowed down and come to a stop long before the collision ever occurred"; "the 
actions of Mr. Lopez, the excessive speed and the failure to notice the Buick from a reasonable 
distance, was the primary contributing factor to the crash"; "there is a very good likelihood that 
had [Lopez-Rodriguez] stayed in the westbound lane, the collision would not have occurred." 
This testimony by Maddux was offered for the purpose of establishing that Lopez-Rodriguez' 
negligence caused the accident. The Hennefers called Gill, a human factors expert, 7 to rebut this 
testimony. Gill testified as to experiments she performed under lighting conditions similar to 
those at the ii.me of the accident in order to determine what each person involved was capable of 
seeing under the circumstances of this accident. She also explained from a human factors 
perspective how, in her opinion, Lopez-Rodriguez may have interpreted what he was seeing 
when he first saw the marker lights on the Driver's Education vehicle. Maddux' testimony was 
offered by the School to show Lopez-Rodriguez was driving in an unreasonable way, given the 
conditions, and that he did not act reasonably when he first saw the marker lights. Gill's 
testimony on the matter was in direct rebuttal to the School's argument and was an attempt to 
show Lopez-Rodriguez did act reasonably based on how he perceived what he saw. 
Additionally. throughout litigation in this case, the School maintained that Austin acted 
7 Ms. Gill is employed by Applied Cognitive Sciences., a hum.an factors engineering consulting .firm. Her firm does 
theoretical research in the area of human factors, sets up safety programs, and does forensic work I ilce that in this 
case "where there is a need for someone to evaluate the circumstances from a human factors and safety perspective." 
Gill described "human factors enginee-ring" as: 
the comb.ination of two seemingly very different sciences; that would be the science of design 
engineering on one hand and the science of cognitive psychology on the other hand. In other 
words, it's a discipline that takes into account how people think, how people interact with their 
environment. how people process and perceive information .. , . 
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negligently in performing the three-point turnabout Despite the School's concession that Austin 
performed the turn.about at Mecham's instruction, the School contends Austin should have 
known better than to do so. The Hennefers argued that Austin was not negligent because he 
simply did as he was instructed to do. The Hennefers called Gill to testify that even if Austin did 
know better than to do a three-point turn under the circumstances, Austin may not have acted 
unreasonably from a psychological perspective by failing to question Mecham's authority. 
Because Gill's testimony on this issue was offered to explain Austin's actions and disprove 
Austin's negligence, it is proper rebuttal evidence. 
The Schoo! secondly argues it was inappropriate for Gill to testify to what Lopez-
Rodriguez saw as he approached the Driver's Education vehicle because Lopez-Rodriguez was 
available to testify as to what he saw or thought he saw. However, the Hennefers did not use Gill 
to introduce any evidence as to what Lopez-Rodriguez saw. Lopez-Rodriguez' statement as to 
what he thought he saw as he approached the Driver's Education vehicle was already in 
evidence. Gill was merely asked to explain her opinion as to how Lopez-Rodriguez' statement 
that he saw the Driver's Education vehicle parked to the side of the road just before impact 
conforms to what the rest of the testimony shows--that the Driver's Education vehicle was 
actually positioned across both lanes in the process of a three-point tum. Lopez-Rodriguez was 
likely not qualified from a psychological, human-factors perspective to explain how his 
perception of the Driver's Education vehicle fit with the rest of the evidence. 
Lopez-Rodriguez' statement as to what occurred to cause the accident was admitted 
through Officer Ornelas, who spoke with Lopez-Rodriguez at the scene of the accident. 8 Lopez-
Rodriguez' account of the accident was as follows: 
He said after he had got on 20 and he was traveling, he said he noticed a vehicle 
off the side of the road up ahead of him. Mr. Lopez told me that he-as he got 
closer, he slowed down, and as he got really close up to the vehicle, he moved 
over ... to his left, towards the center of the road. I remember Mr. Lopez was 
shaking his head. He goes, T don't know why they did it, but the car turned in 
front of me. Mr. Lopez told me that he tried to stop. But he was not able to stop 
his car, and he hit the car when it was right in the middle of the road. 
Given Maddux' testimony that Lopez-Rodriguez would have be.en able to see the other ·vehicle 
and had time to stop, Gill's testimony was necessary to explain from a psychological, human-
8 Lopez-Rodriguez' statement was admitted through Ornelas under Idaho Rule of Evidence 803(2) concerning 
excited utterances and the district court's ruling on that matter has not been appealed. 
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factors perspective why it was reasonable for one to interpret the scene as Lopez-Rodriguez had 
Because Lopez-Rodriguez was not qualified to give testimony from this human-factors 
perspective, Lopez-Rodriguez' availability is immaterial as to whether Gill's testimony on the 
matter was admissible. 
Thirdly, the School argues Gill's testimony included speculation as to Lopez-Rodriguez' 
and Austin's states of mind, and there was no evidence to suggest she knew what Lopez-
Rodriguez or Austin was thinking. This argument is unpersuasive. Contrary to the School's 
argument, Gill did not testify to Lopez-Rodriguez' state of mind. The statement of what Lopez-
Rodriguez thought he saw as he approached the other vehicle was already in evidence. Lopez-
Rodriguez, himself, explained his state of mind to Ornelas at the scene of the accident. From 
Lopez-Rodriguez' perspective, the Driver's Education vehicle was parked to the side of the road 
and then turned out in front of him at the last second. Gill's testimony was simply used to 
explain, based on scientific evidence about typical driver behavior, driver expectation, and driver 
visual gaze, why Lopez-Rodriguez' state of mind was reasonable, given what he thought he had 
seen. It was Lopez-Rodriguez-not Gill-who stated what Lopez-Rodriguez thought he had 
seen. Therefore, Gill was not speculating as to Lopez-Rodriguez' state of mind. 
Additionally, Gill did not speculate as to Austin's state of mind. She explained general 
psychological studies about transference of authority and stated «even !f [Austin] believed and 
knew that a three-point turn in this location w--as something that he shouldn't do because it was 
hazardous," he was not likely to protest Mecham 's instruction. {Emphasis added). She did not 
speculate and opine that Austin did in fact think it was dangerous to perform. a three-point turn 
under the circumstances. She simply explained that if the jury thought Austin knew the 
maneuver was unsafe, he would not necessarily be unreasonable in performing the maneuver 
anyway. 
Fourth, the School argues Gill testified unnecessarily to conclusions the jury was 
qualified to make based on its experience and lmowledge. A witness «qualified as an expert by 
knowledge, skill, experience, training, or education" may testify to his or her opinion regarding a 
fact in issue "if scientific, technical, or other specialized lmowledge will assist the trier of fact to 
understand the evidence." I.RE. 702. The purpose of allowing an expert witness to testify is to 
"provide testimony on subjects that are beyond the common sense, experience and education of 
the average juror. Where the normal experience and qualifications of lay jurors permit them to 
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draw proper conclusions from given facts and circumstances, then expert conclusions or opinions 
are inadmissible." Rockefeller v. Grabow, 136 Idaho 637,647, 39 P.3d 577, 587 (2001) (internal 
citations omitted). The layout and circumstances surrounding an accident scene are often 
complicated. This is especially true here where Lopez-Rodriguez, as one of only two people with 
a memory of the accident, testified to perceiving the circumstances significantly differently than 
Mares and the accident reconstructionists. It is likely the typical juror could not have reconciled 
why Lopez-Rodriguez' account of the accident varied from the others. This may have caused the 
jury to question whether Lopez-Rodriguez was simply trying to avoid liability by stating that the 
Driver's Education vehicle pulled in front of him at the last second. Gill's testimony was 
necessary to explain from a scientific perspective that Lopez-Rodriguez was reasonable in how 
he interpreted what he saw. It is unlikely the jury would have been able to reach that conclu..•,.ion 
on its own. 
It is likewise unlikely that the jury would have had an explanation for why Austin may 
have been reasonable in performing a three-point tum under circumstances he may have known 
were unsafe. Gill holds qualifications in human-factors analysis and spends a significant amount 
of time analyzing human behavior. While the jury could have discussed what each of the jurors 
may have done under similar circumstances, without Gill's testimony, the jury woul.d likely not 
have known the extent to which people are typically willing to transfer decision-making 
authority to authority figures. The jury may not have been able to conclude such a transference 
of authority is reasonable. 
Lastly, the School argues Gill's testimony was an attempt to show Austin had no duty of 
care, which invaded the province of the court. This argument is also unpersuasive. Gill's 
testimony contained no mention of Austin's duty to act reasonably or to operate his vehicle in a 
reasonable manner. Her testimony simply attempted to show that the way Austin acted under the 
circumstances was reasonable, and that therefore, he did not breach his duty. Additionally, the 
jrny was given specific instructions showing Austin did have a duty to act reasonably for the 
safety of himself and others. Therefore, even if Gill's testimony could have been interpreted as 
an attempt to show Austin did not have a duty, gi.ven the prevalence of the :instructions showing 
Austin djd have a duty, any error in allowing Gill's testimony in this respect is harmless. 
E. The district court did not err in denying the Hennefers' claim for attorney fees. 
During pre-trial discovery, the Hennefers requested that the School admit ( 1) Austin was 
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not negligent ·with respect to the accident, and (2) Mecham was negligent in his conduct with 
respect to the accident. The School refused to admit either proposition. Following trial, the 
Hennefers moved fo1- costs and fees pursuant to Idaho Rule of Civil Procedure 37(c) for the 
School's failure to admit these propositions. Rule 37(c) states in relevant part: 
(c) Expenses on Failure to Admit. If a party fails to admit ... the truth of any 
matter as requested under Rule 36, and if the party requesting the admissions 
thereafter proves ... the truth of the matter, the requesting party may apply to the 
court for an order requiring the other party to pay the reasonable expenses 
incurred in making that proof, including reasonable attorney's fees. The court 
shall make the order ttnless it finds that ... (3) the party failing to admit had 
reasonable ground to believe that the party might prevail on the matter, or (4) 
there was other good reason for the failure to admit. 
I.RC.P. 37(c). Tn opposition to this motion, the School argued that Idaho Code section 6-918A 
precludes the award of auomey fees absent a showing by clear and convincing evidence that the 
School "was guilty of bad faith in the ... defense of the action."9 I.C. § 6-918A. Additionally, 
the School argues that its denial of the Hennefers' requested admissions falls within one of the 
exceptions in Rule 37(c). meaning attorney fees are not appropriate. The trial court agreed \vith 
the School on both of these arguments. 
We hold that sanctions are not warranted for the School's failure to make the requested 
admissions. Despite the phrase in Rule 37(c) stating that "the court shall make the order unless .. 
. , " the "decision to award fees under this section is discretionary and is accordingly reviewed 
under the abuse-of-discretion standard." I.R.C.P. 37(c) (emphasis added); Schwan 's Sales Enters. 
v. Idaho Transp. Dep't, 142 Idaho 826, 835, 136 P.3d 297, 306 (2006). The determination of 
whether an exception applies is also within the discretion of the trial court. Contreras v. Rubley, 
142 Idaho 573,577, 130 P.3d 1111, 1115 (2006). 
In deciding not to award attorney foes under Ruie 37(c), the district comt stated that one 
of the exceptions in that section applied because the School had reasonable grounds to think it 
would prevail on the matter. The court stated that, although the jury did not agree, the School 
was reasonable in believing it could have proven Austin and/or Lopez-Rodriguez were negligent 
and partially responsible for the accident. The Hennefers cite three cases, arguing each has 
upheld the trial court's award of attorney fees under Rule 37(c). However, only one of these 
cases, Contreras, is a decision of this Court and it is easily distinguishable. 
9 We need not decide whether attorney fees would be appropriate under the bad faith standard of Idaho Code section 
6-918A because the Hennefers specifically stated they were not claiming fees under that section at the trial level. 
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First, in Contreras we upheld the trial court's discretionary decision to award attorney 
fees under Rule 37(c), while here the Hennefers ask the Court to reverse the trial court's 
discretionary decision to deny attorney fees. See id. Second, the facts in Contreras as to the 
defendant's negligence were more compelling there than they are in the case at hand. There, after 
being involved in a car accident, defendant ,vas cited for driving too fast for the conditions and 
the responding police officer concluded in his report that defendant's driving vvas a contributing 
circumstance to the resulting accident. Id. at 577-78, 130 P.3d at 1115-16. These facts tend to 
show that the Contreras defend.ant was at least partially negligent in causing the accident. 
Conversely, Mecham was not issued any kind of citation, charged with any crime, nor was it 
alleged that he violated a statute. The facts of the case at hand are not so closely analogous to 
Contreras to convince this Court that the district court abused its discretion in deciding the 
School acted reasonably in denying the requested admissions. 
In deciding whether attorney fees were appropriate under Rule 37(c), the trial court 
analyzed the language of that section and found that one of the exceptions applied. The 
Hennefers have not made any convincing arguments that the trial court acted outside the bounds 
of its discretion or failed to reach its conclusion by an exercise of reason. Therefore, we uph.old 
the trial court's decision declining to award attorney fees under Rule 37(c). 
F. The Hennefers are not entitled to attorney fees on appeal. 
The Hennefers argue they are entitled to attorney fees on appeal under Idaho Code 
section 6-918A because the School essentially asked the Court to second-guess the jury's 
findings of fact and used the appeal as a delay tactic. Idaho Code section 6-9 l 8A provides in 
relevant part that: 
reasonable attorney fees may be awarded to the claimant, ... as costs, in actions 
under this act, upon petition therefor and a showing, by clear and convincing 
evidence, that the party against whom or which such award i.s sought was guilty 
of bad faith in the ... defense of the action. 
There are not facts in this case that amount to a shov.iing of bad faith on the School's part. While 
the School does ask the Court to re-ex.amine the facts considered by the jury, the main focus of 
the School's argument is that those facts were examined below using an incorrect legal standard. 
Idaho law employs different legal standards for "recklessness" in a number of different contexts, 
and the School used a line of Idaho case law to reasonably argue the incorrect standard was used. 
Additionally, if the Court decided the School had argued the correct legal standard for 
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recklessness, it would be necessary to re-examine the facts under that standard. Therefore, the 
School was not acting in bad faith in arguing that the facts needed to be re-examined under its 
proposed standard. 
TI1e Hennefers admitted below that the School did not defend the cause of action against 
it frivolously when it stated, <Tm not claiming that their defense was frivolous .... I've never 
alleged that the defense was frivolous." As is the case on appeal, much of the School's argument 
below centered around its claim that Idaho law supported a different standard for recklessness 
than the district court applied. If those arguments were not frivolous before the district court, it 
would likev.,-ise not be frivolous to make the argument to this Court that the district court erred on 
those matters. Because the Hennefers have not sho\W that the School maintained its defense in 
bad faith, attorney fees under Idaho Code section 6-91 SA are not appropriate. 
IV. 
CONCLUSION 
We affirm the judgment and post-trial orders of the district court. Costs to the Hennefers. 
Chief Justice BURDICK, and Justices EISMANN and HORTON CONCUR 
Justice W. JONES DISSENTS without opinion. 
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Defendants Hecla Limited, Hecla lv1ining Company, Silver Hunter :Mining Company, 
Phillips S. Baker, Jr., John Jordan, Doug Bayer, Scott Hogamier, Cindy Moore and Dale Stepro 
submit their Reply Memorandum in Support of Defendants' Motion for Summary Judgment. 
THE MSHA REPORT AND CITATIONS ARE HEARSAY AND INADMISSIBLE. 
The plaintiffs offer the MSHA report and citations for the truth of the matter asserted, the 
culpability of the defendants. The plaintiffs agree the citations and report are hearsay, but argue 
they are excepted from the hearsay rule as: public records and reports (I.R.E. 803(8)); regularly 
conducted activity (I.RE. 803(6)); and under the catch-all exception (I.RE. 803(24)). Plaintiffa' 
Consolidated Memorandum, pp. 3, 4. Plaintiffs are incorrect. The MSHA citations and report 
are inadmissible hearsay under I.RE. 803(8)(D), and are not covered by the general catch-all 
exception (I.RE. 803(24)) because there is a specific rule that applies. 
I.R.E. 803(8)(D) provides that the public records and report exception to the hearsay rule 
does not apply when the report are "factual findings resulting from special investigation of a 
particular complaint, case, or incident ... " The MSHA citations and report fit squarely within this 
exclusion from the hearsay exception upon which plaintiffs rely. An incident occurred, MSHA 
was notified and conducted a special investigation of the incident, from which it issued the report 
and cit~tions, which plaintiffs seek to admit. The report and citations are factual findings from 
the special investigation of the incident. The report and citations are hearsay and inadmissible. 
I.R.E. 803(8)(D). 
The plaintiffs argue the I.RE. 803(8)(D) exclusion from the exception does not apply 
because this was not a "special investigation." Plaintiffa' Consolidated Memorandum, p. 4. To 
the contrary, this was a "special investigation" of a "particular incident." 
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An investigation is a "special investigation" when an agency investigates a related 
complaint or incident, as opposed to a routine or unrelated investigation or inspection. In 
Hagerman Construction, Inc. v. Copeland, 697 N.E. 948, (Ct. App. In. 1998), the Indiana 
Department of Labor/OSHA conducted an investigation into an incident relating to a fall on a 
construction site, which resulted in the death of a worker. IOSHA issued a report and citation 
based upon its investigation. The appeals court held that the report and citations were 
inadmissible hearsay, pursuant to Evid.R 803(8)(D), as they were a product of a special 
investigation. 
In City of Gary v. McGrady, 851 N.E. 359 (Ct. App. 2006), a public access counselor filed 
an affidavit containing information based upon her investigation of alleged violations of Indiana's 
Open Door Law, which resulted in termination of the plaintiff. The Court of Appeals held the 
affidavit testimony was inadmissible hearsay, pursuant to Rule of Evidence 803(8)(D)1, as factual 
findings based upon a special investigation of a particular complaint or incident. 
In Stevenson v. Felco Industries, Inc. 352 Mont. 303, 216 P.3d 763 (2009), the Montana 
Human Rights Bureau investigated a complaint filed by the eventual plaintiff and issued a "Final 
Investigative Report." The Montana Supreme Court held that the "Final Investigative Report" 
was inad.TTI.issible hearsay, pursua_nt to Rule of Evidence 803(8)(iv)2, as "factual findings resulting 
from special investigation of a particular complaint, case or incident." 
1 Which is substantially identical to I.R.E. 803(8)(D). 
2 Which is substantially identical to I.R.E. 803(8)(D). Like Idaho, Montana "has adopted the 
Uniform Rule's version of Rule 803(8), which contains four additional limitations, not found in 
[the Federal Rules]." Crockett, at 98, 820. 
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In Crockett v. City of Billings, 234 Mont. 87, 761 P.2d.813 (1988), the 11ontana Hmnan 
Rights Bureau investigated a complaint filed by the eventual plaintiff regarding discrimination 
based upon marital status. The Bureau issued a "reasonable cause finding" following a 
preliminary investigation into the matter. The Montana Supreme Court held the Bureau's 
"reasonable cause findings" were inadmissible hearsay based, pursuant to Rule of Evidence 
803(8)(D), as factual findings which directly resulted from a special investigation of a particular 
complaint of discrimination. 
Here, Hecla notified MSHA of the subject incident and MSHA conducted a special 
investigation of the particular incident. The incident and MSHA's investigation of the incident 
was not routine.3 The special investigation was the result of a particular incident and notification 
by Hecla-as opposed to a routine or unrelated inspection or investigation without cause or reason. 
This was a special investigation. The report and citations proffered by plaintiffs are factual 
finding of a special investigation of a particular incident. The report and citations are inadmissible 
hearsay and must be excluded. 
Under the plaintiffs' strained (and incorrect) reading of I.R.E. 803(8)(D), any 
investigation by MSHA would be a "special investigation" regardless of whether or not it arose 
from "a pi:irticular complamt, case or incident." To read I.R.E. 803(8)(D) in such a way would 
render meaningless the specific words of I.R.E. 803(8)(D). See Verska v. Saint Alphonsus 
Regjonal Medical Center, 151 Idaho 889, 897, 510, P.3d 502, 510 (2011); ("When determining 
3 MSHA has the statutory right to inspect and investigate a mine at any time, with or without 
notification or reason. 30 C.F.R. 103(a). Such an investigation (i.e. without reason) would be a 
routine investigation and not a "special investigation," as opposed to the case here, where MSHA 
was specifically notified of a "particular incident" and conducted a "special investigation" into 
the incident, as those phrases are used in I.R.E. 803(8)(D). 
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the plain meaning of a statute, "effect must be given to all \vords of tl1e statute if possible; so that 
none will be void, superfluous, or redundant.") (citation omitted). 
The previous discussion is based in part on the fact that Idaho's and other states' including 
Indiana and Montana's version of rule 803(8) differs from Fed.R.Evid. 803(8). Report of the 
Idaho State Bar Evidence Committee, Ch. 803, p. 14, December 16, 1983 ("Bar Committee 
Report'} Attached as Exhibit A. 
"Although similar in content, Fed.R.Evid. 803(8) is substantially different in form and is 
significantly different in its treatment of some types of reports. The principal substantive 
difference between the Federal rule and Idaho's rule relates to the treatment of investigative 
reports and factual findings ... " Id. 
The Bar Committee Report noted that application of the federal rule has resulted in 
conflicting decisions with regard to the admissibility oflaw enforcement records and reports and 
nonadjudicatory administrative findings. The Bar Committee Report noted that "Agency findings 
can be lengthy and complex, and the data relied upon to support those findings may be 
complicated and extensive. Challenges to those findings may be complicated and extensive. 
Challenges to the trustworthiness of those findings can lead to protracted litigation." Bar 
Committee Report, Ch 803, p. 15. 
Moreover, the Idaho Committee does not agree with the proposition that 
merely because the public agency is required by law to keep records and make 
reports of its activities, that such records or reports are entitled to be admitted 
where similar records and reports of private organizations are not. Even private 
organizations are required by law to maintain certain records and reports; yet, 
under the Federal Rule those records and reports are not admissible unless they 
related to regularly conducted business activity that is routinely recorded. 
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Id. The Bar Evidence Cmnmittee felt that fi1e trustvrorthiness of government records derived 
from the fact that those matters are of regularly conducted activities that are routinely recorded, 
not from the fact that they are prepared by a government employee or are required by law. Thus, 
the Bar Evidence Committee felt that the records of a private "business" activity under I.R.E. 
803(6) and the records of the activities of a public office or agency should be and are treated alike 
under I.R.E. 803(8). This was the reason that the Bar Evidence Committee followed the Uniform 
rule excluding investigative reports by law enforcement and other agencies. 
"In essence the Federal Rule is far more liberal than the Uniform 
counterpart and represents a significant expansion of the typical public records 
exception. 
The Idaho Committee favors the broader exclusion contained in the 
Uniform Rule. The Committee is of the opinion that the exclusion should apply 
not only to police investigation reports, but also to investigative reports prepared 
by other agencies. The Committee further believes that the exclusion should be 
applicable in both criminal and civil cases. 
The Uniform Rule, however, further excludes factual findings resulting 
from a special investigation of a particular complaint, case or incident. This latter 
exception recognizes that motivational problems, concerns about the qualifications 
of the person preparing the report, and the use of hearsay opinions without the 
opportunity for cross-examination are more crucial when 'factual findings from 
special investigation of a particular complaint, case, or incident' are involved." 
Bar Committee Report, Ch. 803, p. 15, 16, 17. 
The MSHA citations and report are not admissible under the exception for regularly 
conducted business activities for the reasons set forth above, including that a "special 
investigation" is not a regularly conducted business activity and lack of trustworthiness. I.R.E. 
803(6). Additionally, I.RE. 803(6) requires the reports and citations be made "from information 
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transmitted by, a person with knowledge, if kept in the course of a regularly conducted business 
activity, and if it was the regular practice of that business activity to make the ... " reports or 
citations " ... all as shown by the testimony of the custodian of the custodian or other qualified 
witness, or by certification that complies with Rule 902(11)." I.RE. 803(6). No such admissible 
evidence exists on this record and thus, the citations and report are inadmissible hearsay. 
Finally, the MSHA citations and report are not admissible under the catch all exception to 
the hearsay rule. I.R.E. 803(24) does not provide an exception to the hearsay rule where there is 
a specific evidence rule that excludes the proffered evidence as hearsay. I.R.E. 803(24) (applies 
to "[a] statement not specifically covered by any of the foregoing exceptions .... "); see also 
Fragnella v. Petrovich, 153 Idaho 266, 274-275, 281 P.3d 103, 111 - 112 (2012) ("the general 
rule may not be used to avoid the specific rule"). I.R.E. 803(8)(D) and (A) specifically covers 
and dictates the MSHA citations and report are inadmissible. The catch all exception to the 
hearsay rule does not apply. Id. 
Even if I.RE. 803(24) was not pre-empted by I.RE. 803(8)(D) and (A) in this case, it 
would not provide an exception to the hearsay rule which would allow the admissibility of the 
MSHA citations and report. As recognized by plaintiffs, "[t]he hallmark of admissibility in the 
face of a hearsay objection is trustworthiness." Reply in Support of Plaintiffs' Motion for Partial 
Summary Judgment and Opposition to Defendants' Motion for Summary Judgment at 6. Without 
any analysis, plaintiffs merely conclude: "The MSHA report and the citations issued based upon 
}v1SP.i.A.'s investigation bear all the hallmarks of trustworthiness and reliability ofR 803 so as to 
be considered by the court for the purposes of these motions." Id. 
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The Ninth Circuit Court of Appeals has laid out a fran1ework for determining whether 
a public record is trustworthy. This framework is an informative guide to assessing 
trustworthiness. "Relevant factors include: (1) the timeliness of the investigation; (2) the 
investigator's skill or experience; (3) whether a hearing was held; and (4) possible bias when 
reports are prepared with a view to possible litigation." Sullivan v. Dollar Tree Stores, Inc., 
623 F.3d 770, 778 (9th Cir. 2010) (citing Beech Aircraft, 488 U.S. 153, 167 n. 11 (1988)). 
There are significant questions regarding the trustworthiness of the MSHA citations and 
report. They were created without the benefit of a hearing. The report was written with an 
inherent bias because it was prepared to support the citations, which are now in administrative 
litigation before the Federal Mine Safety and Health Review Commission. These two factors 
alone show the MSHA report to be biased, untrustworthy and thus inadmissible.4 
This is particularly problematic in that "[b ]y allowing the determination of the 
[reporting agency] to be introduced at trial [through reports or citations],5 the jury's fact-
finding role could be in essence usurped by the determination of the [reporting agency]." 
Jeremiah v. Yanke Machine Shop, Inc., 953 P.2d 992, 997 (Idaho 1998). Indeed, this appears 
to be exactly what plaintiffs want. 
Both the citations and report also contain numerous legal conclusions6-as opposed to 
just "factual findings"-that plaintiffs want admitted under Rule 803(8). The Ninth Circuit in 
4 The MSHA report states that the investigators were not able to access some areas of the Mine, 
which had been filled to stabilize the Mine. There is some indication that access to these areas 
could have affected the MSHA report's conclusions and trustworthiness. 
5 It should be noted that the determination in the MSHA citations and report is not final and 
remains pending. 
6 Among the legal conclusions set forth in the MSHA report are that: 
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20 l O joined 'two other federal circuits in holding that "[p ]ure legal conclusions are not 
admissible as factual findings." Sullivan v. Dollar Tree Stores, Inc., 623 F.3d 770, 777 (9th 
Cir. 2010). In Sullivan the court relied on an Eleventh Circuit opinion that explained "[l]egal 
conclusions are inadmissible because the jury would have no way of knowing whether the 
preparer of the report was cognizant of the requirements underlying the legal conclusion and, 
if not, whether the preparer might have a higher or lower standard than the law requires." Id. 
(citing Hines v. Brandon Steel Decks, Inc., 886 F.2d 299, 303 (11th Cir. 1989)). See also 
Kemper Architects, P.C. v. McFall, Konkel & Kimball Consulting Engineers, Inc., 843 P.2d 
1178, 1187-88 (Wyo. 1992) (Wyoming court found public record inadmissible under 
Wyoming's Rule 803(8) because the report concluded that an architect had been negligent. "A 
finding states investigative conclusions or opinions; however, the statement of legal 
conclusions, assessing negligence and liability for damages, exceeds the limits of a public 
record admissible under W.R.E. 803(8)(C)."). Furthermore, consideration of the proffered 
legal conclusions contained in the citations and report deprives defendants from cross 
examining the author. 
The MSHA citations and report are inadmissible hearsay pursuant to I.R.E. 803(8)(A), 
wliJch excludes "i_nvestigative reports by police and other law enforcement personnel. .. " MSHA 
• Mine management engaged in aggravated conduct; 
• Mine management's conduct constituted more than ordinary negligence; 
• Management failed to adequately examine and test the ground conditions; and 
• The operator engaged in aggravated conduct constituting more than ordinary 
negligence. 
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is a law enforcement agency and therefore, the citations and report it issues sre inadmissible 
hearsay. l.R.E. 803(8)(A). 
THE TESTThfONY OF MR. BA YER AND MR. JORDAN IS ADMISSIBLE. 
The plaintiffs also object to testimony presented by Mr. Bayer and Mr. Jordan regarding 
their understanding of the safety of defendant Hecla' s mining practices, including those specific 
to mirung the 6150-15-3 stope. Plaintiffs' Consolidated Memorandum, pp. 7, 8. 
Plaintiffs' objection is unfounded. Under plaintiffs' account, no party would ever be able 
to submit evidence on summary judgment, because that would be self-serving. Such is obviously 
not the case. Moreover, Mr. Bayer and Mr. Jordan are employees of Hecla and qualified to 
provide their opinions either as lay or expert witnesses as to their understanding of the safety of 
Heda's mining practices. I.R.E. 701 and 702. The plaintiffs also repeat in several places that 
while Mr. Bayer approved mining plans, he was not the chief engineer. Plaintiffs' Consolidated 
Memorandum, pp. 7, 21. However, the plaintiffs cite no evidence that only the chief engineer can 
approve mining plans. Finally, the plaintiffs also object to Mr. Bayer and Mr. Jordan's testimony 
as not being relevant because specific intent to cause harm is not an element in evaluating the 
exclusive remedy rule under Worker's Compensation Law. Plaintiffs' Consolidated 
Memorandum, o. 8. To the contrary, controlling Idaho law dictates "intent" is an element of the 
exclusive remedy provision under Idaho Code§ 72-209(3). Thus, Mr. Bayer and Mr. Jordan's 
state of mind is not only relevant, but, as shown below, is unrefuted by the plaintiffs and part of 
the reason the plaintiffs' remedy is limited to Worker's Compensation Law.7 
7 Plaintiffs bear the burden of proving a genuine issue of material fact as to each element of their 
claims. Plaintiffs have presented no admissible evidence on this record to create a genuine issue 
of material fact regarding an intent, on behalf of defendants, to harm the plaintiffs. 
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In Slli11, the issue before the court is whether there is a genuin.e issue of material fact. In 
some circumstances in this case, the testimony of Mr. Bayer and Mr. Jordan creates one, thereby 
depriving plaintiffs of the ability to get summary judgment. In other circumstances, the testimony 
of Mr. Bayer and Mr. Jordan is the only evidence proffered. As such, plaintiffs' objection to Mr. 
Bayer and Mr. Jordan's testimony should be denied.8 
The plaintiffs' objections to Mr. Bayer and Mr. Jordan's testimony should be denied. 
The plaintiffs also criticize the defendants for showing the court that Larry Marek and 
Mike Marek were not assigned to work in the 6150-15-3 stope on April 15, 2011 as an argument 
that Larry Marek and Mike Marek were negligent. Larry Marek and Mike Marek were assigned 
to work on the spray chamber in the 6150-15 slot. Whether Larry Marek and Mike Marek were 
negligent is not the point. The point is that Hecla did not send them into the 6150-15-3 stope that 
evening. Recognizing this, the plaintiffs appear to contend that Hecla was somehow negligent 
because it did not expressly forbid Larry Marek or Mike Marek from entering stope 15 on the 
evening of April 15, 2011 or otherwise restrict where they could go.9 Plaintiffs miss the point. 
The point is Hecla did not direct Larry Marek or Mike Marek to work in stope 15 at the time of 
the incident; rather, they chose to. 
This distinguishes this case from the fact pattern in Dominguez, where the employee was 
8 Plaintiffs argue that at the time of the incident a "Safety Foreman" was not required and that a 
"rock-mechanical engineer" was not employed, but now each is, in an attempt to show culpable 
conduct by defendants. Plaintiffs' Consolidated Memorandum, p. 7. This is evidence of 
subsequent remedial measures and inadmissible to prove the purpose for which it's proffered-to 
show culpable conduct IRE. 407. Such statements/evidence should be stricken and not 
considered for the purpose of summary judgment. 
9 Plaintiffs do not cite to any authority for the proposition that an employer has engaged in "willful 
or unprovoked physical aggression" by not forbidding an employee to work in an area that the 
employer has no reason to believe presents a danger. 
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directed to corJront the cyariide hazard that injured Pi..~. The distinction is pivotal, becau_se it 
contradicts the assertion that Heda's actions were "an overt hostile attack" against Larry Marek 
and Mike Marek. Kearney v. Denker, 114 Idaho 755, 757, 760 P.2d 1171, 1173 (1988). Also 
distinguishing, is the fact that miners, surveyors, geologists and managers for Hecla had entered 
and worked in stopes 15 and 12 for many weeks, prior to April 15, 2011, without incident. Hecla 
had an expectation, based on past experience, that the work area was safe. Whereas, in 
Dominguez, Dominguez was hurt the first time he entered the tank. 
THE EXCLUSIVE REMEDY PROVISION, IDAHO CODE § 72-209(3). 
The exception to the exclusive remedy rule under the workers compensation act only 
applies in cases where the employee's injury is "proximately caused by the willful or unprovoked 
physical aggression, of the employer, its officers, agents, or servants or employees ... " LC. § 72-
209(3). No evidence exists on this record that the plaintiffs' injuries were proximately caused by 
any willful or unprovoked physical aggression on the part of any of the defendants. The exclusive 
remedy rule applies and defendants are entitled to summary judgment. 
The Idaho Supreme Court has determined what constitutes "willful or unprovoked 
physical aggression." "The word 'aggression' connotes 'an offensive action' such as an 'overt 
hostile attack.' To prove aggression there must be evidence of some offensive action or hostile 
attack. It is not sufficient to prove that the alleged aggressor committed negligent acts that 
made it substantially certain that injury would occur." Kearney v. Denker, 114 Idaho 755, 757, 
760 P.2d 1171, 1173 (1988) (citation omitted). In De Moss, the Court, in recognizing 
negligence was not sufficient, went a step further, finding even "gross negligence" does not 
rise to the level of willful or unprovoked physical aggression. DeMoss v. City of Coeur 
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d'Alene, 118 Idaho 176, 178, 795 P.2d 875,877 (1990); citing Kearney" This is the law ofthe 
State of Idaho: an employer must go beyond gross negligence and engage in an overt hostile 
attack against the employee to be subject to civil liability. There is absolutely no such evidence 
of an overt hostile attack on this record. 
The plaintiffs want this court to follow Justice Huntley's concurring opinion in Kearney 
v. Denker, 114 Idaho 755, 760 P.2d 1171 (1988). Plaintiffs' Consolidated Memorandum, pp. 
9-11. Justice Huntley's opinion was not accepted by the majority in Kearney; nor has it been 
adopted by the Idaho Supreme Court in any subsequent case interpreting "wilful or unprovoked 
physical aggression." Even then, Justice Huntley essentially recognized that evidence must 
exist that the employer somehow knew the incident leading to the injury would occur. Kearney, 
118 Idaho at 757-758, 795 P.2d at 1173-1174. Again, there is no evidence on this record, nor 
can there be, that any of the defendants knew the stope was going collapse. Even if this court 
were to adopt the Justice Huntley's position, which it should not, the exclusive remedy rule of 
Worker's Compensation Law applies and summary judgment is proper. 
The plaintiffs contend that the Idaho Supreme Court adopted Justice Huntley's position 
in Dominguez v. Evergreen Resources, Inc., 142 Idaho 7, 121 P.3d 938 (2005). Plaintiffs' 
Consolidated Memorandum, pp. 9-10. ("the Dominguez decision did just that - allowing for 
civil recovery outside of, and in addition to, the worker's compensation system in scenarios where 
employees are knowingly ordered into an unsafe working environment."). In Dominguez, the 
Court addressed a jurisdictional issue - whether the default judgment was properly preserved for 
review. The Court never addressed, nor held, that the defmition of willful or unprovoked physical 
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aggression \Vas expanded as contended by plain.tiffs. The pre:rriise for which plaintiffs cite 
Domingu,ez is dicta and not directive or controlling. 
The plaintiffs also cite the bankruptcy case related to Domingu,ez, In re Elias, 302 B.R. 
900, 903 (Bankr.D.Idaho 2003). Elias does not hold that sending an employee into an unsafe 
working environment where they are injured fulfills the "wilful or unprovoked physical 
aggression" requirement ofldaho Code§ 72-209(3). In Elias, the bankruptcy court was deciding 
whether the debt resulting from a default judgment was non-dischargeable under 11 U.S.C.A. 
523(a)(6). lnre Elias, at 913. The bankruptcy court didnotdecidewhetherthe employer's actions 
constituted "willful or unprovoked physical aggression" under Idaho Code § 72-209(3). Id. 
Rather, the bankruptcy court concluded, taking the allegations of the underlying complaint as 
true, due to the default judgment, the trial court must have concluded the employer's actions 
constituted "wilful or unprovoked physical aggression." Importantly, the bankruptcy court noted 
that the underlying complaint alleged the employer "committed an act of 'willful or unprovoked 
physical aggression on [the employee] by sending him into the tank car without providing 
adequate safety equipment or taking appropriate safety precautions." Id. at 912. The specific 
allegations of the underlying complaint in Elias are unknown, but, as far as known, allege in a 
conclusory manner, the employers conduct constituted "willful and unprovoked physical 
aggression." The bankruptcy court did not parse the issue whether this allegation in the complaint 
was an allegation of fact or a conclusion oflaw, but accepted the allegation as true. Id. at 913. 
Moreover, the bankruptcy court acknowledged that the Idaho courts use different 
language or interpret "willful act[ s] of physical aggression" differently. Id. ("Any semantic 
differences notwithstanding, considering the Idaho Court's interpretation of the phrase 'willful 
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act of physical aggression ... '"). Id. F1.L.rther, t11.e ba.r1Jt-..ruptcy conrt cited to Kearney as controlling 
authority for what constitutes "wilful or unprovoked physical aggression." Id. "The word 
'aggression' connotes 'an offensive action' such as an 'overt hostile attack." Id.; citing Kearney, 
at 760, 1173. The bankruptcy court also interpreted the holding in Kearney: 
"Effectively, to recover outside the Worker's Compensation system, a 
claimant must prove that the employer committed an intentional act of 
aggression against the claimant which caused an injury." 
Id. (Emphasis added). 
Fundamentally, there is a distinction between whether the unchallenged facts constitute a 
legitimate cause of action, and whether the unchallenged facts rise to the level of satisfying the 
elements of that cause of action. Dominguez and Elias simply did not reach the question whether 
the facts alleged against the employer constituted "wilful or unprovoked physical aggression." 
The Idaho Supreme Court held that, because the employer had not asked the trial court for relief 
from the default judgment, the employer could not challenge the default judgment on appeal. 
The plaintiffs' reach to use Dominguez to support their claim that the conduct here was "wilful 
or unprovoked physical aggression" simply exceeds their grasp. 
While Elias and Dominguez are not directive or controlling, to the extent relevant, the 
bankruptcy court relied on the majority opinion in Kearney and with good reason: it is controlling 
authority. Moreover, there is nothing in Dominguez that purports to overrule De Moss or 
Kearney-if that is what the Supreme Court intended, it surely would have expressly said so. 
The plaintiffs also cite a number of other cases, including a district court case, and jury 
instructions for the proposition that the "wilful or unprovoked physical aggression" requirement 
of Idaho Code § 72-209(3) is expanded to include recklessness or mere negligence. Plaintiffs' 
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Consolidated Afemorandum, pp. 15-18. The cases and jury in.stmctiorn cited do not interpret the 
"wilful or unprovoked physical aggression" requirement ofldaho Code§ 72-209(3). The cases 
concerning "willful and wanton" misconduct as the functional equivalent of "recklessness" do 
not inform this court of the meaning of the legal standard "wilful or unprovoked physical 
aggression." See Henne/er v. Blaine County School Dist., __ P.3d __ ., 2015 WL 
1449855, 3 -4 (Idaho 2015) (willful conduct is the essential equivalent of intentional or 
reckless conduct); Carrillo v. Boise Tire, 152 Idaho 741, 751, 274 P.3d 1256, 1266 (2012); 
IDTI 2.25. The phrase "wilful or unprovoked physical aggression" has an independent meaning. 
There must be both willful conduct or unprovoked conduct and physical aggression. The cases 
and jury instructions are not controlling or directive. 
Kearney and De Moss are controlling authority, which this court is compelled to follow. 
As such, the record is void of any evidence of "willful or unprovoked physical aggression" or 
otherwise, an offensive action or hostile attack, by the defendants. Absent such evidence, the 
exclusive remedy rule of Worker's Compensation Law applies and defendants are entitled to 
summary judgment. 
THE LIABILITY OF THE INDIVIDUAL DEFENDANTS 
The plaintiffs have not attempted to show that immunity of Idaho Code§ 72-209(3) does 
not apply to defendants Phillips Baker, Jr., Scott Hogamier, Cindy Moore or Dale Stepro was 
guilty of wilful or unprovoked physical aggression towards Larry Marek or Mike Marek. 
Under Idaho Code§ 72-209(3) the plaintiffs must show that each was the aggressor to sustain 
a claim that the exclusive remedy is lost. They are thus entitled to summary judgment. 
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APPLICABILITY OF THE EMPLOYER'S LL.A RTI .ITY ACT 
Plaintiffs concede they are not asserting claims against defendants under the Employer's 
Liability Act. Plaintiffs' Consolidated Memorandum, p. 34. ("[P]laintiffs have asserted no claims 
under the Employer's Liability Act ... ") Plaintiffs are entitled to summary judgment on 
defendants' seventh and eighth affirmative defenses. 
THE FELLOW SERVANT DOCTRJNE. 
Plaintiffs are asserting a common law cause of action against defendants. See, Sumey v. 
Craig Mountain Lumber Co., 31 Idaho 234, 170 P. 112 (1918). The fellow servant defense is an 
employer's defense to plaintiffs' common law claim. The fellow servant defense remains a valid 
defense in the State of Idaho and is a valid defense under the fact of this case. Lopez v. Allen, 96 
Idaho 866, 872, 538 P.2d 1170, 1176 (1975). Summary judgment should be denied. 
EMOTIONAL DISTRESS CLAIMS. 
Plaintiffs Mike and Jodie Marek's claims for emotional distress are within the scope of 
Worker's Compensation Law. Plaintiffs do not contest this issue. As set forth above, because 
the exclusive remedy under the Worker's Compensation Law applies, Mike and Jodie Marek's 
claims for emotional distress fail as a matter of law.10 
Nonetheless, Mike and Jodie Marek's claims for emotional distress fail as a matter oflaw. 
A claim for intentional infliction of emotional distress requires conduct that is both, intentional 
or reckless and extreme and outrageous. Hopper v. Swinnerton, 155 Idaho 801, 810, 317 P.3d 
698, 707 (2013). The plaintiffs have not attempted to show extreme and outrageous conduct. 
10 The plaintiffs do not contest the fact that Mike Marek's injury allegedly arose in the course 
of his employment. 
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ThPre ic:: nn P:virlP:nCP: nn thic:: rP:r:nrrl th::it thP: rlP:fP:nrll'lntc:: engagP:rl in l'lny intentional or reckless 
conduct or conduct that was extreme and outrageous. On this basis, plaintiffs Mike and Jodie 
Marek's claims for intentional infliction of emotional distress fail as a matter oflaw.11 
CONCLUSION 
No evidence exists on this record that the plaintiffs' injuries were proximately caused by 
any willful or unprovoked physical aggression on the part of any of the defendants. The exclusive 
remedy rule applies. The plaintiffs' sole remedy lies in the Worker's Compensation Act. No 
genuine issue of material fact exists and defendants are entitled to summary judgment. 
DATED this 7th day of April, 2015. 
JJ:(!;ll 
Michael E. Ramsden, Of the Firm 
Attorneys for Defendants 
11 Plaintiff Jodie Marek's claim for loss of consortium resulting from the alleged emotional 
distress of Mike Marek are wholly derivative of Mike Marek's emotional distress claims and 
therefore, if Mike Marek's claims fail, so does Jodie Marek's claim for loss of consortium. 
Conner v. Hodges, 157 Idaho 19, 27, 333 P.3d 130, 138 (2014). The Plaintiffs do not contest 
this issue. See generally, Plaintiffs' Consolidated Memorandum. 
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This section appears to overlap to some extent the 
provisions of Idaho Code§§ 9-413 et seq. if "business records" 
are interpreted in the broadest sense, but not if treated in the 
conventional sense. The apparent intent of the statute is to 
expand the admissibility of such evidence beyond the conventional 
"business records" definition. See County of Bonner v. Dyer, 92 
Idaho 699, 448 P.2d 986 (1968)(in an action to enjoin defendant 
from obstructing an alleged county road, a survey made by a 
county surveyor, since deceased, was admissible under Idaho Code 
§ 9-408(2). 
Should Idaho adopt Rule 803(6), the foundational 
requirements for admissibility will probably be stricter than 
those required in Curiel v. Mingo, 100 Idaho 303. Idaho judges 
would also have, under Rule 803(6}, broader discretion to deny 
admission based on the "lack of trustworthiness" of the item 
proffered. 
Subsection (7): "absence of entry in records kept in 
accordance with the provisions of paragraph (6)," is in accord 
with prior federal law in treating evidence of the failure of a 
record to mention a matter which would ordinarily be mentioned, 
offered to prove the non-occurrence or non-existence of the 
matter, as an exception to the hearsay rule. 
Although Idaho recognizes and has codified an exception 
for proof of lack of a public record or entry in I.R.C.P. 44(b), 
no statute, rule or decision has been found that applies to the 
absence of entry in private records. The Committee believes, 
however, that Rule 803(7) is consistent with the Idaho approach 
to hearsay. 
Subsection (8): fipublic records and reports," is an 
exception to the hearsay rule that was recognized at common law 
and has been previously codified by federal and state statutes. 
The Idaho Committee compared the Federal Rule to Uniform 
Rule of Evidence 803(8)(1974), 13 U.L.A. 328 (Supp. 1983), and 
recommends the Uniform Rule for Idaho. The Idaho Committee 
prefers the specificity of the Uniform Rule and its more 
restrictive approach to the problem. 
Although similar in content, F.R.E. 803(8) is 
substantially different in form and is significantly different in 
its treatment of some types of reports. The principal 
substantive difference between the Federal Rule and the Uniform 
Rule relates to the treatment of investigative reports and 
factual findings as is hereinafter discussed. 
C 803 p. 14 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 959 of 998
The application of Federal Rule 803(8)(B) has resulted 
in conflicting decisions with regard to the admissibility of law 
enforcement records and reports against criminal accuseds. The 
extent to which Federal Rule 803(8)(C) "factual findings" embrace 
opinions contained in investigative reports is unclear and has 
resulted in conflicting decisions. Similarly the nonadjudicatory 
administrative findings have not uniformly been admitted and have 
imposed burdens on the federal courts that the drafters of the 
rule may not have contemplated. Agency findings can be lengthy 
and complex, and the data relied upon to support those findings 
may be complicated and extensive. Challenges to the 
trustworthiness of those findings can lead to protracted 
litigation. See Epstein, Emerging Problems Under the Federal 
Rules of Evidence, A.B.~. Sec. of Litig., 268-274 (1983). 
In essence the Federal Rule is far more liberal than the 
Uniform counterpart and represents a significant expansion of the 
typical public records exception. -
Both rules use the phrase "records, reports, statements, 
or data compilations in any form." 
Both rules provide an exception to the hearsay rule for 
the records, etc., of a public office or agency when setting 
forth the activities of the office or agency. However, the 
Uniform Rule contains additional language requiring that the 
exhibit set forth the office's or agency's "regularly recorded 
activities." Because the Uniform Rule contains this additional 
language it is deemed by the Idaho Committee to be more 
restrictive than the Federal Rule and more consistent with Rule 
803(6) in that it imposes conditions similar to those required 
under Rule 803(6) for the admission of "regularly conducted 
business activity" that is routinely recorded. 
The Idaho Committee cannot justify a distinction in 
treatment between the records or reports of private organizations 
or agencies and those of public organizations or agencies with 
respect to the records or reports of activities to be admitted as 
an exception to the hearsay rule. The Idaho Committee does not 
agree with the contention that merely because persons are 
employed in a public office or agency, their records will be more 
accurate and trustworthy than those kept or made by persons 
working for a private organization. As was pointed out in the 
Congressional debate relating to this rule, even government 
employees are fallible. 
Moreover, the Idaho Committee does not agree with the 
proposition that merely because the public agency is required by 
law to keep records and make reports of its activities, that such 
records or reports are entitled to be admitted where similar 
records and reports of private organizations are not. Even 
private organizations are required by law to maintain certain 
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records and reports; yet, under the Federal Rule those records 
and reports are not admissible unless they relate to regularly 
conducted business activity that is routinely recorded. 
The Idaho Committee is of the belief that it is the fact 
that the matters are of regularly conducted activities that are 
routinely recorded which renders the records and reports 
trustworthy, and not the fact that they are prepared by a 
government employee or are required by law. Consequently, both 
the records of a private "business" activity under subsection (6) 
and the records of the activities of a public office or agency 
should be and are treated alike under Idaho Rule 803(8). 
The Federal Rule and the Uniform Rule both provide an 
exception for reports of "matters observed pursuant to duty 
imposed by law and as to which there was a duty to report." At 
this point, however, the treatment under the two rules differs. 
The Federal Rule excludes from this provision reports of matters 
observed by police officers and other law enforcement personnel" 
in criminal cases only. The Uniform Rule, however, excludes 
"investigative reports by police and other law enforcement 
personnel" and "investigative reports prepared by or for a 
government, a public office or an agency when offered by it in a 
case in which it is a party," in both criminal and civil cases. 
The Idaho Committee favors the broader exclusion 
contained in the Uniform Rule. The Committee is of the opinion 
that the exclusion should apply not only to police investigative 
reports, but also to investigative reports prepared by other 
agencies. The Committee further believes that the 
exclusion should be applicable in both criminal and civil cases. 
Excluding these reports only from criminal cases merely 
recognizes the right of confrontation accorded an accused. It 
does not recognize or prevent abuse of the hearsay rule which is 
founded on considerations other than the constitutional 
guarantees of confrontation. To avoid abuse of the hearsay rule, 
when police investigative reports or investigative reports of 
other agencies are proffered by the government for the truth of· 
the matters stated therein, the observers and reporters should be 
under oath, on the stand so their demeanor can be observed, and 
subject to cross-examination. 
Both the Federal and Uniform Rules provide an exception 
for reports of "factual findings resulting from an investigation 
mad~ pursuant to authority granted by law." Again, however, the 
treatment accorded this provision differs between the Federal 
Rule and the Uniform Rule. 
The Federal Rule admits these reports in civil actions, 
but in criminal cases they may be admitted only against the 
Government. The Uniform Rule is more specific and more 
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restrictive. The Uniform Rule, as does the Federal Rule, 
expressly excludes factual findings offered by the government in 
criminal cases. The Uniform Rule, however, further excludes 
factual findings resulting from a special investigation of a 
particular complaint, case or incident. This latter exception 
recognizes that motivational problems, concerns about the 
qualifications of the person preparing the report, and the use of 
hearsay opinions without the opportunity for cross-examination 
are more crucial when "factual findings from special 
investigation of a particular complaint, case, or incident" are 
involved. 
In applying Rule 803(8}, it must be kept in mind that it 
is not a rule of exclusion. It is a rule of admissibility in 
certain defined circumstances. As a result, evidence not 
admissible under· Rule 803(8) may, at least theoretically, be 
admissible under other provisions of the Rules, e.g., Rules 
803(5} and (6}. 
For reasons similar to those relating to reports of 
"matters observed," the Idaho Committee prefers the Uniform Rule 
with respect to evaluative reports. 
Idaho has codified the public records and reports 
exception to the hearsay rule by adoption of the Uniform Official 
Reports as Evidence Act. See Idaho Code§§ 9-316 through 9-318. 
For other statutes relating to specific matters, see,~, Idaho 
Code§ 9-315 {proof of other official documents}; § 9-322 
(entries in public and official books); and§ 9-327 (entries by 
officers}. Additionally, many statutes creating or providing for 
various public offices and agencies contain provisions making 
their records or reports admissible as prima facie evidence of 
the facts stated therein. See,~, Idaho Code§ 54-1210 (Board 
of Professional Engineers and Land Surveyors). 
With regard to authentication of official records, see 
Idaho Code Title 9, chapter 3 and I.R.C.P. 44{a), (c) and 80. 
See also Article IX, Idaho Rules of Evidence. 
As noted in the Comment to Rule 509, Idaho Code 
§ 19-5101 defines "law enforcement" to mean any and all 
activities pertaining to crime prevention or reduction, including 
police, courts, prosecution, corrections, rehabilitation, and 
juvenile delinquency. See also M.C.R. 2(g)(l983) ("'Police 
officer' or 'peace officer' includes a member of the Idaho State 
Police, a sheriff or deputy sheriff, a city policeman or 
marshall, a constable or any other officer duly authorized to 
enforce municipal, county, or state laws."}. 
Other provisions of Idaho statutes also provide for the 
admission of public records for the truth of their content. 
Special attention is directed to Idaho Code§ 9-315 which 
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provides that certain types of official documents may be proved 
as specified in the first nine subsections of the statute. 
Subsection 10 of§ 9-315, added in 1980, provides that "the above 
requirements notwithstanding, if in the discretion of the court 
the document, or copy thereof, whichever is being submitted for 
submission into evidence, is an unaltered official document of 
any agency or department of the State of Idaho or of any other 
state, then such document may be admitted into evidence." It 
would appear that by virtue of Idaho code§ 9-315(10), any 
record, report, statement or data compilation in any form of a· 
public agency could be admitted so long as one can lay the 
foundation that it is an "unaltered official document of" the 
agency or department of the State of Idaho or of any other state. 
No decisions relating to this provision have been located. 
Attention is also directed to Idaho Code§ 9-322 which 
provides: 
9-322. ENTRIES IN PUBLIC AND OFFICIAL 
BOOKS--EFFECT AS PRIMA FACIE EVIDENCE.--
Entries in public or other official books or 
records, made in the performance of his duty 
by a public officer of this state, or by 
another person in the performance of a duty 
specifically enjoined by law, are prima facie 
evidence of the facts stated therein. 
and to Idaho Code§ 9-327 which provides: 
9-327. ENTRIES BY OFFICERS--EFFECT AS 
EVIDENCE.--An entry made by an officer, or 
board of officers, or under the direction and 
in the presence of either, in the course of 
official duty, is prima facie evidence of the 
facts stated in such entry. 
Attention is further directed to Idaho Code§ 9-408(3) 
which provides that "[t]he entries and other writings of a 
decedent, made at or near the time of the transaction and in a 
position to know the facts stated therein, may be read.as prima 
facie evidence of the facts stated therein, in the following 
cases: ..• 3. When it was made in the performance of a duty 
specially enjoined by law." No decisions interpreting this 
provision have been found. 
Idaho adopted the Uniform Official Reports as Evidence 
Act in 1939. The sections pertinent to this discussion are: 
Section 9-316. Written reports or 
findings of fact made by officers of this 
state, on a matter within the scope of their 
duty as defined by statute, shall, insofar as 
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relevant, be admitted as evidence of the 
matter stated therein. 
Section 9-317. Such report or finding 
shall be admissible only if the party offering 
it has delivered a copy of it, or so much 
thereof as may relate to the controversy, to 
the adverse party a reasonable time before 
trial, unless in the opinion of the trial 
court the adverse party has not been unfairly 
surprised by the failure to deliver such copy. 
Section 9-318. Any adverse party may 
cross-examine any person making such reports 
or findings or any person furnishing 
information used therein; but the fact that 
such testimony may not be attainable shall not 
affect the admissibility of the report or 
finding, unless, in the opinion of the court, 
the adverse party is unfairly prejudiced 
thereby. 
Idaho case law on the public records exception to the 
hearsay rule reveals a general willingness of the Idaho Supreme 
Court to admit public records and reports provided they are 
properly certified, and the statutory pattern regarding delivery 
to the opposing parties and an opportunity to cross-examine the 
compiler is followed. See,~, Dawson v. Olson, 97 Idaho 274, 
543 P.2d 499 (1975); State v. Polson, 93 Idaho 912, 478 P.2d 292 
(1970), cert. denied, 402 u.s. 930, 91 S.Ct. 1527, 28 L.Ed.2d 863 
(1971); In re Brock's Estate, 94 Idaho 111, 482 P.2d 86 (1971); 
Johnson v. Boise Cascade Corp., 93 Idaho 107, 456 P.2d 751 
(1969); Corey v. Wilson, 93 Idaho 54, 454 P.2d 951 (1969); 
Barthel v. Johnston, 92 Idaho 94, 437 P.2d 366 (1968); Idaho 
Publ. Ut1ls. Comm. v. V-1 Oil Co., 90 Idaho 415, 412 P.2d 581 
(1966); But cf. Owen v. Burcham, 100 Idaho 441, 599 P.2d 1012 
(1979), overruling, Bell v. O'Connor Transp. Ltd., 94 Idaho 406, 
489 P.2d 439 (197l)(Idaho Code§ 49-1511, providing in effect 
that police officer's accident report is not admissible as 
substantive evidence, controls over previously enacted Idaho Code 
§ 9-316 allowing admission of official reports), (the Court 
observed such reports may contain unreliable hearsay from 
non-parties, conclusions and speculations of the officer, and a 
variety of hearsay not susceptible to the fire of cross-
examination). 
The Idaho Committee concluded that Uniform Rule 803(8) 
is the better rule for Idaho and with respect to investigative 
reports, is consistent with the policy expressed in Idaho Code 
§ 49-1511 and the concerns expressed in Owen v. Burcham, 100 
Idaho 441, 599 P.2d 1012 (1979). 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 






CASE NO. CV-2013-2722 
MEMORANDUM DECISION AND 
ORDER GRANTING DEFENDANTS' 
MOTION FOR SUMMARY JUDGMENT 
AND DENYING PLAINTIFFS' MOTION 
FOR PARTIAL SUMMARY JUDGMENT 
This case arises out of a mining accident which occurred at the Lucky Friday Mine on 
April 15, 2011. The basic facts are as follows: 
Larry "Pete" and Mike Marek (hereinafter "Pete" and "Mike") were brothers and were 
both employed as miners for Hecla at the Lucky Friday Mine. Shift Boss Dale Stepro was Pete 
and Mike's direct supervisor. At the time of the incident Phillip S. Baker, was Heda's CEO, 
President, and a Member of the Board of Directors; John Jordan was Hecla' s General Manager; 
Doug Bayer was Heda's Mine Supervisor; Ron Krusemark1 was Heda's Chief Engineer; Scott 
Hogamier was Heda's Safety Coordinator; Cindy Moore was a Chief Engineer for Hecla; and, 
as noted above, Dale Stepro was a Shift Boss for Hecla. 
On April 15, 2011, Pete and Mike were working at the Lucky Friday Mine at the 6150-
1 Krusemark was dismissed from this case by stipulation on March 11, 2015. 
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D-3 stope.- .Pnor to the1r arnval, mme wor.Kers, at tne a1rect1on or uerenaams, unaercm tne 
waste pillar in the 6150-15-3 west stope; Plaintiffs allege that such action was a departure from 
normal and prudent mining practices and was a violation of mandatory safety requirements 
enacted by MSHA. 
Upon arriving at the 6150-15-3 stope, Pete and Mike set about watering down the muck 
in the stope to cool the area; Pete watered the muck in the 6150-15-3 west stope and Mike 
watered the muck in the 6150-15-3 east stope. At approximately 5:30 p.m. on April 15, 2011, 
Mike observed Pete rolling up the hose he had been using to water the muck in the 6150-15-3 
west stope when the stope allegedly failed causing a massive amount of ground to collapse onto 
Pete. Plaintiffs allege that the failure of the stope was caused by Defendants' decision to 
undercut the waste pillar; the cave-in was approximately 90 feet long, 20 feet wide, and 30 feet 
high. Mike was not able to rescue Pete; a search for Pete's body took place over the next 9 days. 
Pete's body was found on April 24, 2011; his cause of death was determined to be blunt force 
trauma. 
Plaintiffs and Defendants have each filed Motions for Summary Judgment. By way of 
their Partial Motion for Summary Judgment, Plaintiffs seek dismissal of Defendants' Sixth, 
Seventh, Eighth, Ninth, and Tenth Defenses on the grounds that there are no genuine issues of 
material fact and that Plaintiffs are entitled to judgment as a matter of law. Defendants concede 
that their seventh, eighth, and tenth defenses should be dismissed. Defendants oppose Plaintiffs' 
Motion for Summary Judgment and seek Summary Judgment that Plaintiffs' exclusive remedy is 
found in Idaho's Worker's Compensation Law; Defendants also seek Summary Judgment on the 
claims of intentional and negligent infliction of emotional distress. 
2 It is undisputed by the parties that Mike and Pete were not assigned to work in the 6150-15-3 stope; rather they 
were assigned to work in the spray chamber in the 6150 slot and chose to water down the muck in the 6150-15-3 
stope. 
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The Court heard oral argument on the parties' cross motions for summary judgment on 
April 14, 2015. Following oral argument the Court took the matters under advisement. 
SUMMARY JUDGMENT STANDARD 
Summary judgment is appropriate "if the pleadings, depositions, and admissions on file, 
together with the affidavits, if any, show that there is no genuine issue as to any material fact and 
that the moving party is entitled to a judgment as a matter oflaw." IRCP 56(c). "Once the 
movant has established a prima facie case that, on the basis of uncontroverted facts, the movant 
is entitled to judgment, the opposing party must set forth specific facts showing that there is a 
genuine issue for trial and cannot merely rest on the pleadings." Mc Vicker v. City of Lewiston, 
134 Idaho 34, 37 (2000), citing IRCP 56(e); Theriault v. A.H Robins Co. Inv., 108 Idaho 303, 
306 (1985). 
When a motion for summary judgment is made and supported as provided in this rule, an 
adverse party may not rest upon the mere allegations or denials of that party's pleadings, 
but the party's response, by affidavits or as otherwise provided in this rule, must set forth 
specific facts showing that there is a genuine issue for trial. If the party does not so 
respond, summary judgment, if appropriate, shall be entered against the party. 
IRCP 56(e). 
"In order to survive a motion for summary judgment, the non-moving party must 'make a 
showing sufficient to establish the existence of an element essential to that party's case on which 
that party will bear the burden of proof at trial."' Jones v. Starnes, i50 Idaho 257,_, 245 P.3d 
1009, 1012 (2011), (quoting Badell v. Beeks, 115 Idaho 101, 102, 765 P.2d 126, 127 (1988)). 
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DISCUSSION 
1. Whether Plaintiffs' exclusive remedy is limited to those set forth in Idaho's 
Worker's Compensation Law, I.C. § 72-1-101, et seq.? 
"Generally, the Idaho worker's compensation law provides the exclusive remedy for 
injuries arising out of and in the course of employment." Kearney v. Denker, 114 Idaho 755, 757, 
760 P.2d 1171, 1173 (Idaho, 1988); see also LC. §§ 72-201, 72-209, and 72-211; Dominguez ex 
rel. Hamp v. Evergreen Res., Inc., 142 Idaho 7, 11, 121 P.3d 938, 942 (Idaho, 2005). 
LC. § 72-209 provides that: 
(1) Subject to the provisions of section 72-223, [Idaho Code] the liability of the 
employer under this law shall be exclusive and in place of all other liability of the 
employer to the employee, his spouse, dependents, heirs, legal representatives or 
assigns. 
(3) The exemption from liability given an employer by this section shall also 
extend to the employer's surety and to all officers, agents, servants and employees 
of the employer or surety,provided that such exemptions.from liability shall not 
apply in any case where the injury or death is proximately caused by the wilful or 
unprovoked physical aggression of the employer, its officers, agents, servants or 
employees, the loss of such exemption applying only to the aggressor and shall 
not be imputable to the employer unless provoked or authorized by the employer, 
or the employer was a party thereto. 
(Emphasis added) 
In other words, "[f]or those injuries covered by worker's compensation, an employer is 
generally liable to its employees only under the worker's compensation system and is immune 
from other civil causes of action." Dominguez, 142 Idaho at 11, 121 P.3d at 942. Nevertheless, 
LC. § 72-209(3) provides an exception from the exclusivity rule "where the injury or death is 
proximately caused by the wilful or unprovoked physical aggression of the employer, its officers, 
agents, servants or employees." In Kearney the Supreme Court of Idaho sought to explain the 
limited exception provided by LC. § 72-209(3). In that case, the Court stated that: 
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The word "aggression" connotes "an offensive action" such as an "overt hostile 
attack." Webster's Third New International Dictionary 41 (1969). To prove 
aggression there must be evidence of some offensive action or hostile attack. It is 
not sufficient to prove that the alleged aggressor committed negligent acts that 
made it substantially certain that injury would occur. 
Kearney, 114 Idaho at 757, 760 P.2d at 1173. 
In the case at bar, Plaintiffs argue that the burden to prove exclusivity is on Defendants 
and that Defendants' reckless conduct precludes exclusivity. The Court finds, however, that 
pursuant to the Court's language in Kearny,3 the exclusivity ofrelief under Idaho Worker's 
Compensation is a rebuttable presumption of sorts, and therefore, the burden is on Plaintiffs to 
prove that their claims fall within the exception to exclusivity. 
Plaintiffs rely heavily upon Dominguez for the assertion that egregious conduct comes 
within the umbrella of the exception provided by LC.§ 72-209(3). The Court, however, finds 
Dominguez to be readily distinguishable from the case at bar. In Dominguez, the Plaintiff 
suffered severe injuries after being directed by his employer to was sludge containing cyanide 
from a steel tank. 142 Idaho at 9-10, 121 P.3d at 940-41. The plaintiff's employer allegedly 
knew it was hazardous to enter the steel tank, did not obtain a confined space entry permit, did 
not provide proper training, did not provide appropriate safety equipment, did not provide an 
attendant to stand by, and was not cooperative with the rescue and medical workers thereby 
hampering the plaintiffs rescue and treatment. Id In that case, the Plaintiff was permitted to 
collect worker's compensation benefits and to bring a cause of action against his employer 
outside of the worker's compensation system because he alleged "a willful unprovoked physical 
aggression by his employer, and therefore his claim [fell] into a statutory exception to the 
exclusive remedy rule." Id at 12, 121 P.3d at 943. 
3 "To prove aggression there must be evidence of some offensive action or hostile attack. It is not sufficient to prove 
that the alleged aggressor committed negligent acts that made it substantially certain that injury would occur." 
Kearney, 114 Idaho at 757, 760 P.2d at 1173 (Emphasis added) 
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The Court finds that Dominguez is factually distinguishable frorn the case at bar in that 
here, it is not alleged that Defendants directed Pete and Mike into a dangerous environment, it 
has not been alleged that Defendants knew that the environment was hazardous, and it has not 
been alleged that Defendants hampered or impeded rescue efforts. 
Furthermore, the Court finds that the procedural posture of Dominguez is distinguishable 
from the case at bar. In Dominguez, the employer was denied summary judgment; subsequently, 
employer's counsel withdrew. Following the withdrawal of its counsel, the employer failed to 
timely respond and thus, default judgment was entered. Id at 10, 121 P.3d at 941. The employer 
did not move the trial court to set aside the default, but rather sought to appeal the default and the 
denial of its motion for summary judgment, directly to the Supreme Court. Id The Supreme 
Court noted that no direct appeal can be taken from default, and that "[u]pon default by the 
defendant, the allegations contained in the complaint are taken as true, and the plaintiff is 
relieved of any obligation to introduce evidence in support of those allegations. Dominguez, 
Idaho at 13-14, 121 P.3d at 944-45. Therefore, because of the employer's default, the plaintiffs 
allegations of willful or unprovoked physical aggression by the employer were accepted as true. 
The Court is cognizant of the Supreme Court's statement in Dominguez that: 
Contrary to the Employer's assertions, injury in the course of employment and 
injury as the result of an intentional act are not mutually exclusive. As a matter of 
common sense, an employee can be harmed while working, whether that harm is 
the result of negligence or design. Even if an employer commits an intentional tort 
against an employee, it does not follow that the tort necessarily arose outside of 
the employment context, or that the employee was acting outside the course of his 
employment at the time of injury. 
An injury can be "accidental" from the perspective of an employee while at the 
same time being intentional on the part of the employer. The worker's 
compensation law defines an "injury" as "a personal injury caused by an accident 
arising out of and in the course of any employment covered by the worker's 
compensation law." LC. § 72-102(17)(a). In turn, an "accident" is defined as "an 
unexpected, undesigned, and unlooked for mishap, or untoward event, connected 
with the industry in which it occurs, and which can be reasonably located as to 
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time when and place where it occUJ.-red, causing an injw-f." I.C. § 72-102(17)(b ). 
From Dominguez's perspective, the injury that befell him was an accident under 
the statutory definition. In cleaning out the sludge at the bottom of the steel tank, 
Dominguez did not intend to be overcome by hydrogen cyanide gas. His injury 
was an untoward event, connected to the industry in which it occurred, which can 
be reasonably located as to time and place. It is no contradiction for Dominguez's 
to maintain he suffered an accident covered by worker's compensation and at the 
same time argue he was harmed by the Employer's intentional acts. 
142 Idaho at 11, 121 P.3d at 942 (emphasis provided). 
Plaintiffs also rely upon In re Elias, 302 B.R. 900 (Bankr. D. Idaho 2003) (subsequently 
afj'd sub nom. Elias v. Dominguez, 191 F. App'x 567 (9th Cir. 2006)), a bankruptcy case arising 
out of Dominguez. In Elias, the United States Bankruptcy Court recognized the rule set forth in 
Kearney, and asserted that "[e]ffectively, to recover outside the Worker's Compensation system, 
a claimant must prove that the employer committed an intentional act of aggression against the 
claimant which caused an injury. In re Elias, 302 B.R. at 912. The Bankruptcy Court restated the 
Dominguez Court's 'judgment as preclusively establish[ing] that the allegations of the complaint 
are true, and that Defendant acted with a subjective intent to harm Plaintiff, or that he believed 
that harm was substantially certain to occur." Id at 913. In the case at bar, there are no 
allegations that Defendants acted with any subjective intent to harm Pete and/or Mike Marek, nor 
are there any allegations that Defendants believed that harm was substantially certain to occur. 
The Court finds that the facts in the case at bar are most analogous to Kearney. In that 
case the employee was injured while she was working for the employer when her right foot was 
partially severed by a lawn mower she was operating. Kearney, 114 Idaho at 756, 760 P.2d at 
1172. In that case, the employer assembled the lawn mower without installing the included safety 
devices or a grass deflector that would have covered an area exposing the blade of the mower. Id. 
Instead, the employer prepared the mower so that a grass catcher could be 
attached that would cover this opening while the lawn mower was being operated. 
The employer left it to the discretion of the person operating the lawn mower 
whether the grass catcher was used or not. At the time the employee was injured 
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Id 
the grass catcher was not attached to the mower to cover the opening that exposed 
the blade and cutting area of the mower. 
The employer knew that operating the lawn mower was a hazardous job, because 
an employee might slip while operating it. Some of the lawn mowing was done on 
hillsides when the grass was wet. At the time of her injury the employee slipped 
while going downhill with the mower causing her foot to come in contact with the 
rotary blade. 
In Kearney, the employee argued that Idaho worker's compensation law does not prevent 
an employee from recovering damages in a civil action against an employer for injury caused to 
an employee by an intentional tort of the employer while the employee is in the course of 
employment, and that the rule should be extended to include negligent acts committed by the 
employer where there is a substantial certainty that injury to the employee will occur. Id. at 757, 
760 P.2d at 1173. Ultimately, however, the trial court in Kearney granted summary judgment 
because there was no evidence presented that the employer wilfully or without provocation 
physically and offensively or hostilely attacked the employee. Id The Supreme Court upheld 
summary judgment and stated that "[i]n the absence of [that] evidence there was no genuine 
issue of material fact, and the trial court was justified in granting summary judgment against the 
employee." Id.at 757-58, 760 P.2d at 1173-74. Like Kearny, in the case at bar, there are no 
allegations and no evidence has been presented that Defendants willfully or without provocation 
physically and offensively or hostilely attacked either Pete or Mike Marek. 
The case at bar is also akin to DeMoss v. City of Coeur D'Alene, 118 Idaho 176, 795 P.2d 
875 (1990). In that case, the plaintiffs filed suit seeking recovery for mental anguish resulting 
from exposure to asbestos. The trial court granted summary judgment in favor of the City and 
concluded that worker's compensation exclusivity barred tort recovery and the Supreme Court of 
Idaho affirmed. DeMoss 118 Idaho at 176-77, P.2d at 876-77. In DeMoss, the Supreme Court 
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noted, in uphoiding summary judgment, that: 
The record discloses, as noted by the district court, that the plaintiffs all 
acknowledged that they had no reason to believe any of the defendants harbored 
ill feelings toward them or wanted to cause them injury in any manner. The record 
shows further that John Austin, the city welder, told defendant Eastwood that he 
thought the material might be asbestos. The record does not show that Eastwood 
or any of the defendants actually knew that it was asbestos until the test results 
from the laboratory were received. These test results were received after the 
appellants' first exposure to the asbestos had occurred. Moreover, while the 
protective clothing provided the workers prior to the second round of removal 
may indeed have been inadequate, that does not rise to the level of "unprovoked 
physical aggression." To reiterate what we said in Kearney v. Denker, "It is not 
sufficient to prove that the alleged aggressor committed negligent acts that made 
it substantially certain that injury would occur." 114 Idaho at 757, 760 P.2d at 
11 73. The plaintiffs have not proved any "willful or unprovoked physical 
aggression" as required in LC. § 72-209(3), and thus the plaintiffs' state tort 
claims were preempted by the Worker's Compensation Act. LC. §§ 72-201 et seq. 
Id. at 179,795 P.2dat878. 
Similarly, in the case at bar, there is no evidence that Defendants harbored any ill will 
toward Pete or Mike or that Defendants wanted Pete or Mike to be injured in any manner, in the 
case at bar there are some allegations that Defendants were warned about potential hazards of the 
situation, and there is no evidence that Defendants actually knew the conditions were hazardous 
until after the April 15, 2011 incident. DeMoss is distinguishable from the case at bar in at least 
one way: in DeMoss the plaintiffs were directed into the hazardous environment whereas in the 
case at bar, Pete and Mike were not directed into the 6150-15-3 stope on April 15, 2011. This 
distinguishing factor works in favor of Defendants in the case at bar. 
Plaintiffs assert that Defendants' actions constituted willful or unprovoked physical 
aggression against Mike and Pete. According to Plaintiffs, Defendants' alleged willful and 
unprovoked acts of physical aggression include failing to have engineer review and approval for 
the pillar removal, failing to heed warnings regarding the removal of the pillar, and failing to 
undergo a safety review and follow safety steps. Plaintiffs allege that Defendants' actions were 
MEMORANDUM DECISION AND ORDER GRANTING DEFENDANTS' MOTION FOR SUMMARY 9 
JUDGMENT AND DENYING PLAINTIFFS' MOTION FOR PARTIAL SUMMARY JUDGMENT 
Marek vs Hecla Limited, etal Supreme Court Docket No 43269 973 of 998
grossly negligent and in reckless disregard of their employees. (Complaint, 10).4 Plaintiffs 
further allege that the actions "showed a pattern of reckless and intentional disregard for the 
safety of Heda's workers." Id. Defendants, on the other hand, contend that there is no evidence 
before the Court that Defendants acted intentionally with any intent to injury Pete and Mike, that 
Defendants knew a collapse was substantially likely to occur, or that Pete and Mike were ordered 
to work in an unsafe environment. 
The Court finds that while there may be some disputed facts in the case at bar, such as 
whether Defendants received warnings that the mining practices were dangerous and whether it 
was necessary for the chief engineer to approve the mining plan, those disputed facts are not 
material to the Court's determination of whether the exclusive remedy for Plaintiffs' claims is 
Idaho's Worker Compensation. Furthermore, even if Defendants did know that the environment 
was potentially hazardous, Kearney and DeMoss demonstrate that knowledge of the dangerous 
condition alone that made it substantially certain that injury would occur does not create an 
exception to exclusivity. The relevant inquiry to the Court's determination of exclusivity is 
whether Mike's injury and Pete's death were proximately caused by wilful or unprovoked 
physical aggression. As noted above, the Court finds that the burden is on Plaintiffs to establish 
that this case falls outside of the exclusivity exception. The Court finds, from a review of the 
record, that Plaintiffs have failed to put forth any evidence that Defendants harbored any ill wiii 
toward Mike and/or Pete, nor have Plaintiffs put forth any evidence the Defendants wanted to 
cause injury or death to Plaintiffs. Therefore, the Court finds that there are no genuine issues of 
material fact on the issue of whether Idaho Worker's Compensation provides Plaintiffs their 
exclusive remedy. 
4 The Court notes, that although not verified and thus not matters, the Court may consider in ruling on the motion 
for summary judgment, several of the causes of action alleged in the Complaint (i.e. negligence, negligence per se, 
and negligent infliction of emotional distress) are inconsistent with Plaintiffs argument that this is not a case of 
mere reckless conduct. 
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Furthermore, the Court finds that because Plaintiffs have failed to put forth any evidence 
that Plaintiffs injuries were caused by the willful or unprovoked physical aggression of 
Defendants, Defendants are entitled to summary judgment as a matter oflaw. Based upon the 
foregoing, the Court finds that Plaintiffs' exclusive remedy is Idaho Worker's Compensation. 
2. Whether Defendants Phillip Baker, Jr., John Jordan, Doug Bayer, Ron 
Krusemark5, Scott Hogamier, Cindy Moore, and Dale Stepro, were fellow servants 
of Plaintiffs' Pete and Mike Marek and are therefore immune from suit under I.C. § 
44-1401 et seq. and I.C. § 72-101, et seq.? 
The Court notes that according to the plain language ofl.C. § 72-209, the exception from 
liability provided by Idaho Worker's Compensation exclusivity also extends to officer, agents, 
servants, or employees of the employer. Therefore, the Court finds that Defendants Phillip 
Baker, Jr., John Jordan, Doug Bayer, Ron Krusemark, Scott Hogarnier, Cindy Moore, and Dale 
Stepro, were fellow servants of Pete and Mike, and are therefore immune from liability under 
LC. § 72-209, and for the reasons stated above, Defendants are entitled to summary judgment on 
this issue. 
3. Other Arguments Raised by the Parties 
The Court having found that Idaho Worker's Comp is the exclusive remedy for Plaintiff's 
injuries, the Court need not reach the remaining issues raised by the parties. 
ORDER: 
Based upon the foregoing, IT IS HERBY ORDERED, that: 
1. The Court finds that pursuant to I.C. § 72-209 and Kearney, Plaintiffs have the 
burden to establish that this case falls outside of the exclusivity exception. 
2. The Court finds that Plaintiffs have failed to put forth any evidence that Defendants 
harbored any ill will toward Mike and/or Pete, or any evidence the Defendants 
wanted to cause injury or death to Plaintiffs. Therefore, the Court finds that while 
there may be some disputed fact, none of those disputed facts are material to the issue 
of whether Idaho Worker's Compensation provides Plaintiffs their exclusive remedy. 
5 Krusemark was dismissed from this case by stipulation on March 11, 2015. 
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The Court further finds that there are no genuine issues of material fact on the issue of 
whether Idaho Worker's Compensation provides Plaintiffs their exclusive remedy. 
3. The Court finds that because Plaintiffs have failed to put forth any evidence that 
Plaintiffs injuries were caused by the willful or unprovoked physical aggression of 
Defendants, Plaintiffs have failed to meet their burden to establish that this case falls 
outside of the exclusivity exception. Because Plaintiffs have failed to establish that 
this case falls outside the exclusivity exception, the Court finds that Defendants are 
entitled to summary judgment as a matter of law. 
4. Based upon the foregoing, the Court finds that Plaintiffs' exclusive remedy is Idaho 
Worker's Compensation. 
5. The Court finds that pursuant to LC.§ 72-209 the exclusivity ofldaho Worker's 
Compensation as the only remedy available to Plaintiffs extends to those claims 
brought against defendants/co-employees Phillip Baker, Jr., John Jordan, Doug 
Bayer, Scott Hogamier, Cindy Moore, and Dale Stepro. 
6. Pursuant to these findings, Defendants' Motion for Summary Judgment is 
GRANTED, Plaintiffs' Motion for Summary Judgment is DENIED and Plaintiffs' 
claims are DISMISSED. 
7. Defendants' shall prepare and submit a judgment conforming to I.R.C.P. 54. 
DATED: The __lj__'day of April, 2015. 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
PA TRICIA MAREK, an Idaho resident, 
individually and as personal representative of 
the ESTATE OF LARRY "PETE" MAREK; 
MICHAEL MAREK, an Idaho resident; 
JODIE MAREK, an Idaho resident; and 
HAYLEY MAREK, a Washington resident, 
Plaintiffs, 
vs. 
HECLA LIMITED, a Delaware corporation; 
HECLA MINING COMP ANY, a Delaware 
corporation; SIL VER HUNTER MINING 
COMP ANY, a Delaware corporation; 
PHILLIP S. BAKER, JR., ("Baker"), an 
Idaho resident; JOHN JORDAN, an Idaho 
resident; DOUG BA YER, an Idaho resident; 
RON KRUSEMARK, an Idaho resident; 
SCOTT HOGAMIER, an Idaho resident; 
CINDY MOORE, an Idaho resident; DALE 
STEPRO, an Idaho resident; DOES 1-10; and 
XYZ INC. 1-10, 
Defendants. 
CASE NO. CV-2013-2722 
MEMORANDUM DECISION AND 
ORDER GRANTING DEFENDANTS' 
MOTION FOR SUMMARY JUDGMENT 
AND DENYING PLAINTIFFS' MOTION 
FOR PARTIAL SUMMARY JUDGMENT 
(AMENDED CAPTION) 
This case arises out of a mining accident which occurred at the Lucky Friday Mine on 
April 15, 2011. The basic facts are as follows: 
Larry "Pete" and Mike Marek (hereinafter "Pete" and ."Mike") were brothers and were 
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both employed as n:1.iners for Hecla at the Lucky Friday :M:ine. Sliift Boss Dale Stepro was Pete 
and Mike's direct supervisor. At the time of the incident Phillip S. Baker, was Heda's CEO, 
President, and a Member of the Board of Directors; John Jordan was Heda's General Manager; 
Doug Bayer was Heda's Mine Supervisor; Ron Krusemark1 was Heda's Chief Engineer; Scott 
Hogamier was Heda's Safety Coordinator; Cindy Moore was a Chief Engineer for Hecla; and, 
as noted above, Dale Stepro was a Shift Boss for Hecla. 
On April 15, 2011, Pete and Mike were working at the Lucky Friday Mine at the 6150-
15-3 stope.2 Prior to their arrival, mine workers, at the direction of Defendants, undercut the 
waste pillar in the 6150-15-3 west stope; Plaintiffs allege that such action was a departure from 
normal and prudent mining practices and was a violation of mandatory safety requirements 
enacted by MSHA. 
Upon arriving at the 6150-15-3 stope, Pete and Mike set about watering down the muck 
in the stope to cool the area; Pete watered the muck in the 6150-15-3 west stope and Mike 
watered the muck in the 6150-15-3 east stope. At approximately 5:30 p.m. on April 15, 2011, 
Mike observed Pete rolling up the hose he had been using to water the muck in the 6150-15-3 
west stope when the stope allegedly failed causing a massive amount of ground to collapse onto 
Pete. Plaintiffs allege that the failure of the stope was caused by Defendants' decision to 
undercut the waste pillar; the cave-in was approximately 90 feet iong, 20 feet wide, and 30 feet 
high. Mike was not able to rescue Pete; a search for Pete's body took place over the next 9 days. 
Pete's body was found on April 24, 2011; his cause of death was determined to be blunt force 
trauma. 
Plaintiffs and Defendants have each filed Motions for Summary Judgment. By way of 
1 Krusemark was dismissed from this case by stipulation on March 11, 2015. 
2 It is undisputed by the parties that Mike and Pete were not assigned to work in the 6150-15-3 stope; rather they 
were assigned to work in the spray chamber in the 6150 slot and chose to water down the muck in the 6150-15-3 
stope. 
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\ 
their Partial Motion for Sumr.nai.--y Judgment, Plaintiffs seek dismissal of Defendants' Sixth, 
Seventh, Eighth, Ninth, and Tenth Defenses on the grounds that there are no genuine issues of 
material fact and that Plaintiffs are entitled to judgment as a matter of law. Defendants concede 
that their seventh, eighth, and tenth defenses should be dismissed. Defendants oppose Plaintiffs' 
Motion for Summary Judgment and seek Summary Judgment that Plaintiffs' exclusive remedy is 
found in Idaho's Worker's Compensation Law; Defendants also seek Summary Judgment on the 
claims of intentional and negligent infliction of emotional distress. 
The Court heard oral argument on the parties' cross motions for summary judgment on 
April 14, 2015. Following oral argument the Court took the matters under advisement. 
SUM1\1ARY JUDGMENT STANDARD 
Summary judgment is appropriate "if the pleadings, depositions, and admissions on file, 
together with the affidavits, if any, show that there is no genuine issue as to any material fact and 
that the moving party is entitled to a judgment as a matter of law." IRCP 56( c ). "Once the 
movant has established a prima facie case that, on the basis ofuncontroverted facts, the movant 
is entitled to judgment, the opposing party must set forth specific facts showing that there is a 
genuine issue for trial and cannot merely rest on the pleadings." Mc Vicker v. City of Lewiston, 
134 Idaho 34, 37 (2000), citing IRCP 56(e); Theriault v. A.H Robins Co. Inv., 108 Idaho 303, 
306 (1985). 
When a motion for summary judgment is made and supported as provided in this rule, an 
adverse party may not rest upon the mere allegations or denials of that party's pleadings, 
but the party's response, by affidavits or as otherwise provided in this rule, must set forth 
specific facts showing that there is a genuine issue for trial. If the party does not so 
respond, summary judgment, if appropriate, shall be entered against the party. 
IRCP 56(e). 
"In order to survive a motion for summary judgment, the non-moving party must 'make a 
showing sufficient to establish the existence of an element essential to that party's case on which 
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that party will bear the burden of proof at triaL"' Jones v. Starnes, 150 Idaho 257,_, 245 P.3d 
 





1.   Whether Plaintiffs' exclusive remedy is limited  to those set forth in Idaho's 
Worker's Compensation Law, I.C. § 72-1-101, et seq.? 
 
"Generally, the Idaho worker's compensation law provides the exclusive remedy for 
injuries arising out of and in the course of employment,'' Kearney v.  Denker, 114 Idaho 755, 757, 
760 P.2d 1171, 1173 (Idaho, 1988); see also I.C, §§ 72-201, 72-209, and 72-211; Dominguez ex 
rel. Hamp v. Evergreen Res., Inc., 142 Idaho 7, 11, 121 P.3d 938,942 (Idaho, 2005). 
I.C. § 72-209 provides that: 
 
(I) Subject to the provisions of section 72-223, [Idaho Code] the liability of the 
employer under this law shall be exclusive and in place of all other liability of the 






(3) The exemption from liability given an employer by this section shall also 
extend to the employer's surety and to all officers, agents, servants and employees 
of the employer or surety, provided that such exemptions from liability shall not 
apply in any case where the injury or death is proximately caused by the wilful or 
unprovoked physical aggression of the employer, its officers, agents, servants or 
employees, the loss of such exemption applying only to the aggressor and shall 
not be imputable to the employer unless provoked or authorized by the employer, 
or the employer was a party thereto. 
(Emphasis added) 
In other words, "[f]or those injuries covered by worker's compensation, an employer is 
 
generally liable to its employees only under the worker's compensation system and is immune 
from other civil causes of action." Dominguez, 142 Idaho at II, 121 P.3d at 942. Nevertheless, 
LC, § 72-209(3) provides an exception from the exclusivity rule "where the injury or death is 
proximately caused by the wilful or unprovoked physical aggression of the employer, its officers, 
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agents, servants or employees." In Kearney the Supreme Court of Idaho sought to explain the 
limited exception provided by I.C. § 72-209(3). In that case, the Court stated that: 
The word "aggression" connotes "an offensive action" such as an "overt hostile 
attack." Webster's Third New International  Dictionary 41 (1969). To prove 
aggression there must be evidence of some offensive action or hostile attack. It is 
not sufficient to prove that the alleged aggressor committed negligent acts that 
made it substantially certain that injury would occur. 
 
Kearney, 114 Idaho at 757, 760 P.2d at 1173. 
 
In the case at bar, Plaintiffs argue that the burden to prove exclusivity is on Defendants 
and that Defendants' reckless conduct precludes exclusivity.  The Court finds, however, that 
pursuant to the Court's  language in Kearny,
3  
the exclusivity of relief under Idaho Worker's 
Compensation  is a rebuttable presumption of sorts, and therefore, the burden is on PlaintiffS to 
prove that their claims fall within the exception to exclusivity. 
Plaintiffs rely heavily upon Dominguez for the assertion that egregious conduct comes 
within the umbrella of the exception provided by I.C.§ 72-209(3). The Court, however, finds 
Dominguez to be readily distinguishable from the case at bar. In Dominguez, the Plaintiff 
suffered severe injuries after being directed by his employer to was sludge containing cyanide 
from a steel tank.  142 Idaho at 9-10, 121 P.3d at 940-41. The plaintiffs employer allegedly 
knew it was hazardous to enter the steel tank, did not obtain a confined space entry permit, did 
not provide proper training, did not provide appropriate safety equipment, did not provide an 
attendant to stand by, and was not cooperative with the rescue and medical workers thereby 
hampering the plaintiffs rescue and treatment. Jd  In that case, the Plaintiff was permitted to 
collect worker's compensation  benefits and to bring a cause of action against his employer 
outside of the worker's  compensation system because he alleged "a willful unprovoked physical 
 
3 "To prove aggression there must be evidence of some offensive action or hostile attack. It is not sufficient to prove 
that the alleged aggressor committed negligent acts that made it substantially  certain that injury would occur." 
Kearney, 1141daho at 757,760 P.2d at 1173 (Emphasis added) 
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aggression by his employer, and therefore his claim [fell] into a statutory exception to the 
exclusive remedy rule." Id. at 12, 121 P.3d at 943. 
The Court finds that Dominguez is factually distinguishable from the case at bar in that 
here, it is not alleged that Defendants directed Pete and Mike into a dangerous environment, it 
has not been alleged that Defendants knew that the environment was hazardous, and it has not 
been alleged that Defendants hampered or impeded rescue efforts. 
Furthermore, the Court finds that the procedural posture of Dominguez is distinguishable 
from the case at bar. In Dominguez, the employer was denied summary judgment; subsequently, 
employer's counsel withdrew. Following the withdrawal of its counsel, the employer failed to 
timely respond and thus, default judgment was entered. Id. at 10, 121 P.3d at 941. The employer 
did not move the trial court to set aside the default, but rather sought to appeal the default and the 
denial of its motion for summary judgment, directly to the Supreme Court. Id. The Supreme 
Court noted that no direct appeal can be taken from default, and that "[u]pon default by the 
defendant, the allegations contained in the complaint are taken as true, and the plaintiff is 
relieved of any obligation to introduce evidence in support of those allegations. Dominguez, 
Idaho at 13-14, 121 P.3d at 944-45. Therefore, because of the employer's default, the plaintiff's 
allegations of willful or unprovoked physical aggression by the employer were accepted as true. 
The Court is cognizant of the Supreme Court's statement in Dominguez that: 
Contrary to the Employer's assertions, injury in the course of employment and 
injury as the result of an intentional act are not mutually exclusive. As a matter of 
common sense, an employee can be harmed while working, whether that harm is 
the result of negligence or design. Even if an employer commits an intentional tort 
against an employee, it does not follow that the tort necessarily arose outside of 
the employment context, or that the employee was acting outside the course of his 
employment at the time of injury. 
An injury can be "accidental" from the perspective of an employee while at the 
same time being intentional on the part of the employer. The worker's 
compensation law defines an "injury" as "a personal injury caused by an accident 
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arising out of and in the course of any employment covered by the worker's 
compensation law." LC. § 72-102(17)(a). In turn, an "accident" is defined as "an 
unexpected, undesigned, and unlooked for mishap, or untoward event, connected 
with the industry in which it occurs, and which can be reasonably located as to 
time when and place where it occurred, causing an injury." LC. § 72-102(17)(b). 
From Dominguez's perspective, the injury that befell him was an accident under 
the statutory definition. In cleaning out the sludge at the bottom of the steel tank, 
Dominguez did not intend to be overcome by hydrogen cyanide gas. His injury 
was an untoward event, connected to the industry in which it occurred, which can 
be reasonably located as to time and place. It is no contradiction for Dominguez's 
to maintain he suffered an accident covered by worker's compensation and at the 
same time argue he was harmed by the Employer's intentional acts. 
142 Idaho at 11, 121 P.3d at 942 (emphasis provided). 
Plaintiffs also rely upon In re Elias, 302 B.R. 900 (Bankr. D. Idaho 2003) (subsequently 
affd sub nom. Elias v. Dominguez, 191 F. App'x 567 (9th Cir. 2006)), a bankruptcy case arising 
out of Dominguez. In Elias, the United States Bankruptcy Court recognized the rule set forth in 
Kearney, and asserted that"[ e ]ffectively, to recover outside the Worker's Compensation system, 
a claimant must prove that the employer committed an intentional act of aggression against the 
claimant which caused an injury. In re Elias, 302 B.R. at 912. The Bankruptcy Court restated the 
Dominguez Court's 'Judgment as preclusively establish[ing] that the allegations of the complaint 
are true, and that Defendant acted with a subjective intent to harm Plaintiff, or that he believed 
that harm was substantially certain to occur." Id. at 913. In the case at bar, there are no 
allegations that Defendants acted with any subjective intent to harm Pete and/or Mike Marek, nor 
are there any allegations that Defendants believed that harm was substantially certain to occur. 
The Court finds that the facts in the case at bar are most analogous to Kearney. In that 
case the employee was injured while she was working for the employer when her right foot was 
partially severed by a lawn mower she was operating. Kearney, 114 Idaho at 756, 760 P.2d at 
1172. In that case, the employer assembled the lawn mower without installing the included safety 
devices or a grass deflector that would have covered an area exposing the blade of the mower. Id 
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Id. 
Instead, the employer prepared the mower so that a grass catcher could be 
attached that would cover this opening while the lawn mower was being operated. 
The employer left it to the discretion of the person operating the lawn mower 
whether the grass catcher was used or not. At the time the employee was injured 
the grass catcher was not attached to the mower to cover the opening that exposed 
the blade and cutting area of the mower. 
The employer knew that operating the lawn mower was a hazardous job, because 
an employee might slip while operating it. Some of the lawn mowing was done on 
hillsides when the grass was wet. At the time of her injury the employee slipped 
while going downhill with the mower causing her foot to come in contact with the 
rotary blade. 
In Kearney, the employee argued that Idaho worker's compensation law does not prevent 
an employee from recovering damages in a civil action against an employer for injury caused to 
an employee by an intentional tort of the employer while the employee is in the course of 
employment, and that the rule should be extended to include negligent acts committed by the 
employer where there is a substantial certainty that injury to the employee will occur. Id. at 757, 
760 P2d at 1173. Ultimately, however, the trial court in Kearney granted summary judgment 
because there was no evidence presented that the employer wilfully or without provocation 
physically and offensively or hostilely attacked the employee. Id. The Supreme Court upheld 
summary judgment and stated that "[i]n the absence of [that] evidence there was no genuine 
issue of material fact, and the trial court was justified in granting summary judgment against the 
employee." Id.at 757-58, 760 P.2d at 1173-74. Like Kearny, in the case at bar, there are no 
allegations and no evidence has been presented that Defendants willfully or without provocation 
physically and offensively or hostilely attacked either Pete or Mike Marek. 
The case at bar is also akin to DeMoss v. City of Coeur D'Alene, 118 Idaho 176, 795 P.2d 
875 (1990). In that case, the plaintiffs filed suit seeking recovery for mental anguish resulting 
from exposure to asbestos. The trial court granted summary judgment in favor of the City and 
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conciuded that worker's compensation exclusivity bai-red tort recover/ and the Supreme Cou...rt of 
Idaho affirmed. DeMoss 118 Idaho at 17 6-77, P .2d at 87 6-77. In DeMoss, the Supreme Court 
noted, in upholding summary judgment, that: 
The record discloses, as noted by the district court, that the plaintiffs all 
acknowledged that they had no reason to believe any of the defendants harbored 
ill feelings toward them or wanted to cause them injury in any manner. The record 
shows further that John Austin, the city welder, told defendant Eastwood that he 
thought the material might be asbestos. The record does not show that Eastwood 
or any of the defendants actually knew that it was asbestos until the test results 
from the laboratory were received. These test results were received after the 
appellants' first exposure to the asbestos had occurred. Moreover, while the 
protective clothing provided the workers prior to the second round of removal 
may indeed have been inadequate, that does not rise to the level of "unprovoked 
physical aggression." To reiterate what we said in Kearney v. Denker, "It is not 
sufficient to prove that the alleged aggressor committed negligent acts that made 
it substantially certain that injury would occur." 114 Idaho at 757, 760 P.2d at 
11 73. The plaintiffs have not proved any "willful or unprovoked physical 
aggression" as required in LC. § 72-209(3), and thus the plaintiffs' state tort 
claims were preempted by the Worker's Compensation Act. LC. §§ 72-201 et seq. 
Id. at 179, 795 P.2d at 878. 
Similarly, in the case at bar, there is no evidence that Defendants harbored any ill will 
toward Pete or Mike or that Defendants wanted Pete or Mike to be injured in any manner, in the 
case at bar there are some allegations that Defendants were warned about potential hazards of the 
situation, and there is no evidence that Defendants actually knew the conditions were hazardous 
until after the April 15, 2011 incident. DeMoss is distinguishable from the case at bar in at least 
one way: in DeMoss the plaintiffs were directed into the hazardous environment whereas in the 
case at bar, Pete and Mike were not directed into the 6150-15-3 stope on April 15, 2011. This 
distinguishing factor works in favor of Defendants in the case at bar. 
Plaintiffs assert that Defendants' actions constituted willful or unprovoked physical 
aggression against Mike and Pete. According to Plaintiffs, Defendants' alleged willful and 
unprovoked acts of physical aggression include failing to have engineer review and approval for 
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the pillar removal, failing to heed wai.Tiings regarding the removal of the pillar, and failing to 
undergo a safety review and follow safety steps. Plaintiffs allege that Defendants' actions were 
grossly negligent and in reckless disregard of their employees. (Complaint, 10).4 Plaintiffs 
further allege that the actions "showed a pattern of reckless and intentional disregard for the 
safety of Heda's workers." Id. Defendants, on the other hand, contend that there is no evidence 
before the Court that Defendants acted intentionally with any intent to injury Pete and Mike, that 
Defendants knew a collapse was substantially likely to occur, or that Pete and Mike were ordered 
to work in an unsafe environment. 
The Court finds that while there may be some disputed facts in the case at bar, such as 
whether Defendants received warnings that the mining practices were dangerous and whether it 
was necessary for the chief engineer to approve the mining plan, those disputed facts are not 
material to the Court's determination of whether the exclusive remedy for Plaintiffs' claims is 
Idaho's Worker Compensation. Furthermore, even if Defendants did know that the environment 
was potentially hazardous, Kearney and DeMoss demonstrate that knowledge of the dangerous 
condition alone that made it substantially certain that injury would occur does not create an 
exception to exclusivity. The relevant inquiry to the Court's determination of exclusivity is 
whether Mike's injury and Pete's death were proximately caused by wilful or unprovoked 
physical aggression. As noted above, the Court finds that the burden is on Plaintiffs to establish 
that this case falls outside of the exclusivity exception. The Court finds, from a review of the 
record, that Plaintiffs have failed to put forth any evidence that Defendants harbored any ill will 
toward Mike and/or Pete, nor have Plaintiffs put forth any evidence the Defendants wanted to 
cause injury or death to Plaintiffs. Therefore, the Court finds that there are no genuine issues of 
4 The Court notes, that although not verified and thus not matters, the Court may consider in ruling on the motion 
for summary judgment, several of the causes of action alleged in the Complaint (i.e. negligence, negligence per se, 
and negligent infliction of emotional distress) are inconsistent with Plaintiff's argument that this is not a case of 
mere reckless conduct. 
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material fact on the issue of whether Idaho Worker's Compensation provides Plaintiffs their 
exclusive remedy. 
Furthermore, the Court finds that because Plaintiffs have failed to put forth any evidence 
that Plaintiffs injuries were caused by the willful or unprovoked physical aggression of 
Defendants~ Defendants are entitled to summary judgment as a matter of law. Based upon the 
foregoing, the Court finds that Plaintiffs' exclusive remedy is Idaho Worker's Compensation. 
2. Whether Defendants Phillip Baker, Jr., John Jordan, Doug Bayer, Ron 
Krusemark5, Scott Hoganiier, Cindy Moore, and Dale Stepro, were fellow servants 
of Plaintiffs' Pete and Mike Marek and are therefore immune from suit under I.C. § 
44-1401 et seq. and I.C. § 72-101, et seq.? 
The Court notes that according to the plain language ofl.C. § 72-209, the exception from 
liability provided by Idaho Worker's Compensation exclusivity also extends to officer, agents, 
servants, or employees of the employer. Therefore, the Court finds that Defendants Phillip 
Baker, Jr., John Jordan, Doug Bayer, Ron Krusemark, Scott Hogamier, Cindy Moore, and Dale 
Stepro, were fellow servants of Pete and Mike, and are therefore immune from liability under 
LC.§ 72-209, and for the reasons stated above, Defendants are entitled to summary judgment on 
this issue. 
3. Other Arguments Raised by the Parties 
The Court having found that Idaho Worker's Comp is the exclusive remedy for Plaintiff's 
injuries, the Court need not reach the remaining issues raised by the parties. 
ORDER: 
Based upon the foregoing, IT IS HERBY ORDERED, that: 
1. The Court finds that pursuant to LC. § 72-209 and Kearney, Plaintiffs have the 
burden to establish that this case falls outside of the exclusivity exception. 
2. The Court finds that Plaintiffs have failed to put forth any evidence that Defendants 
harbored any ill will toward Mike and/or Pete, or any evidence the Defendants 
5 Krusemark was dismissed from this case by stipulation on March 11, 2015. 
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there may be some disputed fact, none of those disputed facts are material to the issue 
of whether Idaho Worker's Compensation provides Plaintiffs their exclusive remedy. 
The Court further finds that there are no genuine issues of material fact on the issue of 
whether Idaho Worker's Compensation provides Plaintiffs their exclusive remedy. 
3. The Court finds that because Plaintiffs have failed to put forth any evidence that 
Plaintiffs injuries were caused by the willful or unprovoked physical aggression of 
Defendants, Plaintiffs have failed to meet their burden to establish that this case falls 
outside of the exclusivity exception. Because Plaintiffs have failed to establish that 
this case falls outside the exclusivity exception, the Court finds that Defendants are 
entitled to summary judgment as a matter of law. 
4. Based upon the foregoing, the Court finds that Plaintiffs' exclusive remedy is Idaho 
Worker's Compensation. 
5. The Court finds that pursuant to LC. § 72-209 the exclusivity ofldaho Worker's 
Compensation as the only remedy available to Plaintiffs extends to those claims 
brought against defendants/co-employees Phillip Baker, Jr., John Jordan, Doug 
Bayer, Scott Hogarnier, Cindy Moore, and Dale Stepro. 
6. Pursuant to these findings, Defendants' Motion for Summary Judgment is 
GRANTED, Plaintiffs' Motion for Summary Judgment is DENIED and Plaintiffs' 
claims are DISMISSED. 
7. Defendants' shall prepare and submit a judgment conforming to I.R.C.P. 54. 
DATED: The J [ day of April, 2015. 
B~;;on~s~ 
'District Judge# 101 
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IN THE DISTRICT COURT OF THE FIRST nJDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
PATRICIA MAREK an Tdaho resident, individually 
and as personal representative of the EST A TE OF 
LARRY "PETE" MAREK; MICHAEL MAREK, an 
Idaho resident; JODJE MAREK, an Idaho resident; 
and HAYLEY MAREK, a Washingto11 resident 
Plaintiffs-Appellants, 
VS. 
HECLA LllvlITED, a Delaware corporation; HECLA 
MINING COMP ANY, a Delaware corporation; 
SILVER HUNTER MINING COMP ANY, a 
Delaware corporation; PHILLIP S. BAKER, JR. 
("Baker"), an Idaho resident; JOHN JORDAN, an 
Idaho resident; DOUG BAYER, an Idaho resident; 
RON KRUSEMARK, an Idaho resident; SCOTT 
HOGAMJER, an Idaho resident; CINDY MOORE, an 
Idaho resident; DALE STEPRO, an Idaho resident; 
DOES 1-10; and XYZ L"l"C. 1-10, 
Defendants-Res ondents. 
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Case No. CV-1.3-2722 
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APPEAL FEE: $129.00 
DEPOSIT CLERK: $100 
TOTAL FEE: $229.00 
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TO: THE ABOVE-NAMED RESPO:i\TDEI\T'fS HECLA LIMITED, HECLA l\,llNING 
COMPANY, SILVER HUl'.'TER MINING COMPANY, PHILLIP S. BAKER, JR. 
("Baker"), JOHN JORDA.1\1, DOUG BA.YER, SCOTf HOGA.t\1IER, C[NDY MOORE, 
DALE STEPRO, AND THE RESPONDENTS' ATTORNEYS, MICHAEL E. 
RAMSDEN & THERON J. De.SMET, RAMSDEN & LYONS, LLP, P.O. BOX 1336, 
COEUR D'ALENE, IDAHO 83816-1336, AND THE CLERK OF THE ABOVE-
ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellants, PATRICIA MAREK, individually and as personal 
representative of the ESTATE OF LARRY "PETE" MAREK; MICHAEL MAREK, JODIE 
MAREK, and HAYLEY MAREK, appeal against the above-named respondents to the Idaho 
Supreme Court from the Memorandum Decision and Order Granting Defendants' Motion for 
Summary Judgment and Denying Plaintiffs' Motion for Partial Summary Judgment that was 
entered in this action on or about April 21, 2015, final Judgment for which was subsequently 
entered on or about May 5, 2015, by the Honorable Benjamin R. Simpson, presiding. 
2_ Appellants have a right to appeal to the Idaho Supreme Court and the order and 
Judgment described in Paragraph I. above, are appealable pursuant to Rule l l(a)(l.) ofthe_Idaho 
Appellate Rules. 
3. Reserving the right to assert other 1Ssues on appeal, Appellants make the 
following preliminary statement of issues on appeal: 
a. Vihether the district court ened in holding that Idaho's worker's 
compensation exclnsi vity provision (LC. §72-209) barred Plaintiffs-Appellants' claims against 
Respondents and thereb)1 granting summary judgment ju favor of Respondents; 
b. Whether the district court e1Ted in holding that there were no disputed 
issues of material fact so as to grant summary judgment in favor of Respondents; and 
c. Whether the district court eITed in holding that Respondents Baker, 
Jordan, Bayer, Hogan.1ier, Moore, and Stepro were fellow servants immune from suit under IC. 
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§72-209. 
4. No order sealing all or any pottion of the record has been entered. 
5. A Reporter's Transcript is requested. Plaintiffs-Appellants request the 
preparation of the reporter's transcript via both hard and dcctronic copy for the following 
hearing(s): 
a. Hearing on cross-motions for summary judgment, held April 14, 2015. 
6. The Appellants request the following documents to be included in the Clerk's 
Record in addition to those auromatical.ly included pursuant to Rule 28 of the Idaho Appellate 
Rules: 
a. Plaintiffs' Motion for Partial Sununary Judgment, filed on or about 
February 10, 2015; 
b. Memorandum in Support of Plaintiffs' Motion for Partial Summary 
Judgment, filed on or about February 10, 2015; 
c. Affidavit of Counsel in Support of Plaintiffs' Motion for Partial Summary 
Judgment, filed on or about February 10, 2015; 
d. Defendants' Motion for Summary Judgment, filed on or about February 
23, 2015; 
e. Memorandum in Support of Defendanls' Motion for Summary Judgment 
and jn Opposition to Plaintiffs' Motion for Partial Summary Judgment, filed on or about 
February 23, 2015; 
f. Declaration of :Michael E. Ramsden Re: Summary Judgment, filed on or 
about February 23, 2015; 
g. Declaration of John Jordan Re: Summary Judgment, filed on or about 
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February 23, 2015; 
h. Declaration of Doug Bayer Re: Summary Judgment, filed on or about 
February 23, 2015; 
1. Reply in Support of Plaintiffs' Motion for Partial Summary Judgment and 
Opposition to Defendants' Motion for Summary Judgment, filed on or about March 31, 2015. 
J. Second Affidavit of Counsel in Support of Plaintiffs' Motion for Partial 
Summary Judgment, filed on or about March 31, 2015. 
k. Plaintiffs' Supplemental Authority Re: Reply in Support of Plaintiffs' 
Motion for Partial Summary Judgment and Opposition to Defe.ndants' Motion for Summary 
Judgment, filed on or about April 7, 2015. 
1. Defendants' Reply Memorandum in Support of Defendants' Motion for 
Summary Judgment, filed on or about April 8, 2015. 
7. Appellants do not request any documents, charts, or pictures offered or admitted 
as exhibits at trial or hearing. 
8. I certify: 
a. That a copy of this Notice of Appeal has been served on the court reporter 
(Samantha Drummond) via email; 
b. That the estimated fee for preparation of the reporter's transcript has been 
requested from the court reporter and wiU be paid; 
c. That the estimated fee for preparation of the clerk's record has been paid; 
d. That the appellate filing fee. has been paid; and, 
e. That service has been made on all parties required to be served pursuant to 
I.A.R. 20. 
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S1AT\~f0~~~gTEN~1} SS 
IN THE DISTRICT COURT OF THE FIRST JUDI&flitg DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE cou~~i OF KOOTENAI 
18\S JUL -8 At\ \O: 28 
PATRICIA MAREK, ET AL. 
Plaintiff, 
vs. 
HECLA LIMITED, ET AL. 
Defendant. 
NO. CV-13-2722 
SUPREME COURT NO. 
NOTICE OF TRANSCRIPT LODGED 
Notice is hereby given that on July 8, 2015, I lodged a 
Transcript of 35 pages in length encompassing the 4/14/14 
Motion Hearing in the above-referenced matter with the 
District Court Clerk of the Counti of Kootenai in the 
First Judicial District. 
_s2£ifl&L~:J1?tnd!_ ___ _ 
Samantha A. Drummond 
Dated: ·7 ..... <v ·- ,,,c;-___ _a__._µ_ _______ _ 
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1N lHb SUPKEMb COUKT Or lHb STATb Ur llJAHO 
Patricia Marek, individually and as personal ) 
representative of the Estate of Larry "Pete" Marek; ) 






Hecla Limited, Hecla Mining Company, Silver ) 
Hunter Mining Company, Phillip S. Baker, Jr., ) 
John Jordan, Doug Bayer, Ron Krusemark, Scott ) 
Hogamier, Cindy Moore, Dale Stepro, Does 1-1 O; ) 




CASE NO. 43269-2015 
I, Jim Brannon, Clerk of the District Court of the First Judicial District of the State ofldaho, in and for the 
County of Kootenai, do hereby certify that the above and foregoing record in the above entitled cause was 
compiled and bound under my direction as, and is a true, full and correct record of the pleadings and 
documents under Rule 28 of the Idaho Appellate Rules. 
I further certify that no exhibits were offered in this case. 
I 
I certify that the Attorneys for the Appellint and Respondent were notified that the Clerk's Record was 
complete and ready to be picked up, or if the attorney is out of town, the copies were mailed by U.S. mail, 
postage prepaid on the c)cd day of 7)0 \ ~ C2t'.) lS-
(j 
I do further certify that the Clerk's Record will be duly lodged with the Clerk of the Supreme Court. 
In witness wher~of, I hav~eunto set my h~d and affixed the seal of said Court at Kootenai County, 
Idaho this $ day '> j V \ ~ c:SV\,S 
JIM BRANNON 
Clerk of the District Court 
By·~- !la/),,-,A, -
'1-~--u .... y=--c-~-er=k-~~----v \. 
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Patricia Marek, individually and as personal ) 
representative of the Estate of Larry "Pete" Marek; ) 






Hecla Limited, Hecla Mining Company, Silver ) 
Hunter Mining Company, Phillip S. Baker, Jr., ) 
John Jordan, Doug Bayer, Ron Krusemark, Scott ) 
Hogamier, Cindy Moore, Dale Stepro, Does 1-1 O; ) 




CASE NO. 43269-2015 
CLERK'S CERTIFICATE OF SERVICE 
I, Jim Brannon, Clerk of the District Court of the First Judicial District of the 
State of Idaho, in and for the County of Kootenai, do hereby certify that I have personally 
served or mailed, by United Stateslmail, one copy of the Clerk's Record, and Transcript 
I 
to each of the Attorneys ofrecord in this cause as follows: 
Keely E Duke 
PO Box 7387 
Boise, Idaho 83 707 
Michael E Ramsden 
PO Box 1336 
Coeur d'Alene, Idaho 83816 
IN WITNES~ WHEREOF, I have unto set my hand and affixed the seal of the 
said Court this (Y4 day of ""J0\ * . 
